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INTRODUCTION. 


DUTIES  OF  THE  FEEtST  OOMPTBOLIiEBn-BEASONS  FOB  BEPOBTINa 

DECISIOK& 


It  has  been  deemed  proper  to  commence  the  publication  of  such  of 
the  decisions  of  the  First  Comptroller  a«  are  supposed  to  be  of  a  gen- 
eral character  and  sufficiently  important  to  justify  this  course. 

If  any  existing  publication  readily  accessible  to  the  public  defined 
with  sufficient  fallness,  in  a  form  to  be  generally  understood,  the  duties 
of  the  First  Comptroller,  they  would  not  be  here  stated.  It  is  only  be- 
cause there  is  none  such  that  a  brief  outline  is  now  with  some  reluctance 
attempted,  both  as  a  means  of  information,  and  as  presenting  some  of 
the  reasons  for  reporting  decisions. 

The  laws  of  Congress  have  made  the  First  Comptroller,  in  some 
measure,  the  law  officer,  or,  as  he  may  be  in  one  sense  regarded,  the  judi- 
cial officer,  not  merely  of  the  Department  of  the  Treasury,  but  for  all 
the  other  executive  departments,  and  to  a  certain  extent  as  to  the  legis- 
lative and  judicial  branches  of  the  Goveniment,  on  questions  affecting 
the  receipt  and  expenditure  of  public  money. 

He  is  required  to  settle  the  accounts  of  the  Treasurer  of  the  United 
States,  and  thus  to  judge  of  the  sufficiency  and  legal  validity  of  the 
great  mass  of  vouchers  of  various  forms  and.under  many  laws  presented 
as  the  evidence  of  all  payments  from  the  Treasury.  (Eev.  Stats.,  305, 
311.) 

Out  of  this  duty  has  grown^  usage,  not  only  proper  but  necessary, 
for  officers  in  every  branch  of  the  public  service,  before  making  payment 
of  salaries  or  other  demands  against  the  Government,  when  a  doubt 
may  arise,  to  call  upon  the  First  Comptroller  for  a  decision  whether  pay- 
ment can  be  lawfully  made. 

In  these  forms,  as  this  volume  of  decisions  will  show,  a  great  variety 
of  the  most  difficult  and  important  questions  of  law  is  presented  for 
decision.  It  is  not  desirable  now  to  enumerate  even  the  classes  of 
questions  which  arise,  much  less  to  go  into  detail,  but  among  them  may 
be  included: 

L — ^Questions  involving  controverted  titles  to  Government  bonds  and 
others  affecting  the  liability  of  the  United  States,  arising,  as  such  ques- 
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tions  do,  under  the  laws  of  Congress,  of  the  several  States  and  Terri- 
tories, and  of  foreign  nations.  (See  Putnam's  case,  this  vol.,  208 ;  Sal- 
lu's  case,  Id.,  211 ;  Klink's  case,  W.,  242.) 

II. — Questions  relating  to  the  construction  of  laws  prescribing  sala- 
ries and  fees  of  officers  and  agents  of  the  Government.  (Hemdon's 
case,  this  vol.,  45;  Viser^s  case,  id.,  75;  Ash  ton's  case,  Jd.,  162;  Hun- 
ter's case,  Id.j  151;  Wade's  case.  Id.,  aOO;  Clerk's  case,  iJ.,  303;  Re- 
porter's case.  Id, J  306;  Bender's  case,.  Id.,  317;  Richardson's  case.  Id., 
369.)    . 

III. — ^Questions  as  to  the  authority  of  heads  of  Departments  and 
others  to  ap]X)int  agents  in  the  execution  of  laws.  (Birch's  case,  this 
vol.,  154;  Inspector's  case.  Id.,  201;  Bender's  case,  Id.,  317.) 

IV. — Questions  as  to  what  expenditures  are  authorized  by  the  appro- 
priation acts,  which  authorize  the  vast  disbursements  from  the  Treas- 
ury. (Wood's  case,  this  vol.,  1;  Tillamook  case.  Id.,  138;  ArsensLl  case, 
Id.,  147.) 

V. — Questions  whether  laws  make  appropriations,  or  only  give  au- 
thority to  officers  in  pursuance  of  appropriations  elsewhere  made. 
(Canal  case,  this  vol.,  141 ;  Bundy's  case.  Id.,  184.) 

VI. — Questions  as  to  the  various  kinds  of  appropriations,  whether 
annual,  permanent  annual,  or  permanent  specific;  and  as  to  each, 
whether  limited  or  indefinite  in  amount;  and  others  of  a  different  char- 
acter.   (Ashton's  case,  this  vol.,  162.) 

VII. — Questions  as  to  the  ownership  of  drafts,  the  sufficiency  of  in- 
dorsements, and  the  right  of  courts  to  appropriate  them  to  creditors  of 
their  holders.  (Draft  case,  this  vol.,  11;  Bhawn's  case.  Id.,  109; 
Meyer's  case,  Id.,  116.) 

VIII. — Questions  as  to  the  liability  of  the  Government  for  refunding 
taxes.    (Flack's  case,  this  vol.,  187 ;  Savings  Bank  case.  Id.,  194.) 

IX. — Questions  as  to  the  liability  of  the  Government  to  reftind 
moneys  to  purchasers  of  public  lands  Erroneously  sold.  (Hev.  Stats., 
362,  2363 ;  act  June  16,  1880,  21  Stats.,  287.) 

X. — Questions  as  to  the  liability  of  officers  to  the  Government,  and 
the  enforcement  of  prompt  payment  thereof.    (Rev.  Stats.,  269.) 

XI. — ^Questions  arising  on  appeals  from  the  Sixth  Auditor.  (Rev. 
Stats.,  270, 277.) 

XII. — Questions  as  to  the  disbursement  of  moneys  by  the  Commis- 
sioners of  the  District  of  Columbia  under  various  laws.  (Audit  case, 
this  vol.,  37 ;  Police  case.  Id.,  57 ;  Richey's  case.  Id.,  85 ;  Drawback 
case.  Id.,  158;  Safford's  case.  Id.,  263;  Clerk's  case,  Id.,  303.)  \ 

These  are  given  only  by  way  of  example,  and  by  no  means  as  an 
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enumeration  in  exienso.  The  detailed  statements  of  the  work  in  the 
several  di\ision8  of  the  First  Comptroller's  office  and  other  branches  of 
the  Treasury  Department,  found  in  the  appendix  to  this  volume,  pre- 
sent other  subjects  of  jurisdiction. 

In  matters  reported  by  the  First  and  Fifth  Auditors,  and  demands 
settled  by  the  Commissioner  of  the  General  Land  Office,  the  First 
Comptroller  may  review  the  evidence  and  increase  or  reduce  or  refuse 
to  allow  payment  of  amounts  stated  as  due  to  claimants  by  those  offi- 
cers. (Bev.  Stats.,  269.)  On  appeals  from  the  Sixth  Auditor  he  exer- 
cises a  similar  jurisdiction..    (Eev.  Stats.,  270, 277.) 

As  the  First  Comptroller  is  required  to  countersign  all  warrants 
which  are  "  warranted  by  law  ^  for  the  payment  of  money  from  the 
Treasury  for  every  department  and  branch  of  the  Government,  he  has, 
on  questions  of  law,  apparent  on  the  papers  on  which  such  warrants 
are  issued,  a  supervisory  authority  reachiug  almost  every  question  of 
law  that  can  arise  as  to  the  legal  validity  of  all  claims  against  the  Gov- 
ernment.   (Bender's  case,  this  vol.,  317;  Id.,  380.) 

Warrants  for  payments  irom  the  postal  revenue  are  not  subject  to 
review  by  the  First  Comptroller.    (Kev.  Stats.,  277,  clause  7.) 

Moat  of  the  revenues  of  the  Post-Office  Department  are  not  actually 
paid  into  the  Treasury,  and  none  of  them  are  ^^  covered^  by  warrant  of 
the  Secretary  of  the  Treasury  to  the  debit  of  the  Treasurer  on  his  gen- 
eral account  with  the  Government.    (Bev.  Stats.,  408,  3617.) 

Moneys  actually  deposited  with  the  Treasurer  and  assistant  treas- 
urers on  x>ost-office  account,  do  not  go  into  the  general  fund  of  the  Gov- 
ernment, but  are  kept  subject  to  the  control  of  the  Postmaster-General. 
(Rev.  Stats.,  306, 406.)  As  all  the  revenues  of  the  Post-Office  Depart- 
ment are  used,  when  collected,  in  defraying  the  expenses  of  the  postal 
service,  (Bev.  Stats.,  3861,)  those  expenses  are  not  paid  by  warrants 
of  the  Secretary  of  the  Treasury.    (Bev.  Stats.,  395.) 

In  this  respect  the  Post-Office  Department  differs  from  all  other  De- 
partments of  the  Government 

Its  receipts  and  exx>enditures  do  not  enter  into  the  general  account 
which  the  Treasurer  renders  to  the  First  Auditor  of  the  Treasury,  to 
be  audited  and  adjusted  by  the  latter  officer  and  the  First  Comptroller. 
(Bev.  Stats.,  3642.)  But  the  Trieasurer  renders  a  quarterly  account  of 
them  to  the  Auditor  of  the  Treasury  for  the  Post-Office  Department, 
and  the  latter  officer  transmits  quarterly  statements  of  the  postal  re- 
ceipts  and  expanses  to  the  Secretary  of  the  Treasury.    (Bev.  Stats.,  277.) 

In  what  hafi  been  said,  no  reference  has  been  made  to  the  salaries  of 
the  Postmaster-General,  of  his  assistants,  and  of  all  other  x>ersons  em- 
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ployed  in  the  Post-Office  Department  at  Washington,  (except  in  the 
city  post  office,)  nor  has  reference  been  made  to  the  contingent  ex- 
])enses  of  said  Department.  The  salaries  and  contingent  expenses  iu 
question  are  paid  out  of  the  general  funds  in  the  same  manner  as  sala- 
ries and  contingent  expenses  of  all  other  Departments  of  the  Govern- 
ment are  paid. 

Pursuant  to  appropriations  by  Congress,  they  are  paid  by  warrants 
of  the  Secretary  of  the  Treasury,  countersigned  by  the  First  Comp- 
troller. These  are  included  in  the  Treasurer's  general  account,  which^ 
after  examination  by  the  First  Auditor,  is  reported  to  the  First  Comp- 
troller for  his  decision  thereon. 

No  money  can  be  paid  from  the  general  fund  in  the  Treasury  of  the 
United  States  until  the  warrants  issued  by  the  Secretary  of  the  Treasury 
have  been  countersigned  by  the  First  Comptroller,  who  must  see  that 
they  are  "warranted  by  law.''    (Rev.  Stat«.,  2(>0.) 

The  law  requires  that  the  Treasurer  shall,  at  all  times,  submit  to  the 
Secretary  of  the  Treasury  and  the  First  Comptroller,  or  either  of  them, 
the  inspection  of  the  money  in  his  hands.    (Rev.  Stats.,  305.) 

In  the  office  of  the  Sixth  Auditor  are  combined,  as  to  accounts  relat- 
ing to  postal  revenues,  the  duties  of  an  auditor,  a  comptroller,  and  a 
register,  except  in  cases  of  appeal  to  the  First  Comptroller. 

As  to  those  demands  for  which  an  action  may  be  maintained  in  the 
Court  of  Claims,  and  those  which  may  be  referred  to  said  court  by  the 
head  of  an  Executive  Department,  the  decision  of  the  First  Comptroller 
against  a  claim  may,  in  that  court  and  on  appeal  to  the  Supreme 
Court,  be  reviewed.  (Rev.  Stats.,  1059, 1063;  Police  case,  this  vol.,  57.) 
His  decision  in  favor  of  a  claim  is  subject  to  no  review. 

Balances  certified  by  the  Comptroller  are  to  a  limited  extent  subject 
to  revision  in  the  circuit  and  district  courts  of  the  United  States,  when 
suits  are  instituted  by  the  United  States,  to  recover  said  balances  when 
due  from  public  officers  held  to  be  in  default.    (Viser's  case,  this  vol.,  75.) 

All  moneys  disbursed  by  paymasters  in  the  Army  and  Kavy,  quarter- 
masters, pension  agents,  Indian  agents,  disbursing  clerks,  disbursing^ 
agents  specially  appointed.  United  States  marshals,  and  all  other  dis- 
bursing officers  of  the  Government,  are  advanced  on  warrants  counter- 
signed by  the  First  Comptroller,  who  in  that  manner  exercises  a  juris- 
diction over  them.    (Bender's  case,  this  vol.,  346.) 

The  vouchers  for  disbursements  made  for  the  Army  and  Navy,  pensions 
and  Indian  affairs  are  included  in  accounts  rendered  by  .the  disbursing 
officers  to  the  Second,  Third,  and  Fourth  Auditors,  respectively,  by 
whom  they  are  referred  to  the  Second  Comptroller  for  his  decision. 
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which  is  final;  and  as  these  do  not  come  before  the  First  Comptroller^ 
he  takes  no  cognizance  of  them,  except  in  those  cases  where  a  balance 
has  been  found  dne  a  disbursing  officer,  and  a  warrant  for  payment  has 
been  issued. 

Before  countersigning  such  warrant  the  First  Comptroller  must  ascer- 
tain that  a  balance  is  due,  so  that  the  payment  would  be  ''warranted 
by  law.'* 

But  with  these  exceptions  the  decisions  of  the  First  Comptroller  over 
the  vast  variety  of  questions  presented  to  him  are  final  and  conclusive, 
with  no  authority  to  limit,  control,  modify,  or  defeat  them,  except  only 
as  Congress  has  an  ultimate  power  to  pay  any  demand  rejected  by  any 
officer.  (Bender's  case,  this  vol.,  331;  Id.j  380;  Delaware  Steamboat 
case,  5  Ct.  Cls.,  55.)  And  payments  sanctioned  by  the  First  Comptroller 
fix  a  right  which  no  law  can  divest.    (K^ufinan  vs.  U.  S.,  96  U.  S.,  567.) 

In  view  of  all  this,  the  confident  hope  is  indulged  that  the  publication 
of  a  portion  of  the  decisions  of  the  First  Comptroller  may  be  found,  in 
some  respects,  useful,  to  secure  uniformity  in  the  execution  of  the  laws; 
to  give  information  to  those  who  are  interested;  and  to  induce  on  the 
part  of  the  Comptroller  himself  that  higher  degree  of  care  in  making 
such  decisions  which  may  reasonably  be  supposed  to  result  from  the 
time  and  labor  of  preparation,  and  from  a  fuller  submission  of  them  to 
that  iK>rtion  of  the  learned  and  able  officers  of  the  Government  who 
may  have  occasion  to  refer  to  them;  and  to  a  similar  portion  of  that 
useful  body  of  men,  unsurpassed  by  any  other  in  devotion  to  morality, 
law,  and  justice — the  Lawyers  of  the  United  States  of  America. 


46th  Congress,  \   HOUSE  OP  EEPEESBNTATIVES.    (  Ex.  Doc. 
3d  Session.       )  )    No.  81. 
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LETTER 


FROM 


THE  SECRETARY  OF  THE  TREASURY, 


TRAMSMITTINO 


Copies  of  the  decisions  of  the  First  Comptroller  of  the  Treasury. 


February  11,  1881. — Laid  on  the  table  and  ordered  to  be  printed. 


Treasury  Department,  February  10, 1881. 

Sir:  I  have  the  honor  to  transmit  herewith  copies  of  the  '' Decisions 
of  the  First  Comptroller"  of  this  Department,  referred  to  in  the  report 
of  this  oflftcer,  forwarded  to  Congress  with  my  annual  report  for  the  last 
fiscal  year.  ^ 

Very  respectfully, 

JOHN  SHERMAN,  Secretary. 
Hon.  Samuel  J.  Randall, 

Speaker  of  the  Mouse  of  Representatives. 


Treasury  Department, 

First  Comptroller's  Office^ 
Wa^hington^  D.  C,  February  10,  1881. 

Sir:  In  the  annual  report  of  the  transactions  of  this  office  during  the 
fiscal  year  ending  June  30, 1880,  which  I  had  the  honor  to  transmit  to 
you  on  the  10th  of  November  last,  a  reference  was  made  to  formal  decis- 
ions in  a  considerable  number  of  cases  decided  in  this  office. 

I  now  have  the  honor  to  transmit  herewith  the  decisions  to  which 
reference  was  then  made;  and  others  since  made,  up  to  the  Ist  of  Jan - 
nary.    To  these  there  is  added  an  appendix,  containing  some  of  the 
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laws  relating  to'tlie  dnties  of  this  office,  with  statements  somewhat  in 
detail  of  business  transacted  in  this  office  and  the  offices  of  the  several 
Auditors,  Commissioner  of  the  General  Land  Office,  and  the  Commis- 
sioner of  Customs,  so  far  as  they  relate  to  the  payment  of  claims;  and 
other  matter  believed  to  be  of  sufficient  importance  to  justify  publication. 

Very  respectfully, 

WILLIAM  LAWEENCE,  Comptroller. 
Hon.  John  Sherman, 

Secretary  of  the  Treasury. 


TREASURY  DEPARTMENT,  UNITED  STATES. 


Before  William  Lawrence,  First  Comptroller  in  the  Depart- 
ment of  the  Treasury  of  the  United  States  of  America. 

AUGUST    4,    1880. 

WILLIAM  p.  WOOD'S  CLAIM-WOOFS  CASE. 

1.  Ordinary  annual  appropriations  can  only  be  applied  in  paying  for  official  or  quasi 

official  services  rendered  in  the  fiscal  year  for  which  they  are  made.  The  claim 
therefor  may  be  subsequently  audited  and  allowed,  and  may  be  paid  out  of 
such  appropriation  at  any  time  before  an  unexpended  balance  is  carried  to  the 
surplus  fund.     (Rev.  Stat-s.,  3690,  act  March  3,  1875;  18  Stats.,  418.) 

2.  Under  $udi  appropriations  there  is  no  authority  to  make  contracts  for  such  ser- 

vices to  be  rendered  beyond  the  fiscal  year.  (Rev.  Stats.,  3679,  3732,  3733, 
5503.) 

3.  If  such  unauthorized  continuous  contract  be  ma4c,  services  rendered  each  year 

may  be  paid  from  the  appropriation  for  that  yeat.  The  payment  is  a  ratifica- 
tion pro  tanto, 

4.  If  payment  for  auchj  or  any,  services  under  an  annual  appropriation  act  be  not 

made  until  any  unexpended  balance  is  carried  to  the  surplus  fund,  as  required 
by  act  of  June  20,  1874,  (18  Stats.,  110,)  no  remedy  for  the  claimant  can  be 
afforded  by  the  accounting  officers  of  the  Treasury  Department  but  to  audit 
and  report  the  claim  to  Congress,  as  required  by  act  of  June  14, 1878,  (20  Stats., 
130,)  except  in  certain  cases  as  to  accounts  of  disbursing  officers.  (Act  March 
3,  1875,  18  Stats.,  418,  sec.  5.) 

5.  Claims  can  only  be  so  reported  to  Congress  when  there  had  been  an  appropriation 

applicable  to  such  claim,  fhe  balance  of  which  has  been  exhausted  or  carried 
to  the  surplus  fund.     (Act  June  14,  1878,  Rev.  Stats.,  3679.) 

6.  The  claims  which  can  be  so  reported  are  those  which  are  legally  valid,  and  not 

those  arising  solely  ex  cequo  et  bono. 

7.  Under  the  act  of  June  20,  1874,  (18  Stats.,  110,)  authorized  contracts  existing  at 

that  date  are  to  be  fulfilled  from  appropriations  previously  made,  and  unex- 
pended balances  shall  not  be  carried  to  the  surplus  fund  so  as  to  prevent  such 
fulfilment.  If  they  have  been  so  carried,  they  may  be  transferred  to  fulfil 
contracts.    (Act  March  3,  1875,  18  Stats.,  418.) 

'^.  The  term  ''contracts''  as  used  in  the  act  of  June  20,  1874,  only  includes  those  in 
the  course  of  execution  unfulfilled,  and  not  contracts  accrued  into  liabilities. 

9.  The  rule  of  the  common  law  that  an  officer  charged  with  the  duty  of  detecting 
felons  cannot  make  a  valid  contract,  for  a  reward  or  compensation,  beyond  his 
legal  fees,  is  not  necessarily  applicable  to  authorized  contracts  made  by  officers 
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of  the  Government  in  the  absence  of  a  restraining  statute,  or  to  those  which  do 
not  faU  within  the  terms  of  section  1765  of  the  Revised  Statutes. 

10.  There  is  a  distinction  between  permanent  specific  appropriations  and  annuaJ  appro- 

priations.  Specific  appropriations  which  are  designed  to  be  permanent  cannot 
be  carried  to  the  surplus  fund  until  the  purpose  of  the  appropriation  is  accom- 
plished. 

11.  Contracts  under  these  may  be  continuous,  and  claims  adjudicated  and  paid  while 

the  appropriation  is  unexpended  and  unapplied. 

12.  The  **  Secret-Service  Division  "  of  the  Treasury  Department  was  never  organized 

by  law,  but  was  lawfully  organized  under  executive  authority  by  force  of  an- 
nual appropriations  to  execute  its  purposes. 

13.  The  employes  of  the  Secret-Service  Division  are  not  technically  officers  for  all 

purposes. 

14.  Under  the  Revised  Statutes,  191,  and  the  act  of  June  14, 1878,  a  claim  once  refected 

cannot  be  opened  except  by  authority  of  the  Secretary  of  the  Treasury,  and  for 
sufficient  reasons. 

On  the  22d  day  of  January,  1880,  the  First  Comptroller  in  the  Depart- 
ment of  the  Treasury,  by  direction  of  the  President,  examined  and  made 
a  report  to  him  on  a  claim  against  the  United  States  presented  by 
William  P.  Wood,  from  which  it  appears  that,  "in  1867,  the  discovery 
was  made  that  [7.30  United  States]  notes,  amounting  to  about  (70,000, 
had  been  presented  for  redemption  at  the  Treasury  and  paid,''  and 
which  the  Secretary  of  the  Treasury,  on  consultation  with  said  Wood, 
then  Chief  of  the  Secret-Service  Division  of  the  Treasury  Department, 
subsequently  suspected  to  be  spurious. 

The  Secretary  of  the  Treasury  employed  one  Schlemra,  a  skilled 
detective  of  Philadelphia,  not  connected  with  the  Government,  for  a 
reward  offered  of  $20,000,  "to  establish  the  spuriousness  of  the  notes; 
•  •  ♦  to  get  possession  of  the  fraudulent  plates  and  of  all  the  spurious 
notes  not  already  paid,  and  to  deliver  them  to  the  Treasury  Depart- 
ment; to  find  the  persons  who  had  issued  the  notes:  to  furnish  evi- 
dence sufficieut  to  insure  their  conviction;  and  also  to  assist  the  officers 
of  the  Government  in  collecting  evidence  which  would  enable  it  to 
recover  the  money  paid  for  the  fraudulent  notes." 

Mr.  Wood  applied  to  the  Secretary  of  the  Treasury  to  allow  him 
a  like  reward,  if  he  should  be  successful  instead  of  Schlemm,  and  the 
Secretary  "at  least  gave  Mr.  Wood  to  understand  that,  in  case  he 
should  establish  the  spurious  character  of  the  notes,  recover  the  fraudu- 
lent plates,  and  all  the  notes  printed  therefrom  which  had  not  been  i)re- 
sented  at  the  Treasury,  be  instrumental  in  procuring  a  return  of  the 
money  which  the  Government  had  i)aid,  and  succeed  in  having  the 
offender  arrested  and  convicted,  a  like  rewaixl  with  that  which  he  had 
offered  to  Schlemm,  for  like  services,  should  be  paid  to  him." 
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''The  person  by  wl^om  the  fraudulent  plate  was  made,  and  who  printed 
the  spurious  notes,  though  arrested"  through  the  agency  of  Mr.  Wood, 
"  was  not  convicted." 

It  is  probable  there  was  an  understanding,  perhaps  implied,  rather 
than  expressed,  that  he  should  not  be  prosecuted,  and  without  which 
the  success  attained  by  Woofl  could  not  have  been  achieved. 

Wood  procured  the  plates  from  which  the  spurious  notes  were  printed, 
and  the  fraudulent  seal,  and  delivered  them  to  the  Treasury  Depart- 
ment. No  spurious  notes  other  than  those  redeemed  have  since  ap- 
peared. TSo  other  firaudulent  plates  than  those  captured  by  Mr.  Wood 
have  been  discovered.  Suits  were  prosecuted  in  behalf  of  the  Govern- 
ment for  the  recovery  of  the  money  paid  at  the  Treasury  for  the  spuri- 
ous notes,  in  which  the  services  of  Wood  were,  perhaps,  indispensable 
to  success. 

Wood  claimed  a  reward  of  $15,000  for  the  whole  service  which  he 
had  engaged  to  x)erform,  and  he  was  paid  $5,000  late  in  1868  on  ac- 
count'of,  but  not  as  satisfaction  of,  his  entire  claim. 

''The  assistance  given  by  Wood  to  the  district  attorney  in  procuring 
evidence  in  the  suit  to  recover  the  money  paid  for  the  fraudulent  notes, 
was  given  after  Wood  had  ceased  to  be  chief  of  that  division." 

The  same  report  also  says : 

"  If  the  question  of  what  ought  to  be  allowed  to  Mr.  Wood  were  res 
integer,  and  there  were  no  question  in  relation  to  his  right,  while  acting 
in  the  capacity  of  Chief  of  the  Secret-Service  Division,  to  receive  for 
^ork  properly  belon^ng  to  that  service,  the  extra  compensation  which 
this  reward  would  give,  my  opinion  would  be  that  the  sum  of  $10,000 
(mght  to  be  paid  to  him  in  addition  to  the  $5,000  which  he  had  alre^y 
received. 

"Kthe  question  were  one  between  private  persons,  one  of  whom  had 
offered  a  reward  in  the  manner  in  which  it  was  offered  by  the  Secretary, 
and  the  other  of  whom  had  performed  such  service  as  was  rendered 
by  Mr.  Wood,  it  would  not,  by  just  persons,  be  regarded  honorable  to 
go  in  quest  of  nice  distinctions  to  avoid  payment  for  services  so  zeal- 
oasly  and  effectively  rendered." 

There  is  much  more  in  the  report  which  may  be  proper  if  not  mate- 
ria to  consider,  ^ut  the  result  of  it  is,  as  I  understand,  that  the  First 
Comptroller  was  of  opinion  that  Mr.  Wood  is  ex  mquo  et  bono  entitled 
to  a  payment  of  $10,000  from  the  Government  for  his  services,  but  that 
it  is  not  a  claim  valid  by  the  strict  rules  of  law.  The  report  shows  that 
on  the  25th  July,  1868,  through  the  exertions  of  Wood,  an  appropria- 
tion of  $25,000  was  made  by  Congress  for  detecting  counterfeits  and 
punishing  counterfeiters,  in  addition  to  the  usual  annual  appropriation 
for  that  purpose,  and  with  a  view  that  the  whole  or  a  part  of  it  should 
be  applied  to  pay  him  for  said  services. 
H.  Ex.  Doc.  81 2 
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On  the  4th  of  Febniary,  1880,  in  answer  to  an  inquiry  from  the  Pres- 
ident, whether  he  had  authority  to  direct  payment  of  the  $10,000,  which 
ought  to  be  paid  to  Wood,  the  then  First  Comptroller  reported  to  the 
President — 

*'  1.  The  appropriations  out  of  which  Mr.  Wood  might  have  been  paid, 
even  if  not  exhausted  in  the  year  for  which  they  were  made,  have  long 
since  been  covered  into  the  Treasury.  If  the  claim  were  now  legally 
established  it  could  not  be  paid  without  first  being  reported  to  Con- 
gress and  an  appropriation  being  made  for  its  payment. 

^^2.  To  establish  the  claim  in  such  manner  as  to  allow  it  to  be  pre- 
sented by  the  Secretary  of  the  Treasury  to  Congress,  under  the  provis- 
sions  of  section  4  of  the  deficiency  act  of  June  14, 1878,  it  would  first 
have  to  be  approved  by  the  Secretary,  then  submitted  for  settlement 
to  the  First  Auditor,  then  certified  for  examination  by  him  to  the  First 
Comptroller  and  approved  by  him. 

"3.  It  is  not  likely,  I  suspect,  that  the  Secretary  of  the  Treasury 
would  approve  the  claim,  as  it  has  been  twice  rejected  by  him. 

*^  4.  I  have  always  had  doubt  whether  the  promise  made  by  Mr. 
McCulloch  [Secretary  of  the  Treasury]  to  Mr.  Wood  was  such  a  one 
as  could  be  enforced  at  law.  When  it  was  made,  Mr.  Wood  was'  Chief 
of  the  Secret-Service  Division,  receiving  a  stated  salary,  previously 
fixed  by  the  Secretary,  for  his  services.  That  salary  could  probably 
have  been  increased,  at  the  discretion  of  the  Secretary  of  the  Treasury, 
but  it  is  very  doubtful  whether  the  Secretaiy^  the  salary  not  having 
been  increased,  could  engage  to  pay  an  additional  sum  for  a  specific 
service.  Section  1765  of  the  Eevised  Statutes  is  applicable  to  the 
question." 

It  does  not  distinctly  appear  from  the  report  when  the  services  of 
>Ir.  Wood  commenced  or  terminated.  His  services  were  actively  ren- 
dered in  1867  and  1868,  and,  in  a  letter  to  the  Solicitor  of  the  Treas- 
ury, of  December  22, 1870,  Mr.  Wood  refers  to  a  claim  for  reimburse- 
ment for  expenses  for  attending  suits  in  New  York  to  recover  tlie 
money  paid  for  the  spurious  notes,  and  says:  '^On  a  former  occasion  I 
incorporated  a  claim  for  payment  per  diem  during  the  time  necessarily 
expended  in  the  business,"  and  on  the  23d  of  December,  1870,  his  per 
diem  was  paid  bj  the  Treasury  Department,  so  that  his  services  under 
the  arrangement  made  in  1867,  would  seem  at  least  to  have  terminated 
as  early  as  December,  1870. 

On  the  20th  of  July,  1880,  the  President  requested  the  now  First 
Comptroller  to  "  make  a  final  disposition  of  the  case." 

Hon,  T.  W.  Bartleyj  for  Mr.  Wood,  before  the  First?  Comptroller,  ar- 
gued: 

I.  The  claim  having  been  adjudicated  January  22, 1880,  by  the  First 
Comptroller,  can  be  paid  out  of  the  appropriation  for  the  Secret  Seiv 
vice  for  1880.    The  adjudication  was  during  the  fiscal  year  1880,  and 
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makes  a  liability,  fixed  and  accruing  therein.  The  contract  was  contiuu* 
OQS,  and  could  not  mature  until  adjudicated. 

The  practice  of  this  Department  in  disbursing  funds  appropriated  for 
detecting  counterfeiting  has  been  to  pay  such  sums  as  may  be  found 
doe  at  the  time  of  the  adjudication. 

Detectives  Dickson,  Eeynolds,  Perkins,  and  Beed  (two  of  whom  were 
in  the  Secret-Service  Division)  were  paid  a  reward  for  the  arrest  of 
Thomas  Ballard,  offered  in  1871.  The  capture  was  made  some 'years 
after.    The  award  was  paid  from  the  detective  fund  of  1875. 

II. — ^The  payment  is  authorized  by  act  June  20, 1874,  sec.  5,  (18  Stats., 
HI,)  which  was  not  repealed  by  act  June  14, 1878.    (20  Stats.,  130.) 

in. — ^The  act  of  June  14, 1878,  requires  payment.  It  has  been  de- 
cided that  an  appropriation  for  a  continuous  contract  may  be  applied 
to  the  same  service  during  a  subsequent  year,  and  does  not  lapse  into 
the  surplus  fund.    (Brightly's  Dig.  Laws  IT.  S.,  43,  note  a,  7  Op.,  1-14.) 


Opinion  by  Wm.  Lawbenob,  Fir8t  Comptroller  : 

The  services  of  Mr.  Wood  were  rendered  to  the  Government  com- 
mencing in  1867,  and  ending  prior  to  the  fiscal  year  1880. 

I. — If  it  be  admitted  that  his  claim  for  compensation  was  duly  aud- 
it^ and  allowed  (as  it  was  not)  in  the  fiscal  year  1880,  with  an  allow- 
ance of  $10,000,  it  cannot  be  paid  out  of  any  appropriation  for  that 
year.  The  only  appropriation  applicable  is  that  made  by  act  of  March 
3, 1879,  "making  appropriations  for  sundry  civil  expenses /or  the  fiscal 
fear  ending  June  30, 1880,"  including  an  appropriation  for  ^^  expenses 
of  detecting  and  bringing  to  trial  persons  engaged  in  counterfeiting." 
(20  Stats.,  384.) 

The  act,  by  its  title,  shows  that  it  was  designed  to  pay  for  services 
rendered  during  that  year^  and  the  uniform  usage  has  been  to  regard 
appropriations  for  ordinary  purposes  for  a  designated  fiscal  year  as  ap- 
plicable to  services  for  that  year.    (Bev.  Stats.,  3679, 3680.) 

It  is  true,  an  act  making  annual  appropriations  may  make  a  perma- 
nent ^^spedfic  appropriation^  for  an  object  continuous  in  its  nature,  and, 
nntil  exx>ended,  a  claim  may  be  paid  out  of  it  without  regard  to  the  year 
in  which  it  accrued  or  is  audited  and  allowed.  Thus,  an  appropriation 
for  the  construction  of  a  ship  u^der  a  continuous  contract,  would  be  a 
permanent  specific  appropriation,  and,  until  its  object  be  accomplished, 
uo  unexpended  balance  could  be  carried  to  the  surplus  fund.  (Act  June 
20, 1874,  sec.  5, 18  Stats.,  110;  act  March  3,  1875,  sec.  5, 18  Stats..  418 
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Rev.  Stats.,  3679, 3732, 3733, 5503;  4  Op.  Attomey-General,  600;  7  Op.^ 
1-14;  9  Op.,  18;  Op.  April  27, 1876;  Rev.  Stats.,  3618,  3688,  3690,  3691^ 
3692.) 

A  permanent  specific  appropriation  is  very  different  from  an  annual 
appropriation. 

Under  an  annual  appropriation,  like  that  of  March  3, 1879,  for  ordi- 
nary expenses,  the  right  to  compensation  depends  on  the  time  of  service^ 
and  not  on  the  date  of  the  allowance,  which  latter  may  be  made  so  as 
to  secure  payment  at  any  time  within  the  two  fiscal  years  mentioned  in 
the  5th  section  of  the  act  of  June  20, 1874,  at  the  end  of  which,  unex- 
pended balances  of  appropriations  must  be  covered  into  the  Treasury* 

The  practice  of  the  Department,  in  disbursing  funds  appropriated 
for  detecting  counterfeiting,  has  not  been  to  pay  for  services  rendered 
in  a  given  year,  out  of  an  appropriation  for  a  subsequent  year,  upon 
an  allowance  in  the  latter  year. 

A  reward  was  paid  to  Perkins,  Dickson,  Reynolds,  Henderson,  and 
Reed,  in  August,  1875,  from  the  appropriation  for  the  fiscal  year  ending 
June  30, 1875,  in  consequence  of  the  arrest  of  Ballard,  effected  by  them^ 
October  9, 1874,  during  the  fiscal  year  1875. 

II. — ^No  payment  can  be  made  by  virtue  of  the  act  of  June  20, 1874. 

This  act  requires  appropriations,  unexpended  for  two  fiscal  years,  to 
be  carried  to  the  surplus  fund,  except  in  five  enumerated  classes  of 
cases,  the  last  of  which  is  provided  for  by  declaring  that  ^^  this  section 
shall  not  ox>erate  to  prevent  the  fulfilment  of  contracts  existing  at  the 
date  of  the  passage  of  the  act"  approved  June  20, 1874.  (Rev.  Stat6.^ 
3688,  3691,  3692.) 

This  means  that  unexpended  appropriations,  for  fulfiUing  contracts 
then  existing,  shall  not  be  carried  to  the  surplus  fund,  but  shall  remain 
to  fulfil  such  contracts. 

This  provision  only  applies  (1)  when  there  i»,  or  has  been,  an  unex- 
pended appropriation,  (act  June  20, 1874, 18  Stats,  110;  act  March  3, 
1875, 18  Stats.,  418,  sec.  5;)  and  (2)  as  I  am  required  to  hold,  by  reason 
of  prior  decisions,  in  cases  of  existing  contracts  in  the  course  of  execu- 
tion, and  not  contracts  matured  into  liabilities.  There  must  be  an  un- 
expended appropriation,  because  the  act  of  1878,  in  terms,  so  requires^ 
and  contracts  in  excess  of  appropriations  are  prohibited.  (Rev.  Stats.^ 
3679.) 

This  was  decided  by  the  First  Comptroller,  July  15, 1874,  who  said 
that  Congress,  in  using  the  word  "contracts,'^  "meant  valid,  u^%tten 
contracts  existing,  and  in  the  course  of  execution,  and  unfulfilled  June 
20,  1874." 
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Whether  it  be  correct  to  say  it  applies  only  to  written  contracts  or 
not,  it  has  been  held  only  applicable  to  existing  contracts  in  the  coarse 
of  execution. 

The  Secretary  of  the  Treasury,  in  his  decision  of  April  20,  1877,  as 
to  the  payment  of  '^  accrued  claims,"  approves  this  construction,  and 
says: 

^^If  the  phrase  ^existing  contract'  means  a  contract  violated  and 
ended  long  before,  it  would  authorize  the  payment  of  the  French  spolia- 
tion claims,  or  claims  growing  out  of  contracts  during  the  Mexican  war, 
or  the  war  of  the  rebellion.  The  act  was  passed  expressly  to  protect 
the  Treasury  from  old  claims  presented  after  the  appropriation  had 
terminated,  and  to  correct  alleged  abuses  by  officers  in  paying  accrued 
claims  upon  ex  parte  showing.  The  exception  must  not  be  so  construed 
asbto  defeat  the  manifest  purpose  of  the  act.  The  contracts  excepted 
are  continuous  and  subsisting  contracts,  requiring  acts  to  be  performed, 
and  not  contracts  broken  and  ended,  or  matured  into  accrued  liabilities." 

The  claim  now  made  cannot  be  paid  even  if  regularly  allowed,  because 
it  was  matured  prior  to  June  20,  1874.  But  if  it  had  matured  even 
later,  it  cannot  be  paid  for  reasons  which  appear  herein.  There  is  an 
insuperable  difficulty  in  the  way  of  now  paying  this  claim,  as  deter- 
mined by  my  predecessor,  in  the  fact  that  the  appropriations  applicable 
to  it,  "even  if  not  exhausted  in  the  years  for  which  they  were  made, 
have  long  since  been  covered  into  the  Treasury." 

In  Stansbury  vs.  U.  S.,  8  Wallace,  36,  it  was  said,  in  a  similar  case, 
"the  Secretary  could  not  pay  the  claim  because  there  was  no  appropri- 
ation to  pay  it." 

III.— The  act  of  June  14, 1878,  (20  Stats.,  130,)  as  applied  to  this  claim. 

The  4th  section  of  this  act  declares  that  "  It  shall  be  the  duty  of  the 
several  accounting  officers  of  the  Treasury  to  continue  to  receive,  ex- 
amine, and  consider  the  justice  and  validity,  of  all  claims  under  appro- 
priations, the  balances  of  which  have  been  exhausted  or  carried  to  the 
surplus  fund  under  the  provisions  of  said  section,  [sec.  5,  act  June  20, 
1874,]  that  may  be  brought  before  them  within  a  period  of  five  years. 
And  the  Secretary  of  the  Treasury  shall  report  the  amount  due  each 
claimant,  at  the  commencement  of  each  session,  to  the  Speaker  of  the 
House  of  Bepresentatives,  who  shall  lay  the  same  before  Congress  for 
consideration:  Providedy  That  nothing  in  this  act  shall  be  construed  to 
authorize  the  re-examination  and  payment  of  any  claim  or  account 
which  has  been  once  examined  and  rejected,  unless  reopened  in  ac- 
cordance with  existing  law."    (See  E.  S.,  191,  236,  269,  270.) 

I  have  not  been  asked,  as  my  predecessor  was,  to  examine  this  claim 
de  novo.  I  am  not  asked  to  decide  what  ought  to  be  allowed,  as  if  the 
question  were  res  integer.    There  must,  of  necessity,  be  some  end  to 
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such  examiDations.    I  have  been  asked  to  ^^make  a  final  disposition  of 
the  case" — the  case  as  it  is. 

It  is  well  settled,  as  a  general  rule  at  common  law,  that  '^  the  detec- 
tion, arrest,  and  conviction  of  a  felon,  or  the  discovery  and  seizure,  or 
return  of  stolen  property,  is  a  good  consideration  to  sustain  a  promise 
made  on  such  condition.  •  •  •  But  apromise  to  pay  public  officers^ 
on  whom  the  law  casts  this  duty,  cannot  be  enforced  at  common  law.'^ 
(Gilmore  vs.  Lewis,  12  Ohio,  289;  2  Burr.,  924;  15  Wend.,  46;  Cro.  Jac.^ 
103;  1  Caines,  K  Y.,  103;  2  Sandf.,  318;  1  Hill,  362;  8  WaU.,  33;  Rev^ 
Stats.  TJ.  S.,  1765.) 

In  the  absence  of  a  prohibitory  statute,  it  may  be  doubted  if  tlie 
Government  is  precluded,  on  grounds  of  public  policy,  from  making 
such  contract.  (U.  S.  vs,  Broadhead,  3  Law  Eep.,  95;  U.  S.  vs,  Duvall^ 
3  GUp.,  356.)  In  war  and  in  peace  great  powers  may  be  exercised^ 
and  rules  applicable  to  citizens  do  not  always  impose  barriers  to  defeat 
what  is  required  for  the  common  good. 

The  prohibition  of  such  contracts  generally,  by  section  1765  of  the 
Revised  Statutes,  seems  to  recognize  this  view,  or  that  section  would 
have  been  unnecessary.  It  prohibits  extra  compensation  to  any  officer 
or  to  2kUY person  whose  salary,  pay,  or  emoluments  are  "fixed  by  lawov 
regulation.''  (21  How.,  463;  7  Wall.,  338;  8  Wall.,  33;  9  How.,  487;  2 
Story,  202 ;  4  Or.  C.  C,  203 ;  16  Pet.,  291 ;  Davies,  38 ;  Dev.  0.  C,  34, 151 ; 
5  Am.  Law  Beg.,  268.)  It  is,  perhaps,  not  certain  that  the  pay  of 
Mr.  Wood  was  so  "fixed,"  or  that  he  was  an  officer,  (Brown  vs,  IT.  8.^ 
1  Curtis,  15;  2  Brock.,  96;  3  Wall.,  93;  6  WaU.,  3^5;  4  Wall.,  333;  U.  S^ 
vs,  Permaine,  99  U.  S.,  508.) 

The  Secret-Service  Division  is  not  technically  and  directly  organized 
by  express  statute,  but  rests,  as  it  may  lawfully  do,  on  the  execution 
of  Executive  power,  (Eevised  Statutes,  161,)  based  on  annual  appro- 
priations for  "  detecting  and  bringing  to  trial  persons  engaged  in  coun- 
terfeiting,'' &c.     (Act  July  2,  1864.) 

The  Secretary  of  the  Treasury  may  fix  such  pay  or  compensation  a» 
he  deems  proper,  and  increase  it  in  his  discretion,  because  the  law 
prescribes  no  limit  to  his  authority.  I  do  not  perceive  any  legal  diffi- 
culty in  the  way  of  the  Secretary  agreeing  to  give  increased  compen- 
sation to  Mr.  Wood  for  extraordinary,  or,  indeed,  for  any  services. 

But,  under  the  ordinary  anntuil  appropriations  for  detecting  counter- 
feiting, the  Secretary  of  the  Treasury  has  no  authority  to  make  a  con- 
tract like  that  alleged  in  this  case  specifically,  to  run  through  more 
than  a  current  fiscal  year.    (Rev.  Stats.,  sees.  3679, 3732,  3733,  5603.) 

If  such  contract  be  made,  services  rendered  under  it  may  be  paid 
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from  the  appropriation  of  each  year  for  the  service  of  that  year. 
(Staiisbery  vs.  United  States,  8  Wallace,  36;  Op.  Attorney-General, 
April  27,  1876.) 

Bat  when  the  appropriation  is  expended  or  covered  into  the  Treasury-, 
as  required  by  act  of  June  20, 1874,  there  is  no  means  of  paying  a  claim 
except  as  provided  in  the  act  of  June  14, 1878.    (Bev.  Stats.,  3691.) 

Under  that  act,  and  by  force  of  other  provisions  of  law,  a«  my  prede- 
cessor has  said,  the  claim  ^'  must  first  be  approved  by  the  Secretary  of 
the  Treasury,  then  submitted  for  settlement  to  the  First  Auditor,  then 
certified  for  examination  by  him  to  the  First  Comptroller  and  approved 
by  him."   (Rev.  Stats.,  236, 269, 270;  act  of  June  14, 1878, 20  Stats.,  130.) 

Claims  allowed  may  be  reconsidered  by  direction  of  the  Secretary  of 
the  Treasury,  uuder  section  191  of  the  Revised  Statutes. 

The  u%a>ge  is,  that  when  a  claim  is  rejected  by  the  First  Comptroller, 
the  Secretary  of  the  Treasury  may,  by  virtue  of  his  general  powers, 
require  it  to  be  reopened  for  consideration,  upon  new  evidence  or  for 
other  sufScient  reasons.— Act  of  June  14,  1878.  (1  Op.,  598 ;  2  Op., 
8  and  463 ;  3  Op.,  46, 148,  461,  521,  and  731 ;  4  Op.,  79,  Otis'  case,  and 
378 ;  vol.  5,  pp.  125,  668-9 ;  6  Op.,  576 ;  9  Op.,  505,  Heintzleman's  case ; 
10  Op.,  259 ;  12  Op.,  358,  388 ;  14  Op.,  275.  Also  Ops.  June  15, 1877, 
wid  January  11, 1878.  Supreme  Court:  6  Wheat.,  135 ;  9  Wheat,  651 ; 
3  Pet.,  12 ;  5  Pet.,  292 ;  8  Pet.,  375 ;  9  Pet.,  319 ;  15  Pf  t,  400,  Bank  of 
Metropolis ;  10  How.,  109 ;  13  How.,  478 ;  Clyde  vs.  U.  S.,  13  Wall.,  38 ; 
Police  Force,  post^  70.) 

When  finally  rejected,  there  is,  as  declared  in  the  Revised  Statutes, 
191,  no  remedy  except  by  action  in  the  Court  of  Claims  or  by  relief 
granted  by  Congress.    And  a  claim  rejected  by  Congress  on  its  merits, 
will  not,  as  a  general  rule,  be  considered  by  the  accounting  officers  of . 
the  Treasury.    (Op.  Attorney-General,  August  23, 1845.) 

This  claim  has  not  been  technically  adjudicated^  because  it  has  not 
come  through  the  channel  indicated  by  my  predecessor.    (15  Op.,  139.) 

It  is  usual  and  proper  in  doubtful,  difficult,  and  exceptional  cases  for 
the  First  Comptroller  to  examine  claims  on  request  of  the  President  or 
Secretary  of  the  Treasury,  with  a  view  to  ascertain  if  they  may  be  sub- 
mitted to  the  proper  Auditor  and  finally  receive  the  sanction  of  the 
Comptroller.    (But  see  1  Op.,  624,  678.) 

There  is  no  adjudication  or  allowance  of  this  claim  which  either 
authorizes  it  to  be  paid  or  submitted  to  Congress. 

Nothing  can  be  now  done  with  the  claim,  therefore,  because — 

1.  The  Secretary  of  the  Treasury  has  not  authorized  it  to  be  reopened. 

2.  His  rejection  of  the  claim,  followed  by  the  report  of  my  predecessor 
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to  the  President,  in  effect  that  the  claim  is,  in  strict  law,  not  valid,  bat 
resting  only  in  conscience  and  moral  obligation,  preclades  me  from 
taking  any  action  on  it. 

There  remains  to  the  claimant  no  remedy  except  an  appeal  to  Con- 
gress, whose  enlightened  sense  of  justice,  it  is  believed,  will  always 
reward  valuable  and  meritorious  services  founded  on  principles  of 
justice,  although  denied  payment  in  the  ordinary  course  by  strict  rules 
of  law. 
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m  THE  MATTEE  OF  THE  PAYMENT  OF  A  TEEASUEY 

DEAFT-DEAFT  CASE. 


1.  The  legislative,  execative,  and  judicial  departments  of  the  Government  are,  as 

to  all  powers  exclusively  conferred  upon  each,  independent  of  each  other. 
Hence  a  power  exclusively  vested  in  an  executive  officer  can  be  executed  by 
him  only,  and  no  other  department  or  officer  of  the  Government  can  interfere 
with,  determine,  or  change  the  manner  or  result  of  its  exercise. 

2.  The  accounting  officer&.of  the  Treasury  Department  are  charged  with  the  duty 

generally  of  ascertaining  all  sums  due  to  creditors  of  the  Gk>vemment,  and 
these  may  be  paid  by  drafts  drawn  by  the  Treasurer  on  the  Treasury  or  a  de- 
positary. No  court  can  interfere  with  or  control  the  accounting  officers  in  de- 
termining who  are  creditors,  the  amounts  due,  or  to  whom  payable. 

3.  The  statute  requires  the  Treasurer,  or  the  depositary  on  which  drafts  are  drawn,  to 

pay  the  same  to  the  payee  or  indorsee.  Hence  no  court  can,  by  any  process  or 
proceeding,  require  payment  to  be  made  to  or  for  a  creditor  of  the  lawful  holder 
of  such  draft,  or  otherVise  interfere  with  the  payment  to  such  holder. 

4.  The  decree  of  a  court,  appointing  a  receiver  with  power  to  indorse  and  collect 

such  draft  for  the  benefit  of  a  Judgment  creditor  of  the  holder  thereof,  is  in 
contravention  of  the  statute,  and  void. 

o.  It  is  competent  for  Congress  to  intrust  to  the  judiciary  the  determination  of 
questions  affecting  the  rights  of  parties,  except  as  to  matters  over  which  the 
Constitution  has  given  executive  officers  exclusive  authority. 

€.  The  sovereignty  of  the  United  States  and  the  authority  of  a  State  are  distinct 
and  independent  of  each  other. 

7.  Hence  the  Government  of  the  United  States  has  the  exclusive  authority  to  pay 
its  own  creditors  in  such  manner  as  it  may  determine ;  and  no  State  court  or 
other  State  authority  can  interfere  with  the  manner  of  payment,  or  divert  the 
payment  from  the  payee  designated  by  the  laws  of  the  United  States. 

^.  A  draft  drawn  by  the  Treasurer  of  the  United  States  on  a  depositary  transfers  no 
title  to  any  specific  money  until  paid.  Hence  such  draft  is  not  property  in  the 
sense  that  it  is  subject  to  the  control  of  courts. 

9.  An  executive  officer,  charged  with  the  duty  of  ascertaining  who  are  public  cred- 
itors and  the  amounts  due  them,  cannot  delegate  that  duty  to  a  court  or  other 
tribunal  or  person. 

10.  The  duty  of  disbursing  officers  of  the  United  States,  prescribed  by  statute,  to  pay 

drafts  to  designated  persons  cannot  be  divested  by  any  court,  National  or  State. 

11.  How  fi&r  courts  may  appoint  receivers,  or  grant  iuj unctions  and  prescribe  duties, 

or  determine  rights,  or  control  conduct  of  claimants,  not  affecting  the  abjudi- 
cation or  payment  of  claims  or  drafts  by  executive  officers,  it  is  not  the  province 
of  executive  officers  to  decide. 
11  There  may  be  transfers  of  drafts  by  operation  of  law. 

On  the  17th  of  Angost,  1878,  the  Treasurer  of  the  United  States 
issaed  and  transmitted  by  mail  to  A.  J.  Johnson,  Knoxville,  Tenn.,  as 


12  First  Comptroller's  Office^  Treasury  Department 

agent  of  B.  P.  Stacy,  for  money  due  him  firom  the  United  States,  a 
Treasury  draft,  as  follows : 

"  Draft  No.  E  6179.  "On  War  Warrant  No.  4668. 

"Tbbasuey  of  thb  United  States, 

"  Washington^  D.  C,  Augmt  17^  1878. 

"Pay  to  the  order  of  B.  P.  Stacy  two  hundred  dollars,  registered 
August  17, 1878. 

"G.  W.  SCOFIELD, 

"  Register  of  the  Treasury, 

"A.  U.  WYMAN, 
^^  Assistant  Treasurer  of  the  United  States. 

"  To  Tbeasubeb  U.  8.,  Washington.  D.  C. 
"  $200." 

G.  W.  Hall  had  a  judgment  against  Stacy,  in  order  to  secure  pay- 
ment of  which  he  instituted  a  proceeding  in  the  chancery  court  for  the 
Knoxville  district,  making  Stacy  and  his  agent  (Johnson)  parties  de- 
fendant, in  which  the  latter  was  garnisheed,  the  draft  attached,  and 
brought  into  court;  and  the  record  shows  that  on  February  1, 1879,  it 
was  by  the  court  adjudged  that  said  "A.  J.  Johnson  be  appointed 
receiver  in  this  case,  who  accepts  the  same,  •  •  •  that  the  title  of 
said  B.  P.  Stacy  to  said  draft  •  •  •  be  divested  •  •  •  and  be 
vested  in  said  A.  J.  Johnson,  as  receiver,  who  is  fully  authorized  to  col- 
lect the  same  •  •  •  and  to  indorse  said  draft,"  to  pay  the  judg- 
ment and  costs,  and  bring  the  residue  into  court. 

The  draft  was  indorsed  "  B.  P.  Stacy,  by  A.  J.  Johnson,  receiver,'^ 
accompanied  by  sufficient  evidence  of  the  regularity  of  the  proceedings 
in  court.  The  decree  did  not  require  Stacy  to  indorse  the  draft;.  The 
question  now  presented  is,  whether  the  Government  shall  pay  the  draft 
to  the  receiver  or  to  the  payee  therein  named. 

C,  W,  Sallj  of  Tennessee,  and  Ross  &  Dean^  of  Washington,  repre- 
senting parties  interested  in  maintaining  the  jurisdiction  of  the  court^ 
submitted  arguments. 

Hon.  Samuel  Shellabarger^  of  Ohio,  and  Hon.  Jer,  M.  Wilson^  of  In- 
diana, representing  parties  denying  the  jurisdiction  of  the  court,  sub- 
mitted arguments. 


Opinion  by  William  Lawbence,  First  Comptroller  of  the  Treasury : 

Efforts  have  been  made  in  several  forms  of  judicial  proceedings,  on 
behalf  of  creditors,  to  secure  payment  of  their  dues  from  money  payable 
to  their  debtors  by  the  Government.  The  seizure  of  drafts  by  process 
of  attachment,  mandamus  against  officers,  the  appointment  of  receivers, 
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and  creditors'  bills  with  injanctions  against  Oovemment  officers,  in- 
junctions against  persons  having  claims  from  receiving  them  until  the 
equitable  rights  of  parties  claiming  a  portion  are  determined,  with  a 
receiver  to  collect  the  fiind  for  distribution,  and  bills  to  enforce  liens  of 
attorneys  for  services,  are  among  the  forms  of  remedy  seeking  this  ob- 
ject The  courts,  both  National  and  State,  have  alike  exercised  juris- 
diction for  this  purpose,  in  some  instances  in  advance  of  the  issue  of  a 
draft  and  while  a  claim  was  pending  to  be  audited.  Very  many  of  the 
creditors  of  the  Oovemment  are  paid  by  draftSy  and  it  becomes  a  matter 
of  the  utmost  importance  that  these  questions  should  be  settled.  (Bev» 
Stats.,  306,  307,  308,  3593,  3644,  3645,*3646,  3647,  4765, 5413, 5414, 5495, 
§496.) 

It  is  declared  by  statute  that  '^  all  moneys  paid  into  the  Treasury  shall 
be  subject  to  the  draft  of  the  Treasurer,  and,  for  the  purpose  of  pay- 
ments on  the  public  account,  the  Treasurer  is  authorized  to  draw  upon 
any  of  the  depositaries." 

These  drafts  are  for  convenience,  and,  as  the  term  imiiorts,  payable 
to  order. 

No  court,  National  or  State,  can  intervene  between  the  Oovemment 
and  the  payee  or  indorsee  of  a  draft,  to  interfere  with  the  payment 
thereof  directly  to  such  payee  or  indorsee.  This  must  be  so  for  several 
sufficient  reasons: 

I. — ^This  necessarily  results  ft^om  the  distribution  of  the  powers  of  the 
Government  by  the  Constitution,  as  the  same  are  to  be  executed  under 
existing  statutes. 

1.  The  Constitution  divides  power  into  legislative,  executive,  and 
judicial.  That  power  which  exclusively  belongs  to  one  department  can- 
not be  interfered  with  by  any  other. 

Thus  it  is  said  in  the  case  of  Attorney -Oeneral  vs.  Brown,  1  Wise, 
522: 

"Whatever  power  or  duty  is  expressly  given  to  or  imposed  upon  the 
Executive  Department  is  altogether  free  from  the  interference  of  the 
other  branches  of  the  Oovemment.  Especially  is  this  the  case  where 
the  subject  is  committed  to  the  discretion  of  the  chief  executive  officer, 
either  by  the  Constitution  or  laws.  So  long  as  the  power  is  vested  in 
kim^  it  is  to  be  exercised  by  him,  and  no  other  branch  of  the  Oovem- 
ment can  control  its  exercise."  (State  v^.  Kennon,  7  Ohio  State,  546; 
Davis  vs.  State,  7  Md.,  161;  PoweU  vs.  Redfleld,  4  Blatch.  C.  C,  45.) 

This  is  cited,  with  approval  by  Cooley,  in  his  valuable  work  on  Con- 
stitutional Limitations,  115. 
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John  Adams,  iu  the  preface  to  his  defence  of  the  American  constita- 
tions,  says : 

'^Representations  instead  of  collections  of  the  people;  a  total  separa- 
tion of  the  executive  from  the  legislative  power;  and  of  the  judicial  from 
both;  and  the  balance  in  the  legislature,  by  three  independent^  equal 
brancheSj  are,  perhaps,  the  only  three  discoveries  in  the  constitution  of 
a  free  government  since  the  institution  of  Lycurgus." 

Calhoun,  referring  to  these  powers,  says  ^'each  in  the  sphere  of  its 
powers  is  eqv^il  and  independent  of  the  others.^    (1  Works,  197.) 

This  was  affirmed  in  Jackson's  veto  message.  (2  Statesman's  Man., 
772.) 

Wm.  Wirt,  Attorney-General,  said:  "It  is  not  in  the  power  of  the 
judicial  branch  of  our  Government  to  enjoin  the  executive  from  any 
duty  specially  devolved  upon  it  by  the  legislative  branch."    ( 1  Op.,  681.) 

This  doctrine,  of  equal,  co-ordinate,  separate,  independent  powers,  is 
maintained  by  every  reputable  writer  on  the  subject.  (1  Jefferson's 
Works,  81;  Luther  vs.  Borden,  7  How.,  57;  State  vs.  Dorr,  7  How.,  1 ; 
Federalist,  ch.  47-49;  Chipman  on  Government,  44;  3  Hume^s  Phil. 
Works,  39.) 

The  absolute  independence  of,  and  the  right  to  the  exercise  of  powers 
by.  Congress,  without  interference  by  the  judiciary,  is  so  perfect  that  a 
<;ourt  has  no  authority  to  summon  a  member  of  that  body  as  a  witness. 
To  do  so  is  a  breach  of  its  privileges,  which  it  may  punish  as  for  con- 
tempt. The  Speaker  of  the  House,  or  a  member,  cannot  be  taken  from 
his  high  duties,  affecting  the  issues  of  war  and  peace,  and  the  interests 
of  all  the  people,  to  attend  the  sittings  of  a  justice  of  the  peace,  or 
even  of  the  highest  court.  The  practice  is  for  the  court  to  present  a 
request,  and  obtain  permission  of  the  House,  that  a  member  may  ap- 
pear as  a  witness.  This  results  not  from  any  positive  provision  of  the 
Oonstitution,  or  of  an  act  of  Congress,  but  from  the  structure  of  the 
Government,  the  absolute  right  of  each  branch  to  discharge  its  duties 
unmolested,  and  the  necessities  of  the  case.  The  independence  and 
authority  of  each  branch  of  the  Government  is  a  subject  I  have  studied 
with  great  care,  and  fully  discussed  during  the  time  I  was  in  Congress; 
and  the  record  of  debates  will  show,  more  at  large  than  I  can  now  pre- 
sent, the  reasons  and  authorities  relied  on.  (Congressional  Eecord, 
vol.  3,  pt.  1,  473-512,  January  14,  15,  1875;  also,  vol.  4,  pt.  3,  p.  2490, 
April  16,  1876;  also,  vol.  4,  pt.  4,  p.  3829,  June  15, 1876;  Anderson  vs. 
Dunn,  6  Wheat.,  204;  Ex  parte  Kearney,  7  Wheat.,  44;  3  Wilson,  188; 
May's  Pari.  Prac.,  77;  14  Gray,  226.) 

T  am  not  discussing  the  duty  of  executive  officers  to  accept  the  con- 
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stniction  of  the  Ck>n8titation  or  statutes  made  by  courts,  but  only  their 
right  to  determine  those  facts  intrusted  to  their  exclusive  consideratiou^ 
and  to  do  those  acts  authorized  and  commanded  by  law. 

The  statute  imposes  on  the  accounting  officers  of  the  Treasury  Depart- 
ment the  duty  of  ascertaining  to  whom  moneys  are  due,  and  makes  it 
the  duty  of  the  Treasurer  by  draft  to  pay  that  pbbson,  or  his  indorsee. 
(Rev.  Stats.,  236,  268,  276,  &c) 

The  courts  cannot  divert  the  application  of  the  money  from  the  person 
designated  by  statute  to  receive  it,  or  decide  who  that  person  is.  The 
statute  law  says  the  draft  shall  be  payable  to  the  order  of  the  payee; 
the  court  cannot  nullify  rights  fixed  by  act  of  Congress.  The  statute 
B^ys  the  payee  shall  have  the  money;  the  court  cannot  say  he  shall 
not  The  court  is  subordinate  to  the  law,  not  above  the  law.  The 
Constitution  declares  that  ^^no  money  shall  be  drawn  from  the  Treas- 
ury but  in  consequence  of  appropriations  made  by  law."  Appropria- 
tions are  made  to  pay  parties  entitled  to  payment.  The  appropriation 
acts,  in  effect,  say  payments  shall  be  to  the  claimants.  The  money  ap- 
propriated in  satisfaction  of  this  claim  is  to  be  applied  in  pursuance  of 
law — ^not  of  the  decree  of  a  court. 

2.  Illustrations  of  the  application  of  this  principle  of  the  distribution 
of  the  powers  of  Gk)vernment  are  numerous.  It  is  by  virtue  of  this  that 
an  officer  of  the  Government,  or  of  a  State,  or  of  a  county,  is  not  liable 
to  garnishee  process^  to  process  ofattachmenty  trustee  process^  to  be  made  a 
party  to  a  creditor's  hilly  or  to  be  enjoined  from  paying  money  in  his 
hands,  with  a  view  to  divert  it  from  the  payee  designated  by  law  in 
favor  of  a  creditor  of  such  payee. 

As  to  attachment:  This  is  shown  by  that  learned,  able,  and  valuable 
work,  Drake  on  Attachment,  403;  Ohealey  vs.  Brewer,  7  Mass.,  259; 
Balkley  vs.  Eckert,  3  Pa.  State,  368;  Devine  vs.  Harvey,  7  Monroe,  439;. 
Spalding  vs.  Imley,  1  Boot,  55:  Buchanan  vs.  Alexander,  4  How.,  20; 
Avarell  vs.  Tucker,  2  Cranch,  G.  0.,  554;  McKeen  vs.  State,  4  English, 
553;  Hawthorn  vs.  St.  Louis,  11  Mo.,  59;  Bradley  vs.  Richmond,  6  Vt., 
121;  Ward  vs.  Hartford,  12  Oonn.^  404;  Brooks  vs.  Cook,  8  Mass.,  246. 

As  to  injunction:  1  Op.  681,  Hilliard  Injunc,  374;  Freeman  vs.  Lewis, 
4  My.  &  C.,  254;  Cooper  vs.  Alden,  Harring,  ch.  72;  Mohawk,  &c.,  vs. 
Archer,  6  Paige,  83;  Greene  vs.  Mumford,  5  B.  I.,  475;  McElrath  vs. 
Mcintosh,  11  Law  Bep.,  399;  see  Bidgway  vs.  Hays,  5  Cranch,  C.  C,  23. 

Am  to  receivers:  High  on  Beceivers,  sec.  696 1  Yose  vs.  Beed,  1  Woods, 
667. 

The  elementary  books  treat  of  the  classes  of  cases  in  which  receivers 
may  be  appointed,  but  do  not  enumerate  money  in  custodio  legis  as  one 
of  them. 

A  receiver  once  appointed,  cannot  be  sued  unless  by  consent  of  the 
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conrt  appointing  him.  (High  on  Receivers,  sec.  254.)  This  shows  by 
analogy  that  any  jurisdiction  once  acquired,  as  between  independent 
branches  of  the  Government,  cannot  be  interrupted  until  its  consum- 
mation by  any  merely  co-ordinate  authority.  And  if  process  of  attach- 
ment cannot  reach  money  in  the  custody  of  the  law,  on  what  principle 
can  it  be  reached  by  a  receiver  ? 

3.  This  power  of  executive  officers  to  determine  amounts  due  public 
creditors,  to  whom  payable,  and  to  m^ike  payment  to  themj  is,  by  the 
terms  of  the  statute,  exclusively  in  these  officers. 

This  is  made  certain  by  the  provisions  already  referred  to,  and  still 
more  so  by  section  191  of  the  Revised  Statutes,  which  makes  their  de- 
eision  finalj  and  declares  it  shall  not  be  ^^  subject  to  be  changed  or  modi- 
fled  by  the  heads  of  Departments,  but  shall  be  conclusive  upon  the 
executive  branch  of  the  Government,  and  be  subject  to  revision  only 
by  Congress,  or  the  proper  courts.'' 

In  general  terms,  it  may  be  said  the  only  jurisdiction  given  to  any 
court,  which  can  affect  the  decision  of  the  First  Comptroller,  is  that  con- 
ferred on  the  Court  of  Claims,  in  which  a  claimant  whose  claim  is  re- 
jected, or  right  to  payment  denied,^  t^^Jj  in  specified  cases,  sue  the 
United  States,  (Rev.  Stats.,  1059,)  and  to  this  court  the  heads  of  De- 
partments may  refer  certain  claims.    (Rev.  Stats.,  1063.) 

The  fact  that  this  jurisdiction  is  given,  carries  with  it  an  implicatiou 
that  it  is  the  only  authority  which  any  court  can  exercise,  and  that 
without  it  the  decision  of  executive  officers  would  be  final  and  conclu- 
sive, beyond  the  reach  of  any  power  except  that  of  Congress — expressio 
unius^  exclusio  alterius. 

Even  as  between  different  branches  of  the  same  Department^  (lowers 
conferred  exclusively  on  one  branch  are  independent  of  all  others,  and 
cannot  be  interfered  with  by  them. 

Thus  the  authority  of  the  First  Comptroller  has  been  deemed  so  ex- 
clusivCj  conclusive,  and  final,  that  my  predecessors  in  office  have  uni- 
formly maintained  that  the  law  invoked  their  judgment  only  in  the 
discharge  of  the  duties  intrusted  to  them. 

Mr.  Tayler^  First  Comptroller,  in  his  opinion  of  December  5, 1872, 
as  to  the  effect  of  the  ''eight-hour  law,"  (acts  June  25, 1868,  and  May 
18, 1872,)  and  on  which  he  differed  with  the  opinion  of  the  Acting  At- 
torney-General, of  October  24,  1872,  said : 

"  I  am  at  all  times  willing  to  treat  an  opinion  of  the  Attorney-General 
with  great  respect^  and  to  allow  it  such  weight  a«  it  may  justly  be  en- 
titled t>o.  •  •  •  The  power  to  act  and  to  decide  •  •  •  was  con/erred 
upon  tlie  Comptrollers^  and  no  authority  was  given  to  any  other  Depart- 
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raent  or  officer  to  interpose  between  them  and  the  execution  of  the  law, 
according  to  their  best  judgment  of  its  import." 

This  he  reaffirmed  December  19, 1872,  and  I  am  not  awai:^  that  the 
correctness  of  his  position  is  doubted. 

The  statute  requires  the  First  GomptroUer  <^to  countersign  all  war- 
rants drawn  by  the  Secretary  of  the  Treasury  which  shall  be  warranted 
b^  law.^    (Rev.  Stats.,  sees.  246, 247, 248, 254, 269, 273, 3673, 3674, 3675.) 

This  includes  every  warrant  by  which  money  for  all  purposes  is  drawn 
from  the  Treasury;  and  as  to  all  these  the  First  Comptroller  is  to  de- 
cide if  they  are  "warranted  by  law." 

No  court  can  determine  to  wham  any  payment  shall  be"  made,  nor  can 
any  other  officer  interfere  with  this  ultimate  and  absolute  i)ower  to  de- 
cide. There  are  many  payments  to  be  made  of  salaries,  and  under  acts 
of  Ck>ngre8S  naming  the  payees,  and  judgments  of  the  Court  of  Claims, 
and  rarely  other  exceptional  cases,  in  which  no  question  is  to  be  decided 
but  the  identification  of  the  parties  entitled  to  payment. 

3.  Undoubtedly  there  are  many  remedies  which  the  law>making 
power  can  authorize  the  courts  to  afford,  thus  making  executive  officers, 
in  some  sense,  subject  to  judicial  control,  so  far  as  to  execute  the  judg- 
ments of  courts. 

Thus  it  is  said: 

"Such  powers  as  are  specially  conferred  by  the  Oonatitution  upon  any 
specified  officer,  the  legislature  cannot  confer  upon  any  other  officer  or 
authority;  and  from  those  duties  which  the  Conntitution  requires  of  him 
he  cannot  be  excused  by  law."  (Haley  V9,  Clarke,  26  Ala.,  439;  People 
r«.  Bircham,  12  CaL,  50;  Morgan  vs.  Buffington,  21  Mo.,  549;  State  vs. 
Dunning,  9  Ind.,  22.) 

"But  other  powers  or  duties  the  executive  cannot  exercise  or  assume 
except  by  legislative  authority^  and  the  power  which,  in  its  discretion, 
it  confers  it  may  also  withhold  or  confer  in  other  directions,^  (Cooley, 
Const.  Lim.,  115;  Field  vs.  People,  2  Scam.,  80.) 

It  is  by  virtue  of  this  principle  that  the  J^ffislative  power  may  subject 
executive  officers  in  the  payment  of  Qovernment  dues  to  such  judicial 
control  as  will  apply  payments  to  meet  the  demands  of  justice  between 
citizens.  This  is  a  question  of  expediency  for  the  legislature.  Hence, 
in  some  States,  county  officers  having  money  in  custodio  legis  are,  by 
statute,  made  amenable  to  process  of  garnishment,  and  other  remedies 
of  creditors. 

The  £Bu;t  that  a  statute  has  always  been  deemed  requisite  to  give 
jurisdiction  is  evidence  that,  without  it,  executive  officers  are,  under 
statutes  charging  them  with  administrative  duties,  the  sole  judges  of 
the  mode  of  exercising  them,  and  in  the  performance  of  which  to  com- 
pletion there  can  be  no  judicial  interference. 
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'So  act  of  Congress  has  subjected  the  First  Comptroller  to  any  judi- 
cial control,  except  as  already  indicated. 

If  the  decree  in  Tennessee  can  transfer  the  legal  title  to  the  draft,  in 
question,  it  will  accomplish  all  the  purpose  of  an  attachment  or  gar- 
nishee process  directly  against  a  Government  officer.  It  will  thus  in- 
vade the  statutory  authority  and  duty  of  Executive  officers.  It  will 
do  ifidirectlyy  and  without  giving  the  officer  a  '^day  in  court,"  what  the 
policy  of  the  law  says  cannot  be  done  when  the  officer  can  be  heard  in 
court.  A  court  can  no  more  decree  that  the  payee  of  a  draft  be  deprived 
of  the  money  due  thereon  than  it  can  decree  the  taking  from  a  party  of 
the  money  directly  appropriated  to  him  by  an  act  of  Congress.  In  both 
cases  the  law  directs  to  whom  payment  shall  be  made. 

Judicial  power,  like  executive,  exists  by  the  Constitution,  or  is  con- 
ferred by  statute,  or  sometimes  arises  from  the  nature  and  creation  of 
the  courts. 

The  prificiples  stated  deny  to  iN'ational  courts  the  authority  to  inter- 
fere with  the  payment  of  Government  dues.  •    ' 

4.  But  State  courts,  for  even  more  cogent  reasons,  cannot,  by  any 
exercise  of  authority,  interfere  between  executive  officers  and  Govern- 
ment creditors  in  the  payment  of  public  dues.  (Carr  vs.  IJ.  S.,  98  U.  S., 
437.) 

The  sovereignty  of  the  United  States  and  the  authority  of  a  State, 
as  the  Supreme  Court  has  said,  ^'  are  distinct  and  independent  of  each 
other  within  their  respective  spheres  of  action."  ( Ableman  vs.  Booths 
21  How.,  515;  Norris  vs,  Kewton,  5  McLean,  92;  Spangler's  case,  11 
Mich.,  298;  In  re  Hopson,  40  Barb.,  34.) 

The  right  of  the  National  Government  to  pay  its  own  creditors  in  its 
own  way  is  absolutely  certain.  "  No  State  can  authorize  its  courts  to 
exercise  judicial  power"  over  subjects  within  the  exclusive  jurisdiction 
and  control  of  the  Supreme  Government.  "  The  sphere  of  action  appro- 
priated to  the  United  States  is  beyond  the  reach  of  the  judicial  process 
of  a  State  court."    (21  How.,  516.) 

From  the  nature  of  the  dual  governments  of  our  system,  the  impe- 
rium  in  imperio^  it  is  clear  that  a  State  cannot  interfere  with  the  ^' means 
and  instruments  employed  in  the  exercise  of  the  functions  of  the"  Na- 
tional Government.  (Cooley,  Const.  Lim.,  18,  482 ;  Case  of  Electoral 
College,  1  Hughes,  571;  Yan  Allen  vs.  Assessors,  3  Wallace,  585; 
McCuUoch  vs.  Maryland,  4  Wheat.,  316,  427 ;  Weston  vs.  Charleston,  2 
Pet,  449;  1  Wheat.,  334;  4  WaU.,  411,  555;  1  West.  Jurist,  241;  4 
Wheat.,.  122,  209;  5  Wheat.,  1,  51;  Doug.,  Mich.,  207;  5  How.,  410;  9 
How.,  560;  5  Leigh,  707;  14  How.,  13;  4  Pet.,  561;  9  Wheat,  738;  16 
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Pet,  436;  22  Ind.,  279;  19  Wise,  369;  15  Mich.,  605;  3  Cold.,  [Tenn.,] 
325.) 

The  draft  in  qaestion  is  by  its  terms^  and  as  the  law  authorizes,  pay- 
able **to  the  order  of  B.  P.  Stacy." 

Thus  the  payee  is  designated  by  a  law  of  Congress,  "So  State  court 
can  take  from  the  payee  his  rights  fixed  by  such  law. 

II. — (a.)  Public  policy  forbids  the  exercise  of  the  attempted  jnrisdic- 
*tion  of  the  courts.  All  judicial  jurisdiction  is  derived  from  constitu- 
tions or  laws,  often  very  general  in  their  terms,  and  the  extent  of  the 
jorisdiction  intended  to  be  given  is  to  be  judged  of  by  the  structure  of 
our  dual  systems  of  government,  by  public  policy,  and  convenience. 
Nor  is  it  to  be  supposed  that  these  systems  were  intended  to  be  so 
organized  as  that  either,  or  any  branch  of  either,  could,  without  the 
consent  of  the  other,  prohibit  or  even  embarrass  its  operations.  Both 
systems  exist  on  the  maxim,  saluspopuli  suprema  lex.  If  the  National 
Government,  in  the  payment  of  its  creditors,  is  to  be  subordinated  to 
the  control  of  a  State  judiciary,  it  may  be  to  State  legislation,  which  is 
higher  than  the  judiciary.  K  this  were  so,  it  would  be  impossible  for 
thel^ational  (Government  to  fulfil  ^Hhe  high  trusts  committed  to  it." 
(Ablemau  vs.  Booth,  21  How.,  515.) 

State  courts,  or  State  laws,  might  intervene  to  divert  firom  soldiers 
their  x>ensions;*  from  mail-carriers,  contractors  on  public  buildings  and 
pablic  works,  contractors  furnishing  supplies  to  the  Departments  and 
for  the  Army  and  Navy  in  war  and  in  i)eace,  their  pay,  without  which 
contracts  could  not  be  fulfilled;  from  officers  at  home  and  abroad  their 
salaries,  without  which  public  duties  could  not  be  performed;  Govern- 
ment bonds  might  be  appropriated,  and  hence  their  value  impaired. 

The  Government  would  be  involved  in  considering  the  extent,  char- 
acter, and  effect  of  the  jurisdictions  in  all  the  States;  in  determining 
whether  jurisdiction  of  the  person  of  rival  claimants  to  drafts  had  been 
obtained;  whether  the  seizure  of  drafts  without  personal  service  could 
transfer  title;  the  effect  of  conflicting  jurisdictions  in  each  State,  be- 
tween States  and  between  National  and  State  courts,  all  claiming  to 
seize  and  appropriate  drafts,  or  even  Government  bonds. 

States  might  legislate  to  limit  acquisitions  of  property  in  Government 
securities,  and  in  various  ways  impede  the  operations  of  the  National 
Government.  The  National  Government  can  never  surrender  its  right 
to  pay  pensions  directly  to  soldiers,  and,  if  need  be,  to  exempt  them 
from  any  other  appropriation  under  State  authority.  Any  interference 

*  Section  4747  of  the  Revised  Statutes  is  declaratory  of  what  the  law  was  even 
without  it. 

H.  Ex.  Doc.  81 3 
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by  Goarts  would  be  embarrassing.  (Buchanan  vs.  Alexander,  4  How.,  20.) 
These  objections  to  interference  on  the  part  of  the  courts  apply  equally 
to  National  and  State  courts. 

In  the  construction  of  statutes  and  the  separate  powers  of  the  De- 
partments of  Government,  public  policy  and  the  argumenium  ab  incon- 
venienfi  are  entitled  to  great  weight. 

(6.)  Thus  public  i^olicy  is  recognized  and  enforced  by  positive  statute, 
which  prohibits  ^^  all  transfers  and  assignments  made  of  any  claim  upon* 
the  United  States,  or  of  any  part  or  share  thereof."   (Rev.  Stats.,  1201, 
1430,  1576,  2106,  2263,  2414,  2436,  3039,  3040,  3477,  3480,  3963,  4037, 
4536,  4643,  4745,  4898,  4955.) 

And  the  policy  of  this  statute  has  induced  the  Supreme  Court  to 
extend  its  operation  by  construction  to  the  fullest  extent  (Spofford 
vs.  Kirk,  97  U.  S.  Rep.,  484 ;  Rep.  First  Comp.,  1879,  p.  7 ;  U.  S.  vs. 
Gillis,  95  U.  S.,  407.) 

The  policy  of  the  statute  denies  the  right  of  courts  by  de<5ree  to 
tmnsfer  any  demand  against  the  Government. 

III. — So  far  as  the  weight  of  opinion  and  authority  is  concerned,  it 
is  against  the  power  of  the  courts  to  interfere.  Some  of  the  authorities 
have  been  presented ;  others  may  be  added.  (Opinion  Attorney-General, 
July  11,  1879 ;  1  Op.,  681-684 ;  3  Op.,  533,  667,  718 ;  6  Op.,  226 ;  7  Op., 
80;  11  Op.,  118;  Buchanan  vs.  Alexander,  4  How,,  20;  Brooks  vs. 
Cook,  8  Mass.,  246 ;  Wallace  vs.  Lawyer,  54  Ind.,  501 ;  Jenks  vs.  Osceola 
Tp.,  45  Iowa,  554 ;  Spencer  vs.  School  Dist.,  11  R.  I.,  537 ;  Keyser  vs. 
Rice,  47  Md.,  203;  4  How.,  20;  2  Cranch,  C.  C,  544;  3  Pet.,  292.)  This 
subject  is  also  fully  discussed  in  Sallu's  case,  post,  214,  and  Safford  & 
Co.'s  case,  post,  262. 

An  injunction  as  to  public  officers  is  only  proper  when  they  are  y^to- 
ceediug  illegally.  (Hilliard  on  Injunctions,  374;  High  on  Injunctions; 
Frewen  vs.  Lewis,  4  My.  &  C,  254;  Cooper  vs.  Alden,  Harring.,  ch.  72; 
Mohawk,  &c.,  vs.  Archer,  6  Paige,  83;  Greene  vs.  Mumford,  6  R.  L,  475.) 

IV. — It  has  been  urged  that  the  courts  having  jurisdiction  of  persons, 
with  a  right  to  satisfy  judgment  creditors  from  assets  of  debtors,  can, 
by  decree,  pass  the  legal  title  to  a  draft.  It  has  already  been  shown  that 
this  cannot  be  done.  If  it  could  be,  every  purjwse  of  the  National  Gov- 
ernment, as  already  shown,  might  be  defeated.  It  has  been  determined 
that— 

^'  So  long  as  money  remains  in  the  hands  of  a  disbursing  officer  it  is 
as  much  the  money  of  the  United  States  as  if  it  had  not  been  drawn  from 
the  Treasury.'^  (Buchanan  vs.  Alexander,  4  How.,  20.)  "  Until  paid 
over    •    •    •    to  the  person  entitled  to  it,  the  fund  cannot,  in  an^- 
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legal  sense,  be  considered  a  part  of  his  effects."    (Owen  vs.  Miller,  10 
Ohio  State,  144.) 

A  draft  is  not  per  se  property.  It  is  only  evidence  of  a  right  or  an 
authority  to  draw  money.  It  does  not,  as  shown  above,  change  the 
title  to  a  mass  of  money,  or  any  part  of  it  applicable  to  its  payment, 
until  the  money  is  delivered.  (Story  on  Bills,  sec.  419;  Hansard  vs. 
Bobinson,  7  Bam.  &  Ores.,  90;  Morrison  vs.  Bailey,  5  Ohio  State,  18.) 

If  a  coort,  by  decree,  attempts  to  transfer  the  authority  of  the  holder 
of  a  check  to  receive  money,  this  is  not  enough  without  a  transfer  of 
ike  duty  of  the  disbursing  officer  to  pay,  and  courts  cannot  transfer  the 
duties  or  powers  of  public  officers.  Officers  cannot  even  do  this  them- 
selves. 

It  was  long  ago  decided  that — 

^' The  law  requires  that  all  claims  •  •  •  be  settled  at  the  Treas- 
ury Department.  No  officer  of  the  Government,  therefore,  has  a  right 
to  submit  a  claim  to  the  decision  of  referees."  (Dig.  Brodhead's  De- 
cisions, sec  153.) 

This  subject  is  discussed  a  little  more  folly  hereafter. 

V. — Applications  have  been  made  in  some  cases,  asking  the  Treasury 
Department,  either  as  a  matter  of  right  or  as  of  comity,  to  permit  the 
courts  to  adjudicate  upon  conflicting  rights,  or  latent  equities,  of  parties 
to  a  claim  under  consideration,  to  determine  liens  thereon,  and  to  per- 
mit creditors  to  appropriate  drafts  in  satisfaction  of  claims  against  the 
payees  therein.    (1  Op.,  618;  Op.  Attorney-General,  July  11, 1879.) 

In  Buchanan  vs.  Alexander,  4  How.,  21,  it  is  said,  obiter^  <<  cases  may 
have  arisen  in  which  the  Government,  as  a  matter  of  policy  or  accom- 
modation, may  have  aided  a  creditor,"  but  it  is  not  said  that  this  could 
be  lawfully  done  by  submitting  them  to  the  determination  of  the  courts. 

The  Treasury  Department  cannot  submit  to  any  court  the  right  to 
decide  to  whom  money  is  payable,  or  to  pass  upon  latent  equities,  or 
liens,  or  to  decree  that  money  due  from  the  Government  shall  be  paid 
to  any  one  but  the  claimant. 

Sufficient  reasons  have  been  stated.  The  duty  of  executive  officers 
imposed  by  statute,  to  adjudicate  claims  and  pay  them  to  the  claimant, 
cannot  be  delegated.  Neither  executive  nor  legislative  power  or  duties 
can  be  alienated  or  transferred  by  the  officers  charged  therewith. 
(Cooley,  Const.  Lim.,  116;  15  Barb.,  11^122;  8  N.  Y.,  483;  23  Barb., 
349;  4Harr.,  479;  2  Iowa,  165;  5  Iowa,  491;  9  Iowa,  203;  3  Mich., 
24;j;  1  Ohio  State,  77;  6  Pa.  State,  507;  11  Pa.  State,  61;  4  Ind.,  342; 
11  Ind.,  482;  26  Vt,  362;  17  Texas,  441;  3  R.  I.,  33.) 

The  adjustment  of  accounts  of  creditors  of  the  United  States,  and 
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ir  payment,  is  a  matter  within  the  exclusive  authority  of  the  Got- 
emment  Such  exclusive  authority  cannot  be  transferred  to  a  State  by 
an  executive  officer.  A  State  cannot  interfere  with  the  exercise  of  such 
exclusive  authority.    (Van  Allen  vs.  Assessors,  3  Wall.,  585.) 

It  is  well  settled  that  <*  consent  of  parties  cannot  empower  a  court  to 
act  upon  subjects  which  are  not  submitted  to  its  judgment  by  law,^^ 
(Cooley,  Const.  Lim.,  398.) 

And  Cooley  says,  parties  in  court  cannot,  ^^by  consent,  empower  any 
individual,  other  than  the  judge  of  the  court  to  exercise  its  powers.'^ 
(Winchester  vs.  Ayres,  4  Greene,  [Iowa,]  104.) 

It  must  be  equally  true  that  an  executive  officer  cannot  delegate  the 
exercise  of  his  authority  to  any  court. 

As  to  matters  ^'over  which  Congress  and  the  States  may  exercise  a 
concurrent  power,  but  from  the  exercise  of  which  Congress,  by  reason 
of  its  paramount  authority,  may  exclude  the  States,  •  •  •  Con- 
gress may  withhold  the  exercise  of  that  authority  and  leave  the  States 
free  to  act."    (3  Wall.,  585.) 

But  Treasury  drafts  are  not  the  subject  of  concurrent  power.  (Cooley, 
Const.  Lim.,  18, 19;  Sturgis  vs.  Crowninshield,  4  Wheat.,  122;  McMillin 
vs.  McUiel,  4  Wheat.,  209;  Houston  vs.  Moore,  5  Wheat.,  1-51;  Hau- 
Ian  vs.  People,  Doug.,  Mich.,  207;  Fox  vs.  Ohio,  5  How.,  410;  U.  S.  vs. 
Marigold,  9  How.,  560;  5  Leigh,  707;  Moore  vs.  People,  14  How., 
13;  Providence  Bank  vs.  Billings,  4  Pet.,  561;  Osborn  vs.  U.  S.  Bank, 
9  Wheat.,  738;.  Dobbins  vs.  Commissioners,  16  Pet,  435.) 

Congress,  doubtless,  might  adopt  State  courts  as  National  agencies, 
and  give  them  the  power  to  reach  money  payable  by  dra^,  which 
power  they  might,  but  would  not  be  bound  to  exercise,  as  in  case  of 
naturalization  and  of  notaries  public  appointed  under  State  authority ; 
but  this  has  never  been  done.  (Kentucky  vs.  Dennison,  24  How., 
107-109.) 

VI. — The  power  of  National  courts  is  by  no  means  denied  as  to  mat- 
ters which  do  not  interfere  with  executive  officers  in  the  adjudication 
and  payment  of  claims,  or  make  them  parties  in  cases  in  court.  When 
money  has  passed  from  the  Government,  it  and  the  holder  are  subject 
to  the  power  of  National  and  State  courts.  These  may,  perhaps,  have 
the  power,  even  before  a  draft  issues,  to  take  jurisdiction  of  and  deter- 
mine the  equitable  rights  of  parties  inter  sese  to  the  claim  on  which  it 
is  or  is  to  be  founded,  or  possibly  to  the  fund,  when  realized.  How  far 
courts  may  appoint  receivers,  or  grant  injunctions  and  prescribe  duties, 
or  determine  rights  or  control  conduct,  as  not  affecting  officers  of  the 
Government,  and  which  do  not  affect  the  adjudication  or  payment  of 
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claims  or  drafts  by  executive  officers,  it  is  not  the  province  of  execu- 
tive officers  to  decide.  (High  on  Receivers,  sec.  696;  Vose  vs.  Beed,  1 
Woods,  647.) 

If  the  application  of  money  due  a  Government  contractor  is  requi- 
site to  perform  any  duty  to  the  Oovernment,  !N^ational  courts  may, 
perhax>s,  consider  and  protect  parties,  so  that  the  duty  will  be  fdlfilled, 
or,  if  not,  Congress  can  apply  a  remedy.  These,  at  least,  are  not  proper 
questions  for  the  determination  of  officers  of  the  Treasury  Department. 

It  is  not  doubted  that  executive  officers  may,  in  furtherance  of  jus- 
tice,  or  to  save  applications  to  Congress  for  relief,  pay  money  at  such 
time  and  place  and  on  such  notice  to  creditors  or  parties  claiming 
equitable  interests  therein,  or  liens  thereon,  as  will  enable  them  to 
invoke  a  judicial  determination  of  their  rights.  There  are  some  forms 
of  property,  the  title  to  which  is  subject  to  the  operation  of  State  laws, 
and  as  to  which  executive  officers  of  the  National  Government  accept 
the  adjudication  of  State  courts.  Thus  the  right  to  land  after  entry 
may  be  determined,  and  patent  issued  to  thiB  rightful  claimant. 

Tangible  chattels  are  generally  subject  to  adjudication  by  local  courts, 
whose  adjudications  would  often  determine  the  rights  of  parties  claim- 
ing under  the  United  States.    (Owen  vs.  Miller,  10  Ohio  State,  142.) 

But  the  right  to  the  payment  of  Government  bonds,  principal  or 
interest,  is  subject  to  the  determination  of  executive  officers  of  the 
Government.    (Eev.  Stats.,  236,  3704.) 

Vn. — ^There  may  be  transfers  of  the  right  to  drafts  and  to  receive 
money  thereon  by  operation  of  law.  (Eev.  Stats.,  5044;  Corwin  vs. 
U.  S.,  7  Otto,  392;  Phelps  vs,  McDonald,  9  Otto,  298;  Comegys  vs. 
Tasse,  1  Pet,  193;  Owen  vs.  Miller,  10  Ohio  State,  142.) 

There  can  be  no  doubt  that  the  title  in  a  draft  is  transferred  by  devise, 
by  intestacy  and  administration,  by  bankruptcy  and  the  appointment 
of  an  assignee,  by  an  assignment  for  the  benefit  of  creditors  with  an 
indorsement  of  the  draft  in  a  similar  mode,  by  operation  of  insolvent 
laws,  by  right  of  guardianship,  in  cases  of  lunacy  by  appointment  of 
a  committee,  trustee,  or  guardian,  &c. 

So  receivers  of  railroad  corporations  often  succeed  to  all  the  corporate 
rights  and  duties  of  the  ordinary  officers,  and,  as  such  representatives, 
become  entitled  to  pay  for  the  performance  of  contracts  for  carrying 
mails,  fireights,  &c. 

I  have  been  the  more  anxious  to  arrive  at  a  correct  conclusion, 
because,  as  to  the  draft  in  question,  the  decision  now  made  is  conclu- 
sive on  all  courts,  and  there  is  no  power,  except  in  Congress  or  by  ref- 
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erence  as  authorized  by  section  1063  of  the  Bevised  Statutes,  to  pay 
any  claimant,  except  the  one  now  decided  to  be  legally  entitled. 

After  the  most  mature  consideration,  I  cannot  doubt  the  correctness 
of  the  general  conclusions  reached. 

This  whole  subject  has  been  considered  with  an  earnest  purpose  to 
ascertain  what  the  law  is,  because  of  its  immense  importance.  Treasury 
drafts  are  daily  issued  in  great  numbers,  and  circulate  all  over  this 
country,  and  in  other  nations.  Officers  and  agents  abroad  are  some- 
times paid  by  these  agencies.  I  am  not  unmindful  of  the  high  character 
and  learning  of  the  distinguished  judges  who  have  exercised  jurisdic- 
tion demanding  the  payment  of  drafts  to  receivers. 

The  Treasurer  is  required  to  "  render  his  accounts  to  the  First  Comp- 
troller," who  is  to  pass  on  them,  and  hence  decide  what  are  valid 
vouchers.  (Bev.  Stats.,  305.)  The  Treasurer  makes  no  payment  on 
any  doubtful  voucher  without  the  Comptroller's  approval. 

It  is  therefore  ordered^  That  the  draft  in  controversy  be  delivered  to 
the  payee  therein  named ;  that  the  Treasurer  of  the  United  States  pay 
the  amount  thereof  to  himror  his  indorsee,  and  that  the  same,  when  so 
paid,  be  allowed  in  the  settlement  of  the  accounts  of  the  Treasurer  with 
the  United  States. 

Treasuby  Depabtment, 

First  Comptroller's  Office^  August  11, 1880. 
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m  THE  MATTEE  OF  APPROPEIATIONS  FOR  THE  NATIONAL 
ASYLUM  FOE  DISABLED  VOLTJNTEEE  SOLDIEES.-BUT- 
LEfi'S  CASE. 


1.  It  hue  been  decided  by  the  First  Comptroller  of  the  Treasury  that  there  is  no  law 

requiring  the  treasurer  or  assistant  treasurer  of  the  National  Home  for  Disabled 
Volunteer  Soldiers  to  give  bond  to  the  United  States. 

2.  The  regulations  of  the  managers  of  the  Home  require  a  bond. 

•i  It  has  been  decided  by  the  First  Comptroller  that  there  is  no  'Maw  making  said 
treasurer  or  assistant  treasurer  an  officer  of  the  United  States." 

4.  The  act  of  June  23, 1874,  (18  Stats.,  216,)  is  applicable  to  said  Home.    Hence  ap- 

propriations by  Congress  for  i1^  support  should  be  placed  to  the  credit  of  the 
proper  fiscal  officer  thereof,  on  the  books  of  the  Treasurer  of  the  United  States, 
or  an  assistant  treasurer  or  designated  depositary,  to  be  ^aid  out  only  on  the 
checks  of  such  fiscal  officer  as  provided  in  said  act. 

5.  Under  the  power  to  create  such  ''officers  as  the  managers  may  deem  necessary/' 

they  may  appoint  a  "  fiscal  officer''  for  each  branch  of  the  Home. 

6.  The  act  of  June  23,  1874,  (18  Stats.,  216,)  is  applicable  generaUy  to  asylums  and 

similar  institutions  under  the  patronage  of  Congress. 

7.  It  has  been  decided  that  unexpended  balances  of  appropriations  for  the  Home, 

remaining  at  the  end  of  each  fiscal  year,  should  be  covered  into  the  Treasury. 

S.  The  amount  realized  from  sales  by  the  Home  are  not  to  be  covered  into  the 
Treasury  as  proceeds  of  Government  property. 

"The  National  Home  for  Disabled  Volunteer  Soldiers,''  was  incor- 
porated by  act  of  March  21, 1866,  (Rev.  Stats.,  4825,)  to  manage  an  in- 
stitution whose  support  was  to  be  derived  from  the  stoppages  adjudged 
against  officers  and  soldiers  of  the  volunteer  army  (during  the  rebellion) 
by  sentence  of  court-martial  or  military  commission,  &c.  The  act  pro- 
ndes  that  the  business  of  the  asylum  shall  be  managed  by  a  board  of 
twelve  managers,  who  shall  select  from  their  number  a  president,  two 
vice-presidents,  a  secretary,  &c.  The  board  is  composed  of  the  Presi- 
dent of  the  United  States,  the  Secretary  of  War,  the  Chief  Justice,  and 
nine  members,  to  be  appointed  by  joint  resolution  of  Congress,  and  they 
.  aie  authorized  to  make  by-laws,  rules,  and  regulations. 

Section  6  provides  that  the  officers  of  the  asylum  shall  be  a  governor, 
a  deputy  governor,  a  secretary,  and  a  treasurer,  and  such  other  offi- 
cers as  the  board  shall  deem  necessary y  to  be  selected  from  disabled 
soldiers  of  the  volunteer  service. 
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The  board  established  four  different  branches  of  the  Home— one  in 
Maine,  one  in  Wisconsin,  and  one  in  Virginia,  and  appointed  for  each 
a  depnty  governor ;  and  one  branch  at  Dayton,  Ohio,  known  as  the 
"  Central  Branch,"  for  which  a  governor  was  appointed.  In  the  small 
branches  the  governor  was  made  acting  treasurer;  in  others,  a  treas- 
urer was  appointed  for  each.  It  became  necessary  that  there  should  be 
some  financial  officer  of  the  general  management  to  control  the  funds, 
with  power  to  adjust  accounts  of  treasurers  and  acting  treasurer  of  the 
branches.  About  twelve  years  ago,  General  B.  P.  Butler  was  appointed 
by  the  board  president  and  acting  treasurer,  and  as  such  he  gave  bonds 
in  $100,000,  to  the  satisfaction  of  the  board. 

Under  the  act  of  June  16, 1880,  substantially  a  new  board  was  ap- 
pointed. 

On  the  8th  of  July,  1880^  the  board  elected  General  W.  B.  Franklin 
president,  and  he  was  appointed  actins^  treasurer  of  the  board.  By 
another  resolution  of  the  board.  General  Butler,  who  had  ceased  to  be 
a  member,  was  aS^ked  to  continue  acting  treasurer  of  the  board  until 
General  Franklin  should  qualify  as  such  by  executing  proper  bond,  so 
that,  as  disbursing  officer,  he  might  be  able  to  receive  the  funds  and 
settle  the  accounts  with  the  acting  treasurer.  This  continued  General 
Butler  as  acting  treasurer  for  the  time  being. 

By  the  act  of  June  23, 1874,  (18  Stats.,  216,)  it  is  provided: 

"That  all  moneys  hereafter  appropriated  for  the  aid,  use,  support,  or 
benefit  of  any  charitable,  industrial,  or  other  association,  institution, 
or  corporation,  shall  be  placed  to  the  credit  of  the  proper  fiscal  officer 
of  such  association,  institution,  or  corporation,  by  warrant  of  the  Sec- 
retary of  the  Treasury,  on  the  books  of  the  Treasurer  of  the  United 
States,  or  of  an  assistant  treasurer  or  designated  depositary  of  the 
United  States  other  than  a  national  bank,  and  shall  be  paid  out  only 
on  the  checks  of  such  fiscal  officer,  drawn  payable  to  the  order  of  the 
person  to  whom  payment  is  to  be  made  for  services,  materials,  or  any 
other  purpose,  and  stating  in  writing  thereon  the  specific  object  or  pur- 
pose to  which  the  avails  thereof  are  to  be  applied:  Provided^  That  when 
payments  are  to  be  made  under  twenty  dollars,  such  fiscal  officer  may 
check  in  his  own  name,  but  shall  state  in  writing  on  the  check  that  the 
avails  thereof  are  to  be  applied  to  the  payment  of  small  claims,  and 
shall  furnish  to  the  Treasurer,  assistant  treasurer,  or  designated  de- 
positary on  whom  the  check  is  drawn,  a  certified  list  of  such  claims, 
which  list  shall  set  forth  the  amount  and  nature  of  each  claim  and  the 
name  of  each  claimant.^ 

By  the  act  of  March  3, 1875,  (18  Stats.,  359, 360,)  the  Home  ia  to  be 
supported  by  annual  appropriations,  and  the  managers  are  required, 
on  or  before  the  1st  of  August  in  each  year,  to  furnish  the  Secretary  of 
War  estimates  in  detail  for  the  support  of  the  Home,  and  "  money 
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shall  be  drawn  firom  the  Treasury  for  the  use  of  said  Home  •  ♦  • 
upon  quarterly  requisitions,  by  the  managers  thereof,  upon  the  Secre- 
tary of  War ;  ^  and  the  managers  are  required  to  render  to  the  Secretary 
of  War  an  account,  with  vouchers  of  expenditures. 

A  requisition  having  been  duly  made  by  the  offiqers  of  the  Home  on 
the  Secretary  of  War,  that  officer,  on  the  17th  of  July,  1880,  on  an 
**  Accountable  Requisition,  No.  9784,"  addressed  to  the  Secretary  of  the 
Treasury,  asked  him  <^  to  cause  a  warrant  for  $331,900  to  be  issued  in 
favor  of  Hon,  B.  F,  Butler^  acting  treasurer  of  the  Board  of  Managers.'' 
This  was  duly  signed  by  the  Secretary  of  War,  countersigned  by  the 
Second  Comptroller,  and  registered  by  the  Second  Auditor. 

It  is  now  submitted  to  the  First  Comptroller,  to  determine  how  the 
warrant  shall  issue.    (Bev.  Stats.,  269.) 

On  the  27th  of  November,  1876,  the  Second  Auditor,  by  letter,  asked 
the  Secretary  of  the  Treasury  (1)  it  General  Butler,  then  treasurer, 
should  be  required  to  file  a  bond  [to  the  United  States]  before  receiving 
an  advance  of  money ;  and  (2)  if  "  the  moneys  advanced  to  him  should 
be  deposited  in  the  Treasury,"  to  be  drawn  therefrom  in  accordance 
with  the  act  of  June  23, 1874.    (18  Stats.,  216.) 

It  appears,  from  a  memorandum  on  this  letter,  that  it  ^^  was  submitted 
to  the  First  Comptroller,  who  decides  that  no  bond  was  required,  nor 
did  the  act  contemplate  the  depositing  of  the  money  in  the  Treasury." 

On  the  3d  of  April,  1877,  Hon.  R.  W.  Tayler^  then  First  Comptroller, 
addressed  a  letter  to  the  Secretary  of  the  Treasury,  in  which  he  said : 

''  I  do  not  find  any  law  requiring  the  treasurer  or  assistant  treasurer 
of  the  Home  to  give  bond  to  the  United  States,  nor  any  law  making 
said  treasurer,  or  assistant  treasurer,  an  officer  of  the  United  States. 
Hitherto,  money  has  been  paid  by  the  Treasury  to  the  person  author- 
ized by  the  Board  of  Managers  to  receive  it.  The  managers  of  the 
Home  are  appointed  by  Congress,  but  cannot  be  called  officers  of  the 
United  States,  nor  can  the  treasurer  appointed  by  them  be  regarded  as 
such  officer. 

"By  act  of  March  3, 1875,  (18  Stats.,  359, 360,)  the  managers,  on  esti- 
mates, make  tjuarterly  requisitions  on  the  Secretary  of  War,  on  which 
estimates  moneys  are  paid  to  the  person  named  in  the  requisition,  and 
payments  so  made  are  lawful.  When  the  law  directs  moneys  to  be 
paid  to  particular  persons,  or  in  a  specified  manner,  I  do  not  understand 
that  conditions  can  be  prescribed  not  authorized  by  law,  nor  that  pay- 
ment in  the  way  provided  will  be  illegal." 

He  does  not  in  his  letter  allude  to  the  a^t  of  June  23, 1874.  (18  Stat^., 
216.) 

The  act  of  March  3, 1875,  (18  Stats.,  360,)  does  not  specify  any  "  par- 
ticular persons"  to  whom  it  "  directs  moneys  to  be  paid,"  nor  is  there 
^^any  specified  manner"  of  payment  prescribed  in  the  act.    It  does 
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provide  that  money  shall  be  drawn  "upon  quarterly  requisitions  by  the 
managers  [of  the  Home]  upon  the  Secretary  of  War.^ 

While  the  requisitions  are  to  be  made  by  the  managers — the  only 
persons  who  could  properly  make  them— it  is  not  said  that  money  shall 
be  paid  to  the  managers.  If  there  could  even  be  doubt  about  it,  it  is  to 
be  resolved  in  favor  of  giving  full  effect  to  the  act  of  June  23, 1874* 
The  act  of  1876  does  not  profess,  in  terms,  to  repeal  or  modify  the  act 
of  1874,  nor  is  there  any  repugnancy  which  requires  me  to  hold  that 
there  is  a  modification  by  implication.  It  is  well  settled  that  repeals 
or  modifications  >y  implication  are  not  favored.  Both  acts  may  stand 
and  be  operative.  When  the  latter  act  provided  for  the  support  of  the 
Home  by  appropriations  from  the  Treasury,  it  became  subject  to  the 
operation  of  the  act  of  1874. 

The  act  of  1874  says,  in  direct  terms,  "  that  all  moneys  appropriated 
for  the  aid,  use,  support,  or  benefit  of  any  charitable,  industrial,  or 
other  association,  institution,  or  corporation,  shall  he  placed  to  the  eredit 
of  the  proper  fiscal  officer  of  such  corporation^  &c.,  by  warrant  of  the 
Secretary  of  the  Treasury,  on  the  booksof  the  Treasurer  of  the  United 
States,  or  an  assistant  treasurer,  or  designated  depositary,"  &c.,  and 
"  shall  be  paid  out  only  on  the  checks  of  such  fiscal  officer,"  &c. 

Under  the  power  to  create  such  "  other  officers  as  the  managers  may 
deem  necessary,"  they  may  appoint  a  "fiscal  officer"  for  each  branch  of 
the  Home,  and  make  them  subject  to  such  supervision  as  the  service 
may  require. 

I  am  very  reluctant  to  change  any  usage  of  the  Department,  or  con- 
struction heretofore  given  to  laws.  In  cases  where  there  can  be  such 
doubt  as  to  the  effect  of  statutes  as  to  render  different  constructions 
admissible  on  approved  principles  of  law,  I  would  follow  the  usage 
which  has  prevailed.  But  I  cannot  doubt  that  the  statutes  require  me 
to  hold  that  the  warrant  on  the  accountable  requisition  before  referred  to 
should  be  such  as  to  "place  to  the  credit  of  the  proper  fiscal  officer" 
of  the  Home  the  amount  now  to  be  applied  for  its  benefit  \^  on  the  books 
of  the  Treasurer  of  the  United  States,  or  of  an  assistant  treasurer,  or 
designated  depositary,"  as  required  by  act  of  June  23, 1874. 

In  form  the  requisition  and  warrant  should  be  made  in  "favor  of  an 
assistant  treasurer  or  designated  depositary  of  the  United  States,  to  go 
to  the  credit  of  the  proper  fiscal  officer  of  the  National  Home  for  Dis- 
abled Volunteer  Soldiers."  This  construction  cannot  result  in  any  in- 
convenience to  the  Home.  General  Butler,  in  a  letter  of  July  30, 1880, 
to  the  First  Comptroller,  says: 

"By  an  arrangement  between  myself  and  the  Secretary  of  the  Treas- 
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my,  prior  to  the  act  in  the  18th  Statutes,  it  was  arranged  that  the  acting 
treasurer  of  the  Home  had  leave  to  deposit  his  fonds  in  the  sub-treasury 
at  Boston,  and  to  be  paid  out  on  checks  drawn  by  him  thereon,  so  that 
there  is  nothing  in  the  way  of  that  act. 

^'There  has  been  no  change  made  in  the  dealings  between  the  Home 
and  the  Treasury  Department." 

This  noble  institution  is  but  a  fulfilment,  in  part,  of  that  measure  of 
justice  which  the  nation  owes  to  its  disabled  volunteer  soldiers,  and  the 
laws  relating  to  it  are  entitled  to  a  liberal  construction  to  carry  out  its 
objects,  and  every  facility  which  the  law  permits  should  be  given  by  all 
connected  with  the  Oovemment  to  aid  its  operations/ 

The  construction  given  to  the  acts  of  Congress  to  which  reference  is 
made,  becomes  somewhat  important,  because  it  applies  generally  to 
asylums  and  similar  institutions  under  the  patronage  of  Congress,  and 
to  the  fiscal  officers  of  such  institutions. 

This  whole  subject  has  been  tx)nsidered  on  conference  with  the  Second 
Comptroller  and  the  Deputy  First  and  Second  Comptrollers,  and  I  am 
authorized  to  say  that  they  concur  in  the  foregoing  opinion. 

For  the  information  of^the  officers  of  the  Home  and  of  the  Treasury 
Department,  it  may  be  stated  that  in  November,  1878,  there  were  sub- 
mitted to  the  Second  Comptroller  two  questions  touching  the  accounts 
of  the  Home,  to  wit: 

1.  ^^Are  balances  of  appropriations  remaining  unexpended  at  the  end 
of  each  fiscal  year  to  be  covered  into  the  Treasury  as  provided  by  sec- 
tion 3690,  Bevised  Statutes? 

2.  ^^  Ought  the  amount  realized  from  sales  by  said  Home  to  be  covered 
into  the  "fieasury  as  proceeds  of  Government  property,  as  provided  by 
section  3618,  Bevised  Statutes?" 

These  he  answered  as  follows: 

''I  deem  it  clear  that  such  of  said  balances  as  have  not  been  trans- 
mitted by  requisition  of  the  Secretary  of  War  to  the  corporation  men- 
tioned in  section  4825,  remaining  thus  unexpended,  should  be  covered 
into  the  Treasuiy,  in  pursuance  of  section  3690,  Bevised  Statutes,  and 
the  5th  section  of  the  act  of  June  20, 1874,  (18  Stats.,  110.) 

^^But  as  to  such  parts  of  the  appropriations  as  have  been  regularly 
drawn  from  the  Treasury  and  paid  over  to  the  said  corporation  in  pur> 
snance  of  the  act  of  March  3, 1875,  (18  Stats.,  359,)  the  covering-in  acts 
do  not  seem  to  apply." 

And  he  further  says: 

^<To  avoid  all  difficulty  which  might  arise  from  an  unnecessary  amount 
of  money  becoming  thus  set  apart,  [for  the  Home,]  Congress  has,  by 
the  last-named  act,  [of  March  3, 1875.J  besides  requiring  £e  annual  es- 
timate made  for  the  information  of  Congress,  required  the  managers  of 
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said  Home  to  famish  to  the  Secretary  of  War  quarterly  estimates  of 
the  probable  expense  of  each  ensaing  quarter,  and  ^an  account  of  all 
their  receipts  and  expenditures  for  the  quarter  immediately  preceding. 
In  this  manner  the  Secretary  of  War  is  furnished  with  such  data  as  to 
be  able  to  determine,  with  reasonable  certainty,  whether  at  any  time  an 
unnecessary  part  of  the  appropriation  has  been  placed  in  the  keeping 
of  the  corporation,  and  to  remedy  any  probable  evil  of  this  kind  when 
issuing  subsequent  requisitions.  This  check  upon  the  amounts  to  be 
intrusted  to  the  administration  of  the  corporation  seems  to  have  been 
designed  by  Congress  as  a  substitT;Lte  for  the  covering-in  process  which 
applies  when  the  money  is  in  the  hands  of  disbursing  agents  having 
no  corporate  power,  and  no  legal  title  to  the  money  intrusted  to  them. 
'^  I  think  there  is  no  doubt  l£e  second  interrogatory  may  be  answered 
in  the  negative.'^ 
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IN  THE  MATTER  OF  EMPLOYES  IN  GOVERNMENT  PRINTING 

OFHOE -HOLIDAY  CASE. 


1.  In  oonBtroing  a  statute  in  which  there  is  ambiguity,  the  real  intention  of  the  law- 
making power,  as  gathered  from  recognized  sources  of  interpretation  and  con. 
stmction,  must  prevail,  though  contrary  to  the  ordinary  meaning  of  the  mere 
letter  of  some  parts  of  the  act. 

:L  Rules  of  construction  stated. 

3.  The  joint  resolution  of  Congress  of  April  16, 1880,  giving  pay  to  the  employ^  of 

the  Government  Printing  Office  for  legal  holidays,  including  July  4,  when  em- 
ploy^ of  other  Departments  are  so  paid,  was  intended  to  give  pay  for  Monday , 
July  5,  it  having,  by  usage  in  the  Departments,  been  adopted  as  the  holiday  when 
Sunday  happened  to  be  the  4th  of  July. 

4.  It  was  the  holiday  rather  than  the  day  to  which  the  gratuity  was  intended  to  be 

applied. 

TsEASUBY  Department, 

First  Comptroller's  Office, 
Washington,  D.  0.,  August  2, 1880. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  letters  of  the 
28th  and  31st  ultimo,  fix>m  John  Larcombe,  disbursing  clerk  for  the 
Public  Printer,  in  his  absence,  calling  my  attention  to  the  joint  resolu- 
tion of  April  16, 1880,  providing  for  payment  of  wages  to  employes  in 
the  Government  Printing  Office  for  legal  holidays,  and  inquiring  if  the 
employ^  of  the  Government  Printing  Office  may  be  paid  wages  for  the 
5th  of  July  as  a  holiday,  the  4th  having  fallen  on  Sunday,  and  the  office 
having  been  closed  on  the  5th  as  a  holiday. 

The  joint  resolution  provides: 

"That  the  employes  of  the  Government  Printing  Office  shall  be 
allowed  the  following  legal  holidays  with  pay,  to  wit:  the  1st  day  of 
January,  the  22d  day  of  February,  the  4th  day  of  July,  the  25th  day  of 
December,  and  such  day  as  may  be  designate  by  the  President  of  the 
United  States  as  a  day  of  public  fast  or  thanksgiving :  Provided,  That 
the  said  employes  shall  be  paid  for  these  holidays  only  when  the  em- 
ployes of  the  other  Government  Departments  shall  be  so  paid:  And 
provided  further,  That  nothing  herein  contained  shall  authorize  any 
additional  payment  to  such  employes  as  receive  annual  salaries." 

Your  inquiry  relates  to  pay  for  the  5th  of  July. 

If  we  adhere  to  the  strict  letter  of  the  resolution  and  apply  it  to  the 
sabject  of  your  inquiries,  it  only  declares  the  4th  day  of  July  a  legal 
holiday,  and  provides  that  certain  employes  of  the  Government  Printing 
Office  shall  be  paid  for  this  holiday  when  the  (like)  employes  of  other 
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Govemmeut  Departments  shall  be  so  paid.  The  employes  of  other  De- 
partments were  not  so  paid  for  that  day.  The  resolution  does  not  in 
terms  provide  that  in  case  the  4th  day  of  July  shall  fall  on  Sunday 
another  day  may  be  substituted  instead. 

But  there  is  a  maxim  applicable  to  the  construction  of  statutes,  qui 
hceret  in  littera^  hceret  in  cortice.  The  mere  letter  must  yield  to  the  in- 
tention of  the  law-making  power. 

Sedgwick  says  ''that  in  construing  a  statute,  the  judges  have  a  right 
to  decide  in  some  cases  even  in  direct  contravention  of  its  language," 
in  order  to  give  effect  to  the  intention.  (Sedgwick  on  Stat.,  254, 2d  ed. ; 
1  Ohio  R.,  480;  10  Ohio,  615;  15  Ohio,  341;  1  Ohio  St.,  543;  3  Ohio 
Stat.,  85 ;  30  Vt.,  746;  10  K  Y.,  374;  5  Dutch.,  96 ;  11 C,  B.  K.  S.,  244 ; 
10  Minn.,  107;  3  Laws,  398.) 

Statutes  are  to  be  construed  according  to  the  intention  of  the  makers, 
if  this  can  be  ascertained  with  reasonable  certainty ,  although  such  con- 
struction may  seem  contrary  to  the  ordinary  meaning  of  the  letter  of  the 
statute.  (Silver  vs,  Ladd,  7  Wall.,  219 ;  Stamil  vs.  Bamond,  4  Gush.,  314; 
Erwin  vs.  Moore,  15  Oa.,  361;  Bathurst  vs.  Course,  3  La.  Ann.,  260; 
Commercial  Bank  vs.  Foster,  5  Id.y  516 ;  Canal  Co.  vs.  Eailroad  Co.,  4 
Gill  &  J.,  Md.,  1;  Ingraham  vs.  Speed,  30  Miss.,  410;  New  Qrleans,  &c, 
R.  R.  Co.  vs.  Hemphill,  35  Miss.,  17 ;  Brown  vs.  Wright,  13  K.  J.,  L.,  1 
Oreen,  240;  State  vs.  Clarksville,  &c.,  R.  R.  Co.,  2  Sneed,  Tenn.,  88; 
Ryegate  vs.  Wardsboro',  30  Vt.,  746 ;  Jackson  vs.  Collins,  3  Cow.,  N. 
Y.,  89;  Riddick  vs.  Governor,  1  Mo.,  147;  Beal  vs.  Harwood,  2  Har.  & 
J.,  Md.,  167;  Wilkinson  vs.  Lelaud,  2  Pet.,  662;  People  vs.  Utica  Ins. 
Co.,  15  Johns.,  N.  Y.,  358 ;  Minor  vs.  Mechanics'  Bank  of  Alexandria,  1 
Pet.,  64.) 

In  Brown  vs.  Somerville,  8  Md.,  444,  the  Supreme  Court  of  that  State 
says: 

"The  words  of  an  act  may  be  disregarded  when  that  is  necessary  to 
arrive  at  the  intension  of  law-makers." 

Construction  can  be  carried  to  this  extent  only  when  there  is  real 
ambiguity  and  doubt.    (4  Dal.,  30.) 

Statutes  like  that  under  consideration,  which  are  designed  to  secure 
equality  in  privileges  and  exemptions  among  classes  of  Government 
employes,  and  especially  for  those  engaged  in  productive  labor,  are 
entitled  to  a  liberal  construction,  and  to  what  is  called  the  equity  of  the 
statute  in  their  favor.    (4  Dutch.,  523;  Story  Eq.,  754.) 

In  the  construction  of  statutes,  it  is  permitted  to  look  outside  of  the 
statute  to  learn  the  previous  state  of  the  law,  and  the  mischiefs  which 
the  statute  was  passed  to  obviate.    (Sedgwick,  202.) 
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And  where  a  Btatate  is  applicable  only  to  a  particular  place,  doubtful 
words  may  be  construed  with  reference  to  the  usage  of  that  place. 
(Love  V8.  Hinckley,  1  Abb.,  Admr.  R.,  486;  Bailey  vs.  Rolfe,  16  K  H., 
247;  Sedg.,  216.) 

There  had  been  a  usage  in  the  Government  Printing  Ofl&ce  for  many 
ye^ars,  by  which  holidays  were  observed  and  the  employes  paid  as  if 
they  had  rendered  service.  And  if  a  holiday  fell  on  Sunday,  the  next 
day  was  observed  and  employes  paid  therefor.  Thus,  the  4th  of  July 
was  on  Sunday  in  1869  and  1875,  and  the  first  of  January  was  on  Sunday 
in  1865, 1871,  and  1876,  but  in  each  case  the  next  day  was  observed  and 
paid  for.    This  usage  was  subsequently  discontinued. 

The  other  departments  of  the  Government  for  many  years  observed, 
aud  continue  to  observe,  the  usage  which  had  prevailed  in  the  Govern- 
ment Printing  Office.  The  discontinuance  of  the  usage  in  the  Govern- 
ment Printing  Office  left  the  employes  therein  less  favored  than  those 
of  other  departments.  The  object  of  the  statute  was  to  place  all  on  the 
same  footing,  and  give  like  advantages  to  all  rendering  service  in  like 
manner.  The  joint  resolution  was  aimed  not  so  much  at  any  day  as 
the  holidays^  or  days  observed  as  such.  The  evident  design  was  that 
no  distinction  should  be  made  on  account  of  the  place  of  service. 
Without  this  construction,  the  equity  of  the  resolution  in  some  measure 
fails. 

The  employes  in  the  Government  Printing  Office,  who  do  not  receive 
annual  salaries,  or  salaries  fixed  upon  the  basis  of  an  annual  salary, 
are,  therefore,  entitled  to  pay  for  the  holiday  observed  as  for  the  4th 
day  of  July,  in  the  same  manner  as  employes  similarly  situated  in  other 
departments. 

I  have  the  honor  to  be,  respectfully, 

WM.  LAWRENCE, 

First  Comptroller, 
Hon.  John  D.  Defbees, 

Public  Printer  J  Washington,  D,  C. 
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STEFHANI'S  CASE. 


1.  The  Government  is  not  liable  to  pay  interest  on  judgments  against  revenue  offloer» 

under  section  965  of  the  Revised  Statutes. 
2l   The  same  rule  is  applicable  to  Judgments  under  section  3220. 

3.  A  State  statute  cannot  control  an  act  of  Congress  regulating  interest  on  Judg- 

ments in  the  courts  of  the  United  States. 

4.  The  Government  is  not  included,  unless  in  express  terms  or  by  necessary  implica- 

cation,  in  statutes  allowing  interest  on  Judgments. 

5.  The  (Government  only  pays  interest  by  force  of  a  treaty,  statute,  or  agreement,  in 

pursuance  of  either. 

6.  The  doctrine  that  interest  is  an  incident  of  a  judgment  and  passes  by  assignment 

of  the  judgment,  has  no  application  to  the  liability  of  the  Government  to  pay 
interest  by  assuming  the  principal  debt  evidenced  by  judgment. 

On  the  3d  of  October,  1879,  Gustav  Woltman  and  others  recovered 
a  judgment  against  Charles  Stephani  in  the  circuit  court  of  the  United 
States,  for  the  southern  district  of  Illinois,  for  $901  26. 

The  cause  of  action  was,  that  Stephani,  as  collector  of  internal  revenue,, 
had  Illegally  collected  taxes  from  the  plaintiffs.  On  the  same  day,  on 
motion  of  the  plaintiff,  the  court  certified  that  ^Hhere  was  probable 
cause  moving  the  said  defendant  for  the  acts  done  by  him,  whereon  the 
said  judgment  was  had  and  recovered  against  him;  and  that  said  acts 
were  done  by  him  in  the  performance  of  his  official  duty  as  collector  of 
internal  revenue  of  the  twelfth  collection  district  of  Illinois,  and  under 
the  direction  of  the  Commissioner  of  Internal  Revenue  and  the  Secre- 
tary of  the  Treasury,  in  collecting  certain  assessments  made  for  grain  in 
excess  of  the  surveyed  capacity  of  his  distillery,  No.  1,  in  said  district, 
during  the  months  of  October,  1872,  and  January,  1873." 

On  the  2d  of  January,  1880,  the  plaintiffs  presented  a  certified  copy 
of  the  judgment  to  ^e  Commissioner  of  Internal  Revenue,  asking  pay- 
ment thereof,  and  it  was  duly  referred  to  the  Fifth  Auditor,  who  stated 
an  account,  allowing  to  the  claimants  the  amount  of  the  judgment, 
costs,  and  interest  on  the  amount  of  the  judgment  from  the  date  of  the 
certificate  of  probable  cause  to  August  3,  1880. 

The  question  is  now  presented  to  the  First  Comptroller  whether  in- 
terest shall  be  paid  to  the  claimants. 

Decision  by  Wm.  Lawbbnce,  First  Comptroller: 

The  practice  heretofore  in  this  office  has  been  to  allow  interest  on 
judgments  from  the  date  of  the  certificate  of  probable  cause  to  the  time 
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of  filing  tbe  judgment  in  the  Treasury  Department  for  payment.  It  is 
always  with  reluctance  that  I  change  any  ruling  or  practice.  But  it  is 
very  clear  that  the  Government  is  not  bound  to  pay  interest,  and  the 
accounting  ofScers  cannot  lawftilly  allow  it.  It  is  only  by  force  of  a 
$tatute  that  the  Government  can  be  required  to  pa3%  There  is  a  statute 
applicable  to  this  case,  but  it  only  provides  that  ^'  the  amount  so  recov- 
ered shall,  upon  final  judgment,  be  *  *  *  paid  out  of  the  proper 
appropriation  from  the  Treasury.''  (Act  March  3, 1863, 12  Stats.,  741 ; 
Rev.  Stats.,  989;  12  Blatch.,  407.) 

The  expression  ^^  the  amount  so  recovered^'"  as  applied  to  the  Oovem 
menty  includes  only  the  sum  of  the  judgment  and  costs. 

It  is  true  the  statute  declares  that — 

"  Interest  shall  be  allowed  on  all  judgments  in  civil  causes  recovered 
in  a  drcnit  or  district  court"    (Eev.  Stats.,  966.) 

The  statute  of  Illinois  also  gives  interest  on  judgments. 
But  a  State  statute  cannot  reguTate  judgments  of  the  courts  of  the 
United  States.    {Ante,  18;  IT.  S.  vs.  Sherman,  98  U.  S.,  567.) 

There  are  cases  which  support  the  view  that  the  Government  and  a 
State  are  liable  for  interest  after  demand  and  failure  to  pay^  even  with- 
out an  agreement  to  that  effect.  (Bespub.  vs.  Mitchell,  2  Dallas,  101; 
Comm'rs  vs.  Kempshall,  26  Wend.,  404;  People  vs.  Canal  Gomm'rs,  5 
Denio,  401;  Thomdike  vs.  U.  S.,  2  Mason,  C.  C.,  1;  U.  S.  vs.  Gumey,  4 
Cranch,  346;  14  Op.  Attorneys-General,  466.) 

So  cities,  and  especially  by  contract,  are  liable  to  pay.  (Gelpeck  vs. 
Dubuque,  1  Wall.,  206 ;  Aurora  vs.  West,  7  Wall.,  105.) 

But  as  to  the  Government  and  States,  it  is  settled  they  are  not  liable 
for  interest  merely  by  force  of  a  general  interest  statute. 

And  an  act  of  Congress  giving  interest  on  judgments  does  not  include 
the  Government  unless  expressly  named  or  so  intended  by  clear  infer- 
ence. (Sedgwick  on  Stats.,  84;  act  March  3, 1875, 18  Stats.,  481;  Des 
Moines  vs.  Marker,  34  Iowa,  84;  5  Op.  Attorneys-Gen.,  105,  138,  227, 
397;  7  Op.,  523;  Gordon  vs.  U.  S.,  7  Wall.,  188;  98  U.  S.,  565;  Rev. 
Stats.,  989, 1090,  3220;  U.  S.  vs.  Hewes,  Crabbe,  307;  State  vs.  Hender- 
son,  40  Iowa,  245;  Magee  vs.  Com.,  Pa.  Stats.,  (10  Wright,)  359;  41 
Iowa,  134;  Gibbons  vs.  U.  S.,  8  Wall.,  269.) 

The  reason  of  the  rule  is  that  the  Government  is  always  presumed  to 
be  ready  to  pay,  that  no  laches  are  imputable  to  it.  This  doctrine  is 
derived  from  the  maxim  that  "  the  king  can  do  no  wrong."  Interest  is 
allowed  because  of  wrongful  neglect  or  refusal  to  pay,  and  it  is  in  the 
nature  of  damages  for  a  wrong. 
The  rule  is  founded  on  public  policy.  If  the  holder  of  a  judgment 
H.  Ex.  Doc.  81 4 
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can  obtain  interest  by  delating  to  present  it  for  payment,  he  may  sub- 
ject the  Government  to  unreasonable  burdens. 

This  subject  is  fully  discussed  in  "Lawbencb's  Law  of  Claims 
AGAINST  Governments,''  (House  Rep.,  134,  2d  Sess.  43d  Gong.,)  218 
to  241 ;  1  American  Law  Review,  657 ;  House  Rep.,  391, 1st  Sess.  43d 
Cong.;  U.  S.  vs.  McKee,  1  Otto,  442;  letter  of  Secretary  of  the  Treas- 
ury, Dec.  14, 1877;  1  House  Ex.  Doc.  27, 2d  Sess.  45th  Cong.,  p.  5;  Rev. 
Stats.,  989.  For  cases  in  which  interest  paid  on  Revolutionary  claims, 
see  Ex.  Doc.  No.  42,  vol.  2,  2d  Sess.  25th  Cong. 

The  Government  only  pays  interest,  as  a  general  rule,  by  force  of 
statute,  treaty,  or  contract  in  pursuance  of  either,  as  on  Government 
bonds,  &c. 

The  doctrine  that  interest  is  an  incident  of  ihi^judgmenty  and  that  the 
incident  follows  the  principle^  has  no  application  to  judgments  against 
the  Government,  or  judgments  which  the  Government  has  by  force  of 
statute  assumed  to  pay.  The  assignment  of,  or  an  agreement  to  assume, 
a  judgment,  carries  with  it  the  interest  as  an  incident;  but  this  prin- 
ciple has  no  application  to  the  liability  of  the  Gov^nment  to  pay  inter- 
est on  a  judgment. 

There  are  judgments  on  which,  by  statute,  the  Gk>verument  pays 
interest.  By  sections  1089-1090  of  the  Revised  Statutes,  where  an 
appeal  is  taken  by  the  United  States  from  a  judgment  of  the  Court  of 
Claims  to  the  Supreme  Court,  and  final  judgment  is  rendered  against 
the  United  States,  interest  is  allowed  thereon  at  five  per  cent,  per 
annum  from  the  date  of  the  presentation  for  the  payment  to  the  Secre- 
tary of  the  Treasury  of  a  certified  copy  of  the  judgment.  (See  18  Stats., 
481.) 

This  provision  was  necessary,  because  at  common  law  interest  would 
not  be  paid. 

The  Revised  Statutes,  section  3220,  provide  that  the  Commissioner 
of  Internal  Revenue — 

"  Shall  repay  to  any  collector  or  deputy  collector  the  full  amount  of 
such  sums  of  money  as  may  be  recovered  against  him  in  any  courty  for 
any  internal  taxes  collected  by  him,  with  the  cost  and  expenses  of  suit; 
also  all  damages  and  costs  recovered  against  any  assessor,  assistant 
assessor,  collector,  deputy  collector,  or  inspector,  in  any  suit  brought 
against  him  by  reason  of  anything  done  in  the  due  performance  of  his 
official  duty." 

The  practice  has  been  to  allow  interest  on  these  judgments  from  the 
time  of  rendition  until  paid.  This  can  no  longer  be  permitted.  The 
I>rinciple8  already  stated  exclude  the  authority  of  officers  of  the  Treas- 
ury Department  to  pay  interest. 
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In  view  of  the  principles  stated,  it  is  clear  that  a  statute  by  which 
the  Gk>vemment  assumes  to  pay  s,  judgment  is  to  be  read  by  the  rule  of 
strict  construction.  Its  language  is  not  to  be  enlarged  by  construction . 
It  is  to  be  construed  strictissimi  juris.    Being  in  derogation  of  common- 

« 

law  roles  and  of  general  public  policy,  a  claimant  takes  only  what  the 

words  of  the  statute  give. 

On  a  similar  statute  the  Supreme  Court,  in  U.  S.  vs.  Sherman,  98  TJ. 

S.,  567,  say: 

^'The  act  of  Congress  says  not  a  word  about*  interest.  The  interest 
is  uo  part  of  the  amount  recovered."  (Coke  Inst.,  282  b.  L.  3,  485:  see 
Sedgwick  on  Stats.,  267,  275,  290;  10  Minn.,  386;  13  Jdinn.,  326;  44 
Miss.,  323;  56  Barb.,  54;  4  Mich.,  322;  11  Texas,  234;  6  Hill,  382;  1 
Seld.,  383;  3  Denio,  220;  8  Md.,  25;  1  Har.  &  J.,  567;  13  Pick.,  290; 
20  Wend.,  207;  20  J.  E.,  82.) 

Tbsasubt  Depabtment, 

First  Comptroller's  Office,  August  14, 1880. 


IN  THE  MATTER  OF  THE  BOARD  OF  AUDIT  OERTIHOATES 
OF  THE  DISTRICT  OF  COLUMBIA-AUDIT  CASE. 


1.  Under  the  act  of  June  16,  1880,  '*for  the  settlement  of  all  outstanding  claims 

against  the  District  of  Columbia,"  d^.,  bonds  are  to  be  issued  in  redemption  of 
the  Board  of  Audit  Certificates  of  the  District  of  Columbia,  the  interest  on  which 
is  to  commence  at  the  date  of  said  oertifieates, 

2.  An  act  of  Congress  simply  and  merely  making  it  the  duty  of  the  Secretary  of  the 

Treasury  to  pay  specified  liquidated  demands  on  the  Treasury  does  not  always 
operate  as  an  appropriation.  Section  4  of  the  act  of  June  11, 1878,  (20  Stats.,  105, ) 
does  not  operate  per  ee  to  appropriate  the  money  with  which  to  make  the  pay- 
ment, the  right  to  which  is  therein  established. 

X  The  question  whether  an  act  directing  the  Secretary  of  the  Treasury  to  pay 
specified  demands  merely  establishes  a  right  or  carries  with  it  an  appropriation, 
depends  on  the  character  of  the  act  and  other  circumstances  indicating  the 
intention  of  Congress. 

4.  Appropriation  acts  are  either  (1)  annual,  (2)  permanent  annual,  or  (3)  specific  and 
continuous. 

0.  A  special  act  directing  the  Secretary  of  the  Treasury  to  pay  a  given  sum  to  a 
person  named  operates  as  an  appropriation  of  the  money  required  for  the  pur- 
pose, and  is  specific  and  continuous. 

6.  Congress  may  by  law  give  to  any  class  of  demands  the  benefit  of  existing  appro- 

priations without  a  specific  appropriation  act  for  the  purpose. 

7.  Where  there  is  an  appropriation  to  pay  interest  on  bonds  described  by  the  name 

by  which  they  are  usually  known,  and  subsequently  there  is  an  increase  thereof, 
subject  to  all  the  conditions  of  the  former  debt,  the  new  bonds  are  entitled  to 
the  benefit  of  appropriations  made  to  pay  interest  on  bonds  of  such  class. 

8.  Statutes  relating  to  the  public  debt  are  to  be  literally  construed,  to  preserve 

public  faith  and  promote  public  credit. 
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Tbeasubt  Depaetmbnt, 

First  Comptroller's  Office, 

Wa-shingtonj  D.  C,  August  15, 1880. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  30th  ult.,  asking  for  a  construction  of  the  act  of  Congress  entitled 
'^An  act  to  provide  for  the  settlement  of  all  outstanding  claims  against 
the  District  of  Columbia  and  confer  jurisdiction  upon  the  Court  of 
Claims  to  hear  the  same,  and  for  other  purposes,"  approved  June  16,^ 
1880. 

Section  9  of  said  act  provides — 

"That  the  Treasurer  of  the  United  States,  as  ex-officio  sinking-fund 
commissioner  of  the  District  of  Columbia,  is  hereby  authorized  and  di- 
rected to  redeem  the  outsta>nding  certificates  of  the  late  board  of  audit, 
created  by  the  act  approved  June  20, 1874,  with  the  interest  accrued 
on  said  certificates,  by  issuing  and  delivering  to  the  owners  or  holders 
of  such  certificates,  bonds  of  the  District  of  Columbia,  as  provided  in 
section  seven  of  the  act  approved  June  20^  1874,  entitled  "  An  act  for 
the  Government  of  the  District  of  Columbia,  and  for  other  purposes,*^ 
and  acts  amendatory  thereof;  said  bonds  to  bear  the  same  date,  same 
rate  of  interest,  and  interest  and  principal  be  payable  at  same  time, 
and  subject  to  all  the  conditions,  pledges  of  faith,  aild  exemptions  as 
the  bonds  authorized  to  be  issued  by  the  said  seventh  section  of  said 
act,  and  shall  be  signed  by  the  said  Treasurer  sa  ex-offlcio  sinking-fund 
commissioner  of  the  District  of  Columbia,  and  numbered,  countersigned, 
sealed,  and  registered  as  the  said  seventh  section  of  said  act  prescribes, 
detaching  all  coupons  from  said  bonds  up  to  the  date  of  such  certifi- 
cates.^ 

Your  letter  asks  my  opinion  upon  the  following  points,  viz: 

"  At  what  date  the  interest  on  the  3.65  bonds  to  be  issued  in  redemp- 
tion of  the  board  of  audit  certificates  in  question  shall  commence,  and 
whether  under  existing  law  there  is  any  apx)ropriation  for  the  payment 
of  interest  upon  the  3.65  bonds  so  issued." 

It  seems  plain,  from  the  language  of  the  section  quoted,  that  the  in- 
terest is  to  commence  at  the  date  of  the  certificates  which  the  bonds 
are  issued  to  redeem. 

Before  I  can  answer  the  second  question  it  will  be  necessary  to  con- 
sider some  of  the  acts  of  Congress  relative  to  the  payment  of  interest 
on  the  3.65  bonds  of  the  District  of  Columbia. 

The  issue  of  bonds  was  provided  for  by  the  act  of  June  20, 1874,  the 
seventh  section  of  which,  as  amended  by  act  of  February  20, 1875,  pro- 
vides as  follows : 

'*And  the  faith  of  the  United  States  is  hereby  pledged  that  the  United 
States  will,  by  proper  prox>ortional  appropriations,  as  contemplated  by 
this  act,  and  by  causing  to  be  levied  upon  the  property  within  said  Dis- 
trict such  taxes  as  wiU  do  so,  provide  the  revenues  necessary  to  pay 
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tbe  interest  on  said  bonds  as  the  same  may  become  due  and  payable, 
and  create  a  sinking-fund  for  the  pajrment  of  the  principal  thereof  at 
matority."    (See  TJ.  S.  Statutes,  vol.  18,  p.  332,  Jd.,  120,  sec.  7.) 

This  act  also  provided  that  the  interest  of  these  bonds  should  be 
payable  at  the  Treasury  of  the  United  States. 

The  next  general  provision  relative  to  the  payment  of  interest  is  found 
in  the  latter  part  of  section  4  of  the  act  of  Congress  providing  a  per- 
manent form  of  government  for  the  District  of  Columbia,  approved 
June  11, 1878,  where  it  is  enacted  that — 

^^  Hereafter  the  Secretary  of  the  Treasury  shall  pay  the  interest  on 
the  3.65  bonds  of  the  District  of  Columbia,  issued  in  pursuance  of  the 
act  of  Congress,  approved  June  20,  1874,  when  the  same  shall  become 
due  and  payable;  and  all  amounts  so  paid  shall  be  credited  as  a  part  of 
the  appropriation  for  the  year  by  the  United  States  toward  the  expense 
of  the  District  of  Columbia,  as  hereinbefore  provided." 

The  First  Comptroller  has  decided  that  this  clause  in  the  act  of  June 
11. 1878,  did  not  make  an  appropriation  for  the  payment  of  interest  of 
the  3.65  bonds,  and  that  the  amount  necessary  to  pay  such  interest 
should  be  included  in  the  yearly  estimates  and  appropriations  made  by 
Congress  for  the  expenses  of  the  District  under  the  provisions  of  section 
3  of  the  same  act. 

The  Secretary  of  the  Treasury,  in  a  letter  of  May  15, 1880,  gives  the 
reasons  for  this  view,  as  follows : 

^^ Although  the  language  of  the  fourth  section  of  the  act  of  June  11, 
1878,  conveys  the  impression  of  a  permanent  appropriation  for  the  pay- 
ment of  interest  on  these  bonds,  when  considered  in  connection  with 
the  third  section  of  the  same  act,  and  the  two  appropriations  subse- 
quently provided  by  Congress,  both  of  which  included  the  sum  neces- 
sary to  pay  such  interest,  it  seems  to  direct  how  interest  shall  be  paid, 
rather  than  to  contain  an  appropriation  for  its  payment. 

''  Furthermore,  as  Congress  expressly  stipulates  that  the  sinking- 
fund  and  interest  on  these  bonds  shall  be  paid  out  of  the  proportional 
sum  which  the  United  States  may  contribute  toward  the  expenses  of 
the  District  of  Columbia,  and  as  the  amount  thereof  must  be  consid- 
ered in  arriving  at  the  proportional  amount  to  be  so  contributed,  it 
would  seem  conclusive  that  the  payment  of  interest  and  sinking-fund 
on  the  funded  debt  of  the  District  of  Columbia  is  wholly  dependent 
upon  an  annual  appropriation  by  Congress.'' 

The  appropriations  for  interest  for  1880  and  prior  years  have  been 
exhausted,  and  consequently  there  is  no  money  available  for  the  pay- 
ment of  interest  on  the  bonds  to  be  issued,  unless  it  can  be  paid  out  of 
the  appropriation  for  the  current  fiscal  year. 

The  estimates  of  the  Commissioners  of  the  District  of  Columbia,  as 
approved  by  the  Secretary  of  the  Treasury,  in  accordance  with  the  pro- 
visions of  section  3  of  the  act  of  June  11, 1878,  (20  Stats.,  103,)  for  the 
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fiscal  year  ending  June  30, 1881,  contained  an  item  ^'for  interest  and 
sinking-fund  on  the  funded  debt  of  the  District,  exclusive  of  water 
bonds,  $X,155,683  66^ 

This  estimate  was  based  upon  the  amount  of  the  funded  debt  of  the 
District  at  the  date,  when  it  was  submitted,  December,  1879,  and  was  * 
only  for  the  sum  necessary  for  interest  and  sinking-fund  for  the  fiscal 
year  1881,  under  the  provisions  of  law,  on  the  bonds  of  the  District 
which  were  then  outstanding. 

Congress,  by  the  act  making  appropriations  for  the  District  of  Colum- 
bia for  the  fiscal  year  ending  June  30, 1881,  approved  June  4, 1880, 
appropriated  ^'  for  the  sinking-fund  and  interest  on  the  funded  debt^ 
exclusive  of  water  bonds,  one  million  one  hundred  and  fifty-five  thou- 
sand five  hundred  and  eighty-three  dollars  and  fifty-five  cents,"  the 
exact  amount  estimated. 

The  act  authorizing  and  directing  the  Treasurer  to  issue  3.65  bonds 
to  redeem  outstanding  certificates  of  the  late  board  of  audit  was  not 
passed  until  twelve  days  after  the  passage  of  the  act  making  the  appro- 
priation. 

The  amount  appropriated  for  the  payment  of  interest  by  the  prior 
act  will  not  be  sufficient  to  pay  the  interest  falling  due  during  the  fiscal 
year  1881,  on  all  the  bonds  previously  outstanding  and  those  to  be  issued 
under  the  act  of  June  16, 1880. 

The  question  therefore  arises,  did  Congress  intend  that  the  sum  ap> 
propriated  should  be  applied  exclusively  in  paying  interest  on  bonds 
outstanding  prior  to  the  act  of  June  16, 1880,  or  that  all  should  share 
the  benefit  of  the  appropriation?  The  act  of  June  16, 1880,  makes  the 
new  bonds  ^^  subject  to  all  the  conditions^  pledges  of  faith,  and  exemp- 
tions, as  bonds  previously  outstanding.  One  of  the  ^^conditions''  im- 
pressed on  these  bonds  by  the  act  of  February  20, 1876,  is — 

"That  the  United  States  will,  by  proper  proportional  appropriations 
•  •  •  and  by  causing  to  be  levied  upon  the  property  within  said 
Distriqt,  such  taxes  as  wiU  do  so,  provide  the  revenues  necessar^^  to 
pay  the  interest  on  said  bonds  as  the  same  may  become  due." 

Another  condition  impressed  on  the  bonds  by  the  act  of  June  11^ 
1878,  is,  that^ 

"The  Secretary  of  the  Treasury  shall  pay  the  interest  on  the  3.65 
bonds  of  the  District  of  Columbia  •  •  •  when  the  same  shall  become 
due  and  payable." 

Congress  was  so  careful  to  provide  the  certain  means  of  payment 
that,  in  case  the  District  should  fail  to  raise  its  proper  proportion,  an 
advance  from  the  Treasury  is  provided  for. 
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The  new  bonds  to  be  issned  under  the  act  of  June  16, 1880,  were 
made  ^^  subject  to  all "  these  <^  conditions."  In  other  words,  it  is  manifest 
that  they  were,  by  the  act  of  June  16, 1880,  in  all  respects,  placed  on 
the  same  footing  as  and  with  all  the  rights  of  prior  bonds.  Unless  the 
language  of  a  statute  imperatively  so  requires,  it  should  never  be  so 
oonstxued  as  to  impute  to  Congress  a  purpose  to  refuse  payment  of  an 
admitted  and  overdue  liability,  and  a  purpose  to  withhold  from  officers 
of  the  Grovemment  the  means  of  performing  duties  imposed  by  Con- 
gress; yet  these  results  follow  if  it  be  decided  that  the  interest  on  tlie 
new*  bonds  cannot  be  paid. 

It  may  be  said  that  one  of  the  '^conditions"  to  which  these  bonds  are 
subjected  is,  that  estimates  shall  be  made  and  submitted  to  Congress 
for  the  amount  required  to  pay  interest,  (Bev.  Stats.,  3669,  act  June  11, 
1878,  20  Stats.,  104,)  and  that  an  appropriation  shall  be  made.  Esti- 
mates were  made  and  submitted  to  Congress  for  bonds  of  this  class 
generally — ''for  interest  on  the  funded  debt  of  the  District." 

But  it  will  not  be  doubted  that  Congress  can  appropriate  without 
such  estimate.  If,  after  the  appropriation  act  of  Jnne  4, 1880,  it  had 
been  expressly  provided  by  law  that  the  previous  appropriation  "shall 
be  applicable  to  the  payment  of  interest  on  bonds  since  issued,"  no 
doubt  would  exist  on  the  subject.  The  provision  in  the  act  of  June  16, 
1880,  that  the  new  bonds  shall  be  "subject  to  all  the  conditions"  of  the 
prior  bonds,  has  the  effect  to  make  the  existing  appropriation  appli- 
cable to  the  payment  of  interest  on  all  the  bonds  alike. 

It  may  be  observed  that  the  appropriation  made  by  the  act  of  June 
4, 1880,  is  "  for  the  sinking-fund  and  interest  on  the  funded  debt."  If 
this  stood  alone,  it  might  well  be  worthy  of  consideration,  whether  its 
language  would  not  apply  to  the  "funded  debt,"  not  merely  as  it  was, 
but  as  it  might  be.  It  is  for  the  "  funded  debt,"  and  the  bonds  are  part 
of  the  funded  debt.  The  maxim  applies — generalis  regula  generaliter  est 
intelligenda.  (6  Bep.,  65;  Broom's  Legal  Max.,  647;  8  Bep.,  154.)  The 
former  practice  as  to  appropriations  for  interest  on  the  public  debt  cor- 
roborates this  view. 

The  subject  of  appropriations  by  act  of  Congress  is  one  of  great  im- 
portance. 

Appropriations  so  made  are  either  (1)  annual,  (2)  permanent  annual, 
or  (3)  continuous.    (Wood's  case,  5-6,  ante;  3  Op.,  415.) 

An  annual  appropriation  can  only  be.  used  to  pay  for  services  ren- 
dered or  supplies  furnished  during  the  year^  though  the  amount  may  be 
ascertained  and  paid  at  any  time  before  an  unexpended  balance  is  car- 
ried to  the  surplus  fund  under  the  act  of  June  20, 1874.    (18  Stats.,  110.) 
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The  appropriation  for  the  payment  of  interest  on  the  public  debt  ia 
a  "permanent  annual  appropriation."  (Eev.  Stats.,  3689.)  The  act  of 
February  9,  1847,  (9  Stats,  123,)  which  directed  the  Secretary  of  the 
Treasury  *'to  cause  to  be  paid  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated  any  interest  faUing  due  on  the  public  debt," 
was  per  se  a  permanent  appropriation — the  first  for  this  purpose  passed 
by  Congress — different  in  language  and  principle  from  the  act  of  June 
11, 1878,  which,  although  it  declared  that  the  Secretary  "should  pay," 
yet  did  not  give  authority,  as  did  the  act  of  1847,  to  appropriate,  or 
take  for  that  puri)ose,  "  any  money  in  the  Treasury  not  otherwise  appro- 
priated." But  prior  to  any  permanent  appropriation  for  interest,  an- 
nual appropriations  were  applicable,  not  merely  to  public  debt  existing 
at  the  date  of  the  appropriation,  but  also  to  any  of  such  debt  existing 
within  the  time  of  the  appropriation.  The  question  whether  an  act 
directing  the  Secretary  of  the  Treasury  to  pay  specified  demands  carries 
with  it  the  means  of  doing  so — in  other  words,  makes  also  an  appropria- 
tion— or  only  establishes  a  vested  right,  (20  Wall.,  187,)  must  depend 
OD  the  character  of  the  act  and  other  circumstances  indicating  the  in- 
tention of  Congress. 

A  special  act  directing  the  Secretary  of  the  Treasury  to  pay  a  given 
sum  to  a  person  named,  operates  as  an  appropriation  of  the  money 
required  for  the  purpose,  and  such  acts  are  continuous. 

Examples  of  acts  which  have  been  construed  as  carrying  appropria- 
tions may  be  found  as  follows:  April  13,  1860 — Francis  Huttmann,  12 
Stats.,  837;  May  25,  1860— Ann  Scott,  12  Stats.,  842;  June  9, 1860— 
Samuel  J.  Hensley,  12  Stats.,  847;  June  23, 1860— Mrs.  A.  W.  Angus, 
12  Stats.,  870;  August  6, 1861— Arnold  &  Willett  and  Henry  North,  12 
StAts.,  899;  May  1,  1862— Francis  Huttman,  12  Stats.,  903;  April  17, 
1872— Peck,  Van  Hook  &  Co.,  17  Stats.,  652;  May  21,  1872— Fannie 
M.  Jackson,  17  Stats.,  662;  May  23, 1872— R.  A.  Mayo,  17  Stats.,  662; 
May  27, 1872— L.  Merchant  &  Co.,  17  Stats.,  664;  May  28,  1872— W. 
H.  Otis,  17  Stats.,  678;  June  8, 1872— Mrs.  R.  A  Kennedy,  17  Stat4S., 
679;  June  8,  1872— Charies  Hipp,  17  Stats.,  684;  June  10, 1872— H.  B. 
Shepard,  17  Stats.,  698;  June  10, 1872— T.  D.  West,  17  Stats.,  700;  Feb- 
ruary 4, 1873— John  T.  Mason,  17  Stats.,  723;  February  14,  1873— S. 
E.Ward,  17  Stats.,  730;  Febraary  16, 1873— Warren  &  Moore,  17  Stats., 
730;  February  25,  1873— John  B.  Emerson,  17  Stats.,  737;  March  3, 
1873— Minerva  Lewis,  17  Stats.,  787 ;  May  19, 1874— J.  T.  Watson,  18 
Stats.,  553;  June  3, 1874— W.  B.  Thomas,  18  Stats,,  565;  June  22, 1874— 
John  Dold,  18  Stats.,  603;  June  22, 1874— J.  and  W.  R.  Wing,  18  Stats., 
606;  March  3,  1875— C.  Parker,  18  Stats.,  679;  June  2, 1876 -J.  T.  Sor- 
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rells,  19  Stats.,  437;  June  12, 1876— P.  Wright  &  Sons,  19  Stats.,  437; 
June  14, 1876— A.  F.  McMillan,  19  Stats,,  442;  July  6, 1876— S.  E.  Ehea, 
19  Stats.,  454;  July  17,  1876— E.  D.  Franz,  19  Stats.,  468;  July  17, 
1876— L.  Rosenbaum,  19  Stats.,  469;  July  25, 1876— H.  P.  Jones  &  Co., 
19  Stats.,  467;  July  27, 1876— R.  Brown,  19  Stats.,  468;  December  16, 
1876— D.  Shinault,  19  Stats.,  502;  July  17, 1877— R.  J.  Henderson,  19 
Stats.,  505;  March  3, 1877 — ^Western  and  Atlantic  Railroad  Company, 
19  Stats.,  402;  March  3, 1877— Catherine  Harris,  19  Stats.,  539;  June 
10, 187a— George  R.  Dennis,  20  Stats.,  540;  June  14,  1878— Mrs.  A. 
Rains,  20  Stats.,  544;  June  15,  1878— W.  T.  Malster,  20  Stats.,  568; 
February  13,  1879— B.  S.  Craft,  20  Stats.,  596;  March  3,  1879— H.  M. 
Billingsley,  20  Stats.,  665;  March  3, 1879— Isaiah  Pickard,  20  Stats., 
665;  March  3, 1879— J.  Eraser,  20  Stats.,  666;  act  June  14, 1880— W.  B. 
Farrar. 

Such  acts,  directing  payment  to  be  made,  eijoin  the  performance  of 
a  duty,  and  by  approved  rules  of  construction  imply  the  right  to  use 
the  means  necessary  to  the  end.* 

*  In  an  opinion  of  Hon.  A.  G.  Porter,  First  ComptroUer,  May  6,  1880,  in  the  claim 
of  the  State  of  Kansas  to  five  per  cent,  of  the  net  proceeds  of  sales  of  pablic  lands 
in  aaid  State,  he  said : 

'^It  has  been  aesnmed,  in  considering  this  claim,  that  the  clause  in  the  act  for  the 
admission  of  Kansas,  which  declares  uiat  five  per  cent,  of  the  net  proceeds  of  the 
Mies  of  all  public  lands  lyins  within  said  State  shall  be  paid  to  the  State,  carried 
with  it  an  appropriation  of  that  amount.  [Act  January  &,  1861,  12  Stats.,  126,  sec. 
3.1  In  the  acts  containing  a  like  provision  with  respect  to  sales  of  public  lands  in 
otoer  States,  the  clause  has  uniformly  been  held,  in  the  Treasury  Department,  to 
contain  an  appropriation.  Section  36^  of  the  Revised  Statutes,  which  establishes 
ftrmaM€Rt  annual  appropriations  for  the  payment  to  certain  States  of  five  per  centum 
of  the  net  proceeds  of  sales  of  public  lands  lying  within  their  limits,  treats  clauses  in 
the  acts  for  the  admission  of  Wisconsin,  Minnesota,  Oregon,  and  Nevada,  expressed 
in  precisely  the  same  terms,  as  carrying  an  appropriation.  That  section  does  not, 
however,  include  Kansas  in  the  list  of  States  for  which  an  appropriation  is  there 
provided,  and  it  is  the  only  section  in  those  statutes  that  makes  appropriations  for 
payment  to  States  of  five  per  cent,  of  the  proceeds  of  the  public  lands  therein. 

**The  act  for  the  admission  of  Kansas  does  not  seem  to  have  entirelv  escaped  the 
Dotice  of  the  revisers,  for  the  substance  of  some  of  its  provisions  have  oeen  incorpo- 
rated into  their  revision. 

'*A  question  might,  therefore,  arise  whether  the  five  per  cent,  appropriation  in  the 
Kansas  act  is  not  repealed  by  the  first  clause  of  section  5596  of  said  revision."    [Sec. 

*'Tlie  reason  nven  in  the  first  section  for  treating  as  repealed  all  acts  of  Congress 
puaed  prior  to  December  1, 1873,  any  portion  of  which  is  embodied  in  any  section  of 
tnid  revision,  is,  that  all  parts  of  such  acts  have  been  repealed  or  superseded  by  subse- 
quent acts,  or  are  not  general  and  permanent  in  their  nature.  The  fact,  however,  in 
relation  to  said  appropriation  clause  in  the  Kansas  act  is,  that  it  has  never  been 
ivpealed  or  superseded  by  any  subsequent  act.  In  a  letter  written  on  the  24th  of 
XoYomber,  1877,  by  Chief  Justice  Waite  to  Mr,  Middleton,  late  clerk  of  the  Supreme 
Court  of  the  United  States,  and  by  the  latter  filed  in  this  office,  the  Chief  Justice, 
after  quoting  section  5596,  says : 

'*  <This  clause,  as  is  seen,  contains  not  onlv  the  repeal  but  the  reason  of  it.  It  as- 
serts as  such  reason  the  assumed  fact  that  all  portions,  not  included  in  the  Revised 
i^tatntes,  of  acts  which  have  been  partially  incorporated  therein,  either  have  been 
repealed  or  superseded  by  subsequent  acts,  or  are  not  general  and  permanent  in  their 
nttars.   It  seems  clear  from  this  that  if  a  particular  section  of  an  act  has  neither  been 
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I  have  gone  beyond  the  inquiries  submitted  to  me,  to  present  some 
general  views  as  to  appropriation  acts,  because  of  the  frequent  recurrence 
of  questions  the  solution  of  which  may  be  aided  by  the  views  now 
presented. 

It  does  not  follow  that,  because  the  existing  appropriation  for  pay- 
ment of  interest  on  the  bonds  of  the  District  of  Columbia  may  be  insuf- 
iicient  to  pay  all  the  interest  maturing  during  the  current  fiscal  year, 
no  part  of  it  can  be  applied  for  the  benefit  of  the  new  bonds. 

Congress  will  meet  in  December  next,  and  it  is  to  be  presumed  will 
make  the  necessary  appropriation  to  pay  all  the  interest  maturing 
during  the  current  fiscal  year. 

I  am  of  opinion,  therefore,  that  the  interest  on  the  new  bonds  may 
be  paid  out  of  the  appropriation  for  the  current  fiscal  year. 

The  bonds  will  have  attached  thereto  coupons  apparently  overdue^ 
and  as  having  matured  prior  to  the  current  fiscal  year.  These  can  be 
paid  out  of  the  appropriation  for  the  current  fiscal  year. 

The  coupons  for  previous  years  constitute  a  liability  actually  accruing 
during  the  current  fiscal  year. 

Very  respectfully, 

WM.  LAWRENCE, 

Comptroller'. 

Hon.  JAS.  GlLFILLAN, 

Treasurer  of  the  United  States. 


repealed  or  superseded  by  subsequent  acts,  nor  incorporated  into  the  Revised  Statutes, 
and  is  general  and  permanent  in  its  nature,  it  is  not  within  the  reason  and  ground  of 
the  repeal,  but  has  been  accidentally  overlooked  or  omitted  by  the  revisers,  and  should 
not  be  regarded  as  within  the  intent  and  meaning  of  the  repealing  clause.' 

'^  The  Chief  Justice  adds  that,  in  an  informal  manner,  he  had  consulted  his  brethren 
upon  the  matter,  and  that  they  concurred  with  him  in  this  opinion. 

**  Upon  the  back  of  the  letter  is  an  endorsement  made  by  the  Secretary  of  the  Treas- 
ury in  the  following  words: 

** '  Upon  the  clear  opinion  of  the  Chief  Justice,  concurred  in,  as  it  seems,  by  hia  asso- 
ciates, I  think  you  [First  Comptroller  Tayler]  will  be  entirely  justified  in  acting  upon 
his  construction  of  the  law  in  passing  the  accounts  referred  to.  Other  omissions  in 
the  Revised  Statutes  covered  by  the  same  reasoning  have  been  called  to  my  attention, 
and,  without  seeking  to  strengthen  the  opinion  or  the  Chief  Justice,  I  only  expresft 
my  concurrence  in  it.' 

**  I  feel  justified  by  these  opinions,  from  sources  so  authoritative,  in  concluding  that, 
if  the  five  per  cent,  appropriation  in  the  Kansas  act  was  not  preserved  by  other 
clauses  in  the  sections  above  quoted,  as  I  am  stronsly  inclined  to  think  it  was,  it  wae 
at  any  rate  not  repealed  by  the  first  clause  of  the  first  of  said  sections.''  (See  U.  S. 
vs.  Bowen,  100  U.  S.,  508.) 
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HESNDON'S  CLAIM. 


1.  A  depnty  collector  of  internal  reyenue  is  not  an  officer  within  the  meaning  of  sec- 

tions  1763,  1764,  and  1765  of  the  Bevised  Statutes.    He  is  an  employ^  of  the 
collector. 

2.  Snch  deputy,  when  designated  by  the  Commissioner  of  Internal  Revenue  to  assist 

a  collector  in  making  surveys  of  distilleries,  is  not  an  officer. 
Z,  Sections  1763, 1764, 1765  of  the  Revised  Statutes  considered  as  afifecting  the  salaiy,. 
pay,  and  emoluments  of  officers  and  others  in  the  public  service. 

4.  The  combined  effect  of  sections  1763  and  1765  is,  as  said  by  the  Attorney-General,. 

''to  forbid  officers  holding  one  office  to  receive  compensation  for  the  discharj^e 
of  duties  belonging  to  another." 

5.  On  this  subject  a  person  who  renders  services  unofficial  in  character  and  by  eon- 

tract  does  not  generally  occupy  the  position  of  an  officer  or  employ^,  and  is  not 
subject  to  the  prohibitions  of  section  1765. 
C  The  prohibition  of  section  1765  against  ''additional  pay,  extra  allowance,  orcom> 
pensation,"  applies  to  all  persons  in  the  public  service  and  dothed  with  public 
authority,  whose  salary,  pay,  or  emoluments  are  fixed  by  "  law''  or  "regulation,'' 
whether  they  are  to  be  paid  directly  by  the  Government,  or  receive  compen> 
saticMi  firom  allowances  made  from  the  Treasury  to  other  officers,  by  whom  they 
are  appointed  and  to  whom  they  are  responsible  for  service. 

7.  The  mode  adopted  by  the  Secretary  of  the  Treasury  of  making  allowances  for 

deputy  collectors,  as  such,  and  assistants  in  making  surveys  of  distilleries,  is  a 
"regulation''  within  the  meaning  of  section  1765  of  the  Revised  Statutes. 

8.  Public  officers  clothed  with  discretion  in  expending  contingent  funds,  and  who 

determine  the  pay  of  persons  employed  in  executing  the  purposes  of  the  fund,, 
thereby  make  a  "regulation"  within  said  section  1765. 

9.  If  the  United  States  has  a  set-off,  but  omits  to  set  it  up,  against  a  party  who 

sues  on  a  claim^in  the  Court  of  Claims,  and  judgment  be  rendered  in  favor  of 
such  claimant,  no  right  as  to  the  set-off  is  concluded. 

10.  A  ruling  of  the  Court  of  Claims  different  from  that  of  the  First  Comptroller  of 

the  Treasury  in  a  similar  matter,  is  not  authoritative  to  change  the  practice  of 
the  Comptroller.    A  ruling  of  the  Supreme  Court  is  final  and  authoritative. 

11.  The  duty  to  re-examine  rejected  claims  considered. 

Wm.  I.  Landrum,  collector  of  internal  revenue  in  the  eighth  Ken- 
tucky district,  appointed  Wm.  Hemdon  a  deputy  collector,  who  served 
in  that  capacity  from  August  1, 1873,  to  March  31, 1875.  (Kev.  Stats.^ 
3148;  act  Feb.  8, 1875,  sec.  12, 18  Stats.,  309;  act  March  1,  1879,  20 
Stats.,  329.) 

The  law  gave  the  deputy  "like  authority  in  every  respect  to  collect 
the  taxes  levied  or  assessed  within  the  portion  of  the  district  assigned 
to  him,  which  is  by  law  vested  in  the  collector  himself,"  but  the  collector 
is  ^'responsible  for  all  moneys  collected."  His  compensation  as  deputy 
was  fixed  as  hereafter  stated. 
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On  the  20th  of  May,  1873,  the  Commissioner  of  Internal  Revenue 
designated  Hemdon  to  assist  the  collector  in  making  surveys  of  dis- 
tilleries in  his  district,  and  prior  to  April  1,  1875,  during  the  time  he  was 
deputy  collector^  he  was  so  employed  one  hundred  and  ninety-eight  days, 
for  which  his  per  diem  compensation  charged  was  $990.  The  collector 
rendered  his  accounts  from  time  to  time  to  the  Treasury  Department, 
giving  himself  credit  with  payments  of  $1,200  annual  salary  made  to 
Herndon  as  deputy  collector,  as  also  with  said  $990  per  diem  as  assist- 
ant  in  making  surveys. 

The  First  Comptroller  disallowed  the  item  of  $990,  holding  that  it 
was  erroneously  paid  by  Landrum  to  Herndon,  and  so  erroneously 
credited  to  Landrum. 

Hemdon  sued  the  United  States  to  recover  the  $990  in  the  Court  of 
Claims,  and  it  was  decided  that  there  was  ^^  no  privity  of  contract 
between  the  United  States  and  the  deputy  collectors  for  the  payment 
of  their  salaries,"  but  that  they  were  employes  of  the  collectors,  ^^  by 
whom  they  were  appointed,  and  by  whom  they  were  to  be  compensated ; " 
that  before  the  act  of  March  1, 1879,  (20  Stats.,  329,)  <<  the  United  States 
were  not  liable  to  deputy  collectors  •  •  •  for  payment  of  their 
services."  (Herndbn  vs.  U.  S.,  15  Ct.  Cls. ;  Driscoll  vs.  U.  S.,  13  Ct. 
Cls.,  16 ;  and  96  U.  S.,  421.)    The  Court  said : 

^<  The  Secretary  of  the  Treasury  adopted  the  practice  of  granting 
special  allowances  [for  deputies]  under  section  3145,  Bev.  Stats. 

^'  Before  the  commencement  of  etich  fiscal  year,  the  Secretary,  at  the 
request  of  the  collector,  determined  the  extent  of  such  special  allow- 
ances to  him,  stating  the  amount  which  would  be  granted  for  a  specified 
number  of  deputies.  The  collector  was  thus  informed  what  he  could 
rely  upon  in  that  regard.  He  might  still  appoint,  as'  provided  by  law, 
as  many  deputies  as  he  might  think  proper ;  but,  whether  he  appointed 
more  or  less,  his  special  allowance  on  account  of  them  was  limited  to 
the  number  specified  by  the  Secretary." 

The  practice  was,  however,  to  require  of  the  collectors  vouchers  for 
salaries  of  deputies. 

During  the  time  in  which  salaries  were  taxed  the  collector  was  per- 
mitted to  deduct  the  amount  paid  deputies  in  making  up  his  taxable 
income. 

The  act  of  1879  made  a  change  in  phraseology  on  the  prior  law,  but 
the  practice  remains  the  same,  in  adjusting  accounts,  of  requiring  of 
collectors  vouchers  for  salaries  paid  deputies.  No  separate  account  is 
kept  for  deputies.    (18  Stats.,  309 ;  20  Stats.,  329.) 

This  practice  of  making  allowances  to  all  collectors  commenced  July 
1, 1873,  and  yet  continues.  The  general  usage  has  been  to  make  allow- 
ances, estimating  annual  compensation  to  deputies  at  $1,200. 
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As  to  compensation  for  persons  designated  to  assist  in  making  sur- 
reys, the  Commissioner  of  Internal  Bevenue,  in  a  letter  to  the  First 
Comptroller,  August  21, 1880,  says  that — 

^^  Under  section  10,  act  July  20,  1868,  amended  by  section  12,  act 
June  6, 1872,  (Kev.  Stats.,  3264,)  the  amount  allowed  per  diem  to  all  per- 
sons so  designated  was  95,  except  in  the  third  California,  Utah,  and 
Washington  Territory  districts,  where  the  allowance  was  $7  per  diem  ^ 
(Act  March  1,  1879,  20  Stats.,  334,  sec.  5.) 

During  April,  1876,  Herndon  was  employed  five  days,  under  the  des- 
ignation of  the  Commissioner  of  Internal  Bevenue,  to  assist  the  collector 
in  making  surveys,  at  a  compensation  of  $5  per  day.  (Bey.  Stats., 
3264;  act  March  1, 1879,  20  Stats.,  334,  sec.  5.) 

In  his  action  in  the  Court  of  Claims  he  recovered  judgment  against 
the  United  States  for  this.  No  defence  was  made  and  no  set  off  was 
presented. 

July  6, 1880,  Herndon  asked  the  First  Comptroller  to  reopen  the  dis- 
allowance and  pay  the  disallowed  item,  on  the  ground  that  the  Court 
of  Claims  had  in  effect  decided  in  his  favor. 

Otorge  L.  DauglasSy  attorney  for  claimant 

As  Hemdon's  salary  did  not  amount  to  $2,500,  his  claim  is  not  affected 
by  Bevised  Statutes,  1763,  and  section  1764  cannot  affect  it.  Section 
1765  does  not  exclude  the  claim. 

» 

L — ^The  words  '*  shall  receive"  imply /raw  the  United  States y  and  Hern- 
don, in  his  capacit}'  as  deputy,  never  received,  nor  was  he  entitled  to, 
pay  from  the  United  States.    (Herndon  vs.  U.  S.,  15  Ct.  Cls.) 

II. — Herndon,  as  deputy  collector,  was  "  not  an  employ^  of  th6  United 
States,"  and  hence  section  1765  does  not  apply.  (Herndon  vs.  U.  S.,  15 
Ct.  Cls.)  If  the  $990  is  allowed,  it  may  ultimately  go  to  Hemdou,  but 
this  does  not  affect  the  legal  sta^ttts  of  the  claim.  It  is  none  the  less  a 
debt  due  to  the  collector. 

in. — ^The  prohibition  of  section  1765,  against  the  receipt  of  two  sala- 
ries, is  limited  to  "salary,  pay,  &c.,  fixed  by  law  or  regulations/^  and  the 
compensation  of  Herndon  was  not  so  fixed^  either  as  deputy  or  surveyor. 
His  pay  as  deputy  was  in  the  discretion  of  the  collector.  The  pay  of 
surveyor  was  in  the  discretion  of  the  Commissioner  of  Internal  Bevenue, 
and  was  fixed  by  a  special  letter  in  each  case — no  regulation  on  the 
subject  having  ever  been  issued. 

IV. — ^The  suspension  [disallowance  by  the  First  Comptroller]  of  the 
$990,  was  solely  on  the  assumption  that  Herndon  was  indebted  to  the 
United  States  for  erroneous  payments  previously  made  him,  [of  the 
salary  of  $1,200  per  year  paid  to  Landrum,]  but  the  judgment  for  $25  in 
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his  favor  is  conclusive  that  he  wa>s  not  so  indebted,  else  the  jadgmeut 
would  have  been  against  him,  under  section  1061,  Revised  Statutes. 


Decision  by  William  Lawrence,  First  Comptroller  : 

The  real  question  on  the  merits  to  be  decided  is,  whether  Hemdon 
<x)uld  be  lawfully  paid  both  the  salary  and  the  j>er  diem.  If  so,  Lan- 
-drum  is  entitled  to  credit  in  his  account  as  collector  with  the  $990; 
otherwise,  not. 

The  decision  of  this  question  involves  a  construction  of  sections  1763, 
1764,  and  1765  of  the  Eevised  Statutes.  The  first  of  these  sections  is 
as  follows: 

"  Section  1763.  No  person  who  holds  an  office,  the  salary  or  annual 
compensation  attached  to  which  amounts  to  the  sum  of  two  thousand 
five  hundred  dollars,  shall  receive  compensation  for  discharging  the 
duties  of  any  other  office,  unless  expressly  authorized  by  law.'' 

Its  history  is  brief: 

The  act  of  September  30, 1850,  (9  Stats.,  542,)  prohibited  payment 
^<to  one  individual"  of  ^Hhe  salaries  of  two  different  officers  on  account 
of  having  performed  the  duties  thereof  at  the  same  time." 

This  was  followed  by  act  of  August  31, 1852,  (10  Stats.,  100,)  which 
is  carried  into  the  Bevised  Statutes  as  section  1763,  and  which  wa« 
there  regarded  as  having  superseded  the  act  of  1850.  This  act  of  1850 
has  a  history.  The  census  aet  of  May  23, 1850,  sec.  20,  made  a  retro- 
active provision  for  compensatibn  of  the  secretary  of  the  Census  Board. 
The  act  of  July  30, 1852,  (10  Stats.,  25,  sec.  3,)  gave  it  also  a  prospective 
eftect  The  act  of  August  31, 1852,  (10  Stats.,  100,  sec.  18,)  was  designed 
to  repeal  or  take  away  the  prospective  benefits  of  the  act  of  July  30, 
1852.  It  became  a  general  law,  the  necessity  of  which  was  made 
apparent  by  provisions  for  a  single  officer. 

The  construction  put  upon  it  is,  that  "an  individual  holding  an  office 
shall  not  receive  the  salary  of  another  which  he  does  not  hold,  but  of 
which,  by  temporary  appointment  or  otherwise,  he  merely  performs  the 
duties.  It  does  not  prohibit  the  holding  of  more  than  one  office  with 
the  salary  of  each." 

Six  Attorneys-General  have  so  held.  (5  Op.,  765;  6  Op.,  80;  9  Op., 
507;  10  Op.,  446;  12  Op.,  459;  Mr.  Devens,  June  11, 1877;  15  Op.,  306.) 

And  so  the  courts  have  held.  (Converse  vs.  U.  S.,  21  How.,  463; 
Collins  vs.  U.  S.,  15  Ct.  Cls.;  Talbott  case,  10  Ct.  Cls.,  426;  Bev.  Stats., 
2062,  2063;  see  act  March  3, 1853,  Bev.  Stats.,  176;  Bev.  Stats.,  255; 
^t  August  4,  1854,  Bev.  Stats.,  3614.) 

This  section  does  not  prohibit  dual  salaries  for  dual  officers;  but  if 
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construed  as  standing  alone^  and  by  its  own  terms,  officers  having  an 
annual  salary  of  $2,500  cannot  receive  ^'  compensation  for  discharging 
the  duties  of  any  other  office''  which  they  do  not  hold,  '*  unless  ex- 
pressly authorized  by  law." 

It  relates  exclusively  to  officers  and  salaries  of  offi^iers. 

There  are  provisions  forbidding  some  persons  from  holding  two  of 
certain  specified  offices.    (Rev.  Stats.,  1222,  1223, 1224,  2062,  2063.) 

Now  to  apply  these  principles  to  the  case  under  cousideration : 

If  Hemdon  held  two  offices^  one  of  deputy  collector  and  one  of  a^ssistant 
of  ike  collector  in  making  surveys  of  distilleries,  he  is  entitled  to  the  $990 
before  referred  to.  But  he  did  not  hold  two  offi>ces;  the  Court  of  Claims 
calls  him,  as  deputy  collector,  an  employS  of  the  collector.  He  was  not, 
for  the  purposes  of  this  section^  an  officer.  (17.  S.  vs.  Hartwell,  6  Wall., 
^3;  13  Wall.,  675;  20  Wall,  188;  Mallory's  case,  3  Nott.  &  H.,  257; 
Kirby's  case,  lb.,  265 ;  U.  S.  vs.  Belew,  2  Brock.,  280 ;  Graham  vs.  U.  S., 
I  Nott  &  H.,  380 ;  Com.  t^^.  Sutherland,  3  S.  &  B.,  149 ;  U.  S.  vs.  Oer- 
maine,  99  H.  S.,  508.)^ 

As  assistant  in  making  surveys,  he  was  not  an  offi4>er. 

He  was  designated  as  such  by  the  Commissioner  of  Internal  Revenue, 
who  is  not  the  head  of  a  department,  and,  by  the  Constitution,  officers 
can  only  be  appointed  by  the  President,  the  courts  of  law,  or  heads  of 
departments.    (Art.  2,  sec.  2.) 

Hence  it  cannot  be  said  the  sum  now  claimed  is  ^^compensation  for 
discharging  the  duties  of  an  office  •  •  •  expressly  authorized  by 
law." 

The  next  section  of  the  Revised  Statutes  to  be  considered  is  as  fol- 
lows: 

^'Sbotion  1764.  No  allowance  or  compensation  shall  be  made  to 
any  officer  or  clerk  by  reason  of  the  discharge  of  duties  which  belong 
to  any  other  officer  or  clerk  in  the  same  or  any  other  Department ;  and 
no  allowance  or  compensation  shall  be  made  for  any  extra  services 
whatever  which  any  officer  or  clerk  may  be  required  to  perform,  unless 
expressly  authorized  by  law." 

This  relates  to  (1)  compensation  for  an  officer  or  cleric  who  discharges 
the  duties  of  any  other  officer  or  clerk,  and  (2)  to  compensation  for 
extra  services  of  an  officer  or  clerk  outside  of  his  regular  employment, 
either  in  the  line  of  his  duty  or  of  a  separate  employment.  (Stansbury 
r*.  XJ.  8.,  8  Wall.,  33.) 

This  section  has  no  application  to  the  subject  under  consideration. 

Again  it  is  provided : 

*' Section  1765.  JVo  officer  in  any  branch  of  the  public  service,  or 
any  other  person  whose  salary,  pay,  or  emoluments  are  fixed  by  law  or 
regulations,  shall  receive  any  additional  pay,  extra  allowance,  or  com- 
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pensation  in  any  other  service  or  duty  whatever  for  the  disburaemeiit 
of  public  mouey,  or  for  any  other  service  or  duty  whatever,  unless  the 
same  is  authorized  by  law,  and  the  appropriation  therefor  explicitly 
states  that  it  is  for  such  additional  pay,  extra  allowance,  or  compen- 
sation." 

The  history  of  this  provision  is  in  part  found  in  Hoyt  t??.  U.  S.,  10 
How.,  141;  U.  S.  vs.  Shoemaker,  7  Wall.,  341;  Stansbury  vs.  U.  S. 
8  Wall.,  36;  and  Converse  vs.  U.  S.,  21  How.,  463;  act  March  3, 1839,  5 
Stats.,  349;  act  August  23,  1842,  5  Stats.,  610;  act  June  20,  1874,  18 
Stats.,  109,  sec.  3;  act  May  1,  1876, 19  Stats.,  46;  Opinion  Attomey- 
Cheneral,  June  11,  1877 ;  16  Op.,  608. 

This  section  relates  to  extra  pay  or  allowances.  It  applies  to  officers 
"in  any  branch  of  the  public  service  whose  pay  or  emoluments  are  fixed 
by  law  or  regulations,"  and  to  "  any  other  person  [in  public  service] 
whose  salary,  pay,  or  emoluments  are  fixed  by  law  or  regulations." 

Its  purpose  is  to  declare  (1)  that  a  salaried  officer  who  discharges  (a) 
duties  not  in  the  line  of  his  office,  or  (b)  extra  services  in  the  line  of  his 
office,  shall  not  be  paid  for  the  performance  of  such  extra  duties  or  ser- 
vices, and  (2)  that  persons  who  are  not  officers,  but  whose  salary,  pay, 
or  emoluments  for  whatever  service  they  may  render  "  in  any  branch 
of  the  public  service"  are  '^  fixed  by  law  or  regulations,"  shall  not,  by 
rendering  other  services^  receive  compensation  therefor.  In  other  words, 
a  salaried  officer  cannot  secure  compensation  or  extra  pay  (1)  for  per- 
forming the  duties  of  some  other  officer,  or  (2)  for  reipdering  other  ser- 
vices unofficial  in  their  character.  And  a  Government  employS  or  other 
person  who  is  not  an  officer j  but  who,  for  the  general  service  in  which 
he  is  engaged,  is  entitled  to  pay  ^^  fixed  by  law  or  regulations,"  cannot 
secure  compensation  or  extra  pay  (1)  for  i>erforming  the  duties  of  some 
other  officer,  or  (2)  for  rendering  other  services  unofficial  in  their  char- 
acter. Thus,  in  U.  S.  vs.  Shoemaker,  7,  Wallace,  338,  a  salaried  officer 
was  denied  compensation  for  unofficial  services  for  disbursing  funds  in 
a  diflferent  line  of  duty.    And  so  in  Hoyt  vs.  U.  S.,  10  How.,  132-141. 

These  remarks  apply  only  to  section  1765. 

I  have  already  said  that  one  person  may  hold  two  or  more  offices 
and  be  entitled  to  the  pay  of  both. 

And  it  might  be  urged  with  great  force  that,  under  the  combined 
operation  of  sections  1763, 1764,  and  1766,  an  officer j  whose  annual  com- 
peusatiou  is  less  than  $2,600,  is  not  prohibited  from  receiving  compensa- 
tion for  discharging  the  duties  of  another  office  which  he  does  not  hold. 

It  might  be  urged  with  much  plausibility,  that  the  comprehensive  lau 
guage  of  section  1766  is  to  be  taken  in  connection  with  that  of  1763,  and 
both  construed  in  pari  materia,  and  eftect  given  to  both  and  to  all  parts 
of  each.    (Sedgwick  on  Stats.,  200;  Com.  vs.  Duane,  1  Binn.,  601;  Com. 
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rs.  Alger,  7  Gush.,  53-89 ;  2  Mich.,  138 ;  31  Ala.,  227 ;  5  Cal.,  169 ;  13 

Iowa,  310 ;  13  Ohio  St.,  382 ;  12  Minu.,  388 ;  7  Nev.,  19 ;  Strode  vs.  Jus- 

tice,  1  Brock,  L62 ;  Johnson  vs.  Byrd,  Hemp.,  434 ;  BeaLs  vs.  Hale,  4 

How.,  37;  Dubois  vs.  McLean,  4  McL.,  489;  Patterson  vs.  Winn,  11 

Wheat,  385 ;  The  Harriet,  1  Story,  251 ;  U.  S.  vs.  Hewes  Crabbe,  307 ; 

Ogden  vs.  Strong,  2  Pa.,  584 ;  32  Texas,  204 ;  Fooke  vs.  Fleming,  13 

Md.,  392 ;  8  Ind.,  399 ;  5  Mich.,  114 ;  97  Mass.,  466 ;  14  Md.,  184 ;  35 

Cal.,  576;  36  Miss.,  572;  5  Blatch.,  0.  C,  512.) 

Bat  the  Attorney-Oeneral,  in  his  Opinion  of  June  11, 1877,  says : 

^^The  construction  which  has  been  given  to  these  (sections  1763, 
1764,  and  1765)  statutes  (especially  in  the  case  of  Converse  vs.  U.  S.,  21 
How.,  463)  is  tbat  the  intent  and  effect  of  them  is  to  forbid  officers  hold- 
ing one  office  to  receive  compensation  for  the  discharge  of  duties  be- 
longing to  another,  or  additional  pay,  extra  allowance,  or  compensation 
for  such  other  services  or  duties  where  they  hold  the  commission  of 
but  a  single  office,  and  by  virtue  of  that  office,  or  in  addition  to  the 
duties  of  that  office,  have  assigned  to  them  the  duties  of  another  office." 
(15  Op.,  307.) 

This  evidently  applies  to  the  exclusion  of  extra  compensation  without 

regard  to  the  amount  of  the  salary  of  the  officer.* 

Heads  of  departments  and  other  officers  are  necessarily  intrusted 

*In  the  annal  report  of  the  First  Comptroller  for  1879,  it  is  said: 

**  Section  1763  of  the  Revised  Statutes  enacts  that  no  person  who  holds  an  office  the 
salary  or  annual  compensation  attached  to  which  amounts  to  the'  sum  of  two  thou- 
sand five  hundred  dollars,  shall  receiye  compensation  for  discharging  the  duties  of 
any  other  office,  nnless  expressly  authorized  by  law.    Section  1764  prescribes  that  no 
aUowance  or  compensation  shall  be  made  to  any  officer  or  clerk  by  reason  of  the  dis- 
charge of  duties  which  belong  to  any  other  officer  or  clerk  in  the  same  or  any  other 
department;   and  that  no  allowance  or  compensation  shall  be  made  for  any  extra 
Mrvices  whatever  which  any  officer  or  clerk  may  be  required  to  perform,  unless  ex- 
pressly authorized  by  law.    Section  1765  declares  that  no  officer  in  any  branch  of  the 
public  service,  or  any  other  person  whose  salary,  pay,  or  emoluments  are  fixed  by  law 
or  reeulations,  shaU  receive  any  additional  pay,  extra  allowance,  or  compensation,  in 
any  form  whatever,  for  the  disbursement  of  pul)lic  money,  or  for  any  other  service  or 
duty  whatever,  unless  the  same  is  authorized  by  law,  and  the  appropriation  therefor 
explicitly  states  that  it  is  for  such  additional  pay,  extra  allowance,  or  compensation. 
It  has  been  steadily  held  under  these  several  provisions  that  to  no  officer  or  clerk 
performing  additional  services  in,  the  same  line  of  duty  or  performing  duties  which 
belong  to  another  officer  or  clerk,  can  an  extra  allowance  or  compensation  be  made 
for  such  additional  service ;  but  the  Attorney-Greneral  has  expressed  the  opinion  in 
several  instances  where  his  opinion  has  been  requested,  that  an  officer  or  clerk  who 
holds  two  distinct  commissions,  or  exercises  an  employment  independent  of  and  dis- 
tinct from  his  duties  as  such  officer  or  clerk,  may  be  paid  the  salary  of  both  offices 
or  compensation  for  such  additional  employment,  if  the  salary  of  such  officer  or  clerk 
under  the  first  appointment  does  not  exceed  twenty-five  hundred  dollars,   [see 
Opinion  Atty-6en.,  Feb.  7,  1877,  15  Op.,  608,]  and  if  there  is  an  appropriation  out  of 
which  payment  may  be  made  for  this  class  of  work  or  service,  thougn  the  statute  may 
not  provide  for  payment  of  additional  compensation  to  such  officer  or  clerk  by  name 
or  other  identification.     It  is  not  meant  to  call  in  question  this  construction  of  the 
statute,  which  so  long  as  the  case  of  Converse  V8.  The  United  States  (21  Howard,  463) 
sfaaU  be  regarded  as  authoritative,  cannot  well  be  avoided ;  but  in  ^ivins  efiect  in  one  or 
two  instances,  in  the  adjustment  of  accounts,  to  this  interpretation,  I  have  not  been 
able  to  free  myself  from  a  lurking  suspicion  that  it  was  not  in  harmony  with  the  inten- 
tion of  the  framers  of  these  provisions.    I  deem  it  proper  that  the  attention  of  Con- 
gress shall  be  drawn  to  the  manner  in  which  these  sections  are  construed  in  the  par- 
tieolan  mentioned,  in  order  that  if  the  construction  is  not  satisfactory,  the  statute 
aaybe  made  more  perspicuous." 

H.  Ex.  Doc.  81 5 
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with  the  disbursement  of  contingent  funds  for  objects  which  cannot  be 
strictly  and  in  detail  specified  by  law  in  advance,  and,  upon  the  doc- 
trine of  the  Attorney-General,  one  purpose  of  these  sections  was,  in 
such  and  all  cases,  to  prohibit  the  allowance  of  extra  compensation 
for  those  whose  emoluments  were  already  provided  for. 

It  has  been  held  that  a  Government  officer  or  employ^,  with  a  fixed 
salary  or  compensation,  when  summoned  as  a  witness  in  a  case  in  which 
fees  are  to  be  paid  from  the  Treasury,  cannot  claim  the  witness-fees 
prescribed  bylaw,  but  may  be  paid  actual  expenses.  The  expenses  are 
provided  for  by  law,  (Bev.  Stats.,  850,)  and  doubtless  because  of  the 
prohibition  of  sections  1763-5. 

This  section  (850)  applies  to  salaried  officers  only,  not  to  officers  com- 
pensated by  fees.    (Attorney-General's  circular  of  January  4, 1879.) 

It  does  not  apply  to  officers  or  employes  for  whose  necessary  expenses 
while  travelling,  &c.,  provision  is  otherwise  made  by  Congress.    (i6.) 

There  are,  doubtless,  contractors^  and  others  whose  pay  for  services  is 
fixed  by  a^eementj  who,  as  a  general  rule,  are  not  excluded  from  the 
right  to  render  other  services  for  a  compensation.  (Twenty  per  cent, 
cases,  20  Wall.,  188;  DriscoU  vs.  U.  S.,  13  Ct.  Cls.,  15;  96  17.  S., 
421.)  Their  pay  is  fixed  by  contract.  A  mail-carrier  under  contract, 
or  contractor  on  public  buildings  or  works,  could  doubtless  be  desig- 
nated to  perforin  any  duty  authorized  by  law  and  receive  the  author- 
ized pay. 

There  is  a  manifest  difference,  too,  between  contractors  for  the  per- 
formance of  a  particular  work,  and  persons  in  the  public  service  clothed 
with  public  authority. 

It  is  argued  with  great  ingenuity  and  ability  that  the  prohibition 
of  section  1765  does  not  apply  in  this  case,  and  I  proceed  to  notice  the 
X)oints  presented: 

I. — It  is  said  that  the  prohibition  only  applies  to  a  person  who  is  claim- 
ing money  for  himself  from  the  United  States. 

But  this  cannot  be  sound: 

The  Government  is  a  great  impersonal,  political,  perpetual  corpora- 
tion, of  which  every  citizen  is  a  member — ^it  unites  all  in  an  indestructi- 
ble unit  in  mores  sense  than  one — epluribus  unum.  In  it  every  voter 
is  a  source  of  authority.  It  can  only  act  through  its  officers,  agent^s, 
or  employes.  Whether  Herndon  is  to  be  paid  by  the  Treasurer  of  the 
United  States  or  the  collector,  his  compensation  comes  from  the  United 
States.  If  he  is  in  all  other  respects  within  the  operation  of  this  section, 
its  prohibition  against  double  pay  cannot  be  defeated,  because  it  is  to 
go  to  him  through  the  collector. 
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In  one  sense  it  may  be  said  that  (1)  the  legal  title  to  the  claim  and,  when 
paid,  also  to  the  money,  is  in  Landrum,  the  collector,  and  (2)  it  is  an 
^^aUowance^  to  him  for  specific  services  which  he  may  have  performed 
by  one  or  more  deputies,  in  his  discretion. 

Landmm  had  a  ^^  salary  "^ecl  by  law.  (Rev.  Stats.,  3145.)  If  he  re- 
ceives this  money  for  himself,  it  is  either  (1)  without  rendering  any  ser- 
vice therefor,  or  it  is  (2)  for  services  rendered  by  him  or  a  deputy  for 
him. 

(1.)  If  it  be  an  ^^  allowance"  to  him  without  services,  it  falls  within 
the  prohibition  that  ^^  no  officer  •  •  •  shall  receive  any  additional 
pay,  extra  allowancej  or  compensation  •  *  •  in  any  other  service 
or  duty." 

It  is  clearly  within  the  spirit  of  the  prohibition.  K  the  collector  can- 
not have  extra  pay  for  extra  service,  he  certainly  cannot  without  any 
service.    The  greater  includes  the  less. 

(2.)  If  it  be  an  "allowance"  for  extra  or  "other  service"  performed 
by  him,  it  is  clearly  within  the  prohibition.  But  the  allowance  is  be- 
cause of  services  to  be  rendered  by  one  or  more  deputies,  whose  powers 
are  conferred  by  law.  If  there  be  no  such  service^  there  can  be  no  'gay. 
If  the  collector's  deputy  was  for  all  purposes  his  employ^,  then  the  service 
was  hiSy  in  legal  effect  the  same  as  if  rendered  by  him  in  person,  and  so 
he  is  within  the  prohibition.  The  allowance  was  in  £Eict  and  legal  effect 
made  for  the  deputy.  If  there  was  no  deputy,  the  allowance  could  not 
be  paid.  True,  an  allowance  made  for  one  might  be  used  for  several, 
but  still  it  was  for  their  services. 

The  deputy,  Hemdon,  is  the  real  person  by  whose  services  the  right 
to  the  money  now  claimed  is  to  be  settled.  The  money  is  for  him.  If 
I^ndrum  collects  it,  he  may  be  clothed  for  the  time  being  with  the 
naked  legal  title  to  the  money,  but  he  is,  nevertheless,  a  mere  custodian 
or  trmteej  and  can  be  required  to  account  for  it  to  the  deputy.  (Dris- 
coU  vs.  XJ.  S.,  13  Ct.  Cls.,  16;  96  U.  S.,  421.) 

If  two  deputies  had  been  employed,  the  trust  would  have  resulted  for 
them.  The  i>olicy  of  the  law,  based  on  good  morals  and  honesty,  would 
Dot  permit  such  custodian  and  trustee  to  reserve  any  part  of  the  money 
for  himself. 

The  Court  of  Claims  has  decided  that  there  is  privity  of  contract  be- 
tween collector  and  deputy ;  that  the  latter  is  the  employ^  of  the  former, 
and  hence  the  deputy  is  the  cestui  que  trust  or  beneficiary  of  thefiind. 
The  deputy  is  more  than  the  mere  employ6  of  the  collector;  he  is  clothed 
with  public  authority. 

This  section  (1765)  looks  beyond  the  legal  claimant,  to  the  real  bene- 
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ficiary,  to  the  person  in  the  public  service  exercising  public  authority. 
To  hold  otherwise  is  to  defeat  the  purpose  of  the  section  by  force  of 
mere  words  rather  than  real  results. 

Clerks  in  the  Departments  are  appointees  of  the  heads  thereof,  and 
are  paid  by  disbursing  clerks,  but  all  are  in  the  service  of  the  Govern- 
ment. They  could  not  escape  the  prohibition  of  section  1765  by  a  law 
which  would  render  them  dependent  for  pay  on  allowances  to  the  head 
of  the  Department. 

When  the  Court  of  Claims  said  that  deputies  were  employes  of  the 
collectors^  that  was  true  for  the  purpose  then  being  considered — the  right 
of  payment  arising  from  privity  of  employment. 

The  Attorney-General  held  that  the  officers  of  the  Metropolitan  police 
board  were  "in  the  service  or  employment  of  the  United  States/'  be- 
cause, he  said,  'Hhe  office  they  hold  is  created  and  its  duties  defined  by 
act  of  Congress."  They  were  clothed  with  public  authority.  (10  Op., 
106;  20  per  cent  cases,  13  Wallace,  668;  20  Wallace,  179;  1  Nott  & 
H.,  380 ;  3  :t^ott  &  H.,  257-265;  3  S.  &  R.,  149;  2  Brock,  280.) 

11. — ^It  is  alleged  that  Herndon  was  not  an  employ^  of  the  United 
States,  and  is  hence  not  within  the  prohibition.  This  is  sufficiently  an- 
swered by  what  has  already  been  said.  And  it  may  be  added  that  if 
Herndon  was  not  an  emx)loy6  of  the  Government,  Landrum  was  an 
officer,  and  he  is  within  the  prohibition,  and  so  cannot  be  allowed  this 
claim. 

But  Herndon  was  in  the  service  of  the  Government^  clothed  with  public 
authority,  both  as  deputy  and  as  assisting  in  surveys.  As  deputy  he 
looked  to  the  collector  for  his  pay  to  be  obtained  from  the  Treasury, 
and  for  surveys  his  claim  was  directly  on  the  Treasury.  (Herndon  vs. 
U.  S.,  16  Ct.  Cls.) 

The  accounting  officers  of  the  Treasury  keep  an  account  and  settle 
with  and  pay  the  deputy  directly,  and  not  through  the  collector,  for 
services  in  making  surveys. 

The  purpose  of  section  1765  is  to  prohibit  double  or  extra  pay  to  any 
person  in  the  service  of  the  Government,  and  who  in  person  or  through 
another  is  entitled  to  pay  in  amount  fixed  by  law  or  regulation. 

III. — It  is  urged  that  Herndon's  pay  was  not  in  amount  fixed  by 
"law''  or  "regulation."  Prior  to  the  act  of  December  24,  1872,  which 
abolished  the  office  of  assessor  and  devolved  its  duties  on  the  collec- 
tor, the  pay  of  deputy  collectors  was  not  fixed  in  amount  by  law  or 
regulation,  but  was  included  in  the  salary  and  commissions  of  the  col- 
lector.    (Rev.  Stats.,  3145 ;  17  Stat.,  401.) 
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With  tlie  increased  duties  of  collectors  the  practice  was  adopted  by 
the  Secretary  of  the  Ti*easary  of  making  an  allowance  for  deputies,  as 
stated,  and  it  is  now  too  late  to  call  in  question  the  authority  for  this. 
(Rev.  Stats.,  3145.) 

The  allowance  was  made  specifically  to  each  collector,  but  the  amount 
was  fixed  for  all  the  deputies  at  $1,200  per  year  each,  the  collector 
having  a  right  with  this  to  employ  one  or  more  deputies  and  appor- 
tion between  them  the  compensation  so  allowed. 

Herndon  was  one  of  two  deputies  in  the  eighth  Kentucky  district 
for  each  of  whom  a  special  allowance  of  (1,200  per  year  was  made. 
The  mode  adopted  of  making  the  allowance  is  a  ^^ regulation"  within 
section  1765.  j^he  mode  of  allowance  is  to  be  regarded  as  a  ^^  regula- 
tion^ even  where  more  than  one  deputy  was  appointed  for  the  single 
salary  of  $1,200. 

The  per  diem  of  $5  for  assisting  in  making  surveys  was  the  same  for 
all  so  assisting,  excepting  in  the  third  California,  Utah,  and  Washing- 
ton Territory  districts,  and  this  mode  is  a  "regulation.''  The  excep- 
tions prove  the  general  rule,  which  is  a  regulation. 

It  is  enough  to  exclude  Herndon  from  the  double  pay,  or  to  exclude 
Landrnm  from  the  legal  right  to  collect  it,  if  it  was  fixed  by  regulation, 
either  as  deputy  or  assistant  in  making  surveys. 

It  is  not  necessary  that  the  regulation  should  be  general,  or  prescribe 
a  uniform  compensation.    A  regulation  may  apply  to  a  single  employ^. 

A  regulation  is  merely  a  "governing  direction."  It  implies  authorit3' 
on  one  side — subjection  on  the  other.  When  applied  to  pay,  it  may  be 
iu  advance  of  or  after  the  service.  It  is  distinguished  from  contract^ 
which  implies  the  right  of  all  parties  to  stipulate  for  terms.  There  is 
a  distinction  between  a  contra>ctor  and  an  employ^.  (Alison's  case,  10 
Ct.  Gls.,  449.)  A  regulation  is  an  order  by  authority.  Like  a  law,  it 
may  be  general  or  special,  for  a  single  person.  Webster  says  "a  regu- 
lation is  a  limited  and  often  temporary  law,  intended  to  secure  some 
particular  end  or  object."    (See  Landrum  vs.  U.  S.,  16  Ct.  Cls.) 

An  authority  in  an  officer  to  expend  money  for  a  given  object  in  his 
discretion,  carries  with  it  a  power  to  fix  the  amount  of  compensation 
for  any  authorized  service.  In  such  case  where  an  officer  fixes  a  specific 
sam  for  a  service,  the  acceptance  of  service  under  it  is  not  a  contract: 
it  is  the  acceptance  of  or  submission  to  authority.  The  exercise  of  dis- 
cretion is  authority. 

It  is  not  urged  that  the  sum  now  claimed  is  relieved  of  the  prohibition 
of  section  1765,  because,  as  that  section  says,  ^'the  same  is  authorized 
bylaw,"  and  is  for  "other  service."    This  section  contemplates  that 
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services  "  authorized  by  law,"  as  the  disbursement  of  a  contiugeut  fund 
in  the  discretion  of  an  officer,  or  services  in  executing  the  purposes  of 
such  fund,  may  be  required  of  or  assigned  to  officers  or  employes  of  the 
Government.  .  But  it  is  so  careful  to  exclude  pay  for  such  services  in 
favor  of  an  officer  or  employ^  in  other  duties,  that,  in  order  to  permit 
such  pay,  it  requires  not  only  that  the  services  shall  be  authorized  by 
law,  but  also  that  "the  appropriation  therefor  shall  explicitly  state  that 
it  is  for  such  additional  pay,"  &c.  In  other  words,  the  appropriation 
must,  in  terms  or  by  necessary  inference,  explicitly  state  that  it  is  for 
additional  pay,  &c. 

lY. — ^It  is  maintained  that  the  judgment  of  the  Court  of  Claims  in 
favor  of  Herndon  for  $25  is  conclusive  of  his  right  to  the  $990. 
But  this  is  by  no  means  correct: 

1.  The  Government  did  not,  in  the  Court  of  Claims,  present  any  set- 
off, and  it  is  only  when  so  "set  up"  that  the  court  can  "hear  and  deter- 
mine such  claim."  (Rev.  Stats.,  1061.)  No  right  is  concluded  which  is 
not  adjudicated.  It  is  only  when  a  matter  has  passed  in  rem  judica- 
tarn  that  rights  are  determined  even  as  between  persons.  (Bell  vs. 
McCuUoch,  31  Ohio  St,  400.) 

2.  The  Government  needs  no  set-off*.  It  makes  no  claim  for  a  refund 
of  money.  It  is  resisting  a  claim  made  on  it,  and  the  objection  to  pay- 
ing is,  that  Landrum  has  no  right  to  the  $990,  because  Herndon,  for 
whom  he  claims  it,  cannot  lawfully  claim  it. 

Other  reasons  might  be  presented,  but  they  are  unnecessary. 

This  claim  for  $990  must  remain  disallowed,  1  have  not  deemed  it 
necessary  to  rely  merely  on  the  former  disallowance,  or  that  it  "  has 
been  once  examined  and  rejected,"  and  "not  reopened."  Evidently 
there  must  of  necessity  be  some  end  to  re-examinations  of  claims.  Some 
of  the  authorities  on  this  subject  are  collected  in  Wood's  case.  {Ante, 
p.  9;  and  see  2  Op.,  515 5  12  Op.,  504;  13  Op.,  297 ;  Rev.  Stats.,  191, 270.) 

If  the  Court  of  Claims  should  make  a  ruling  in  conflict  with  a  decis- 
ion of  the  First  Cou\ptroller,  in  another  similar  matter,  it  might  pre- 
sent a  case  worthy  of  reconsideration,  if  not  within  the  Revised  Stat- 
utes, sec.  191,  270.  The  reasoning  of  the  court  would  always,  in  other 
cases,  command  respect  and  be  of  persuasive  weight,  because  it  is  one 
of  the  ablest  courts  of  this  or  any  country.  But  it  would  not  be  author- 
itative or  conclusive  with  the  First  Comptroller,  or  change  a  well-con- 
sidered rule  of  decision  previously  adopted  by  him. 

In  so  holding,  I  follow  the  rule  of  my  immediate  predecessor.  He 
decided  that  when  he  had  charged  the  clerk  of  the  United  States  dis- 
trict court  of  the  northern  district  of  Mississippi  with  certain  fees, 
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thereby  showing  him  to  be  a  debtor  to  the  United  States,  and  suit  was 
brought  in  said  court  to  collect  the  indebtedness,  in  which  the  court 
held  he  was  not  chargeable  with  the  fees, "  that  the  decision  of  the  court 
does  not  settle  the  question  of  liability  for  uncollected  fees.  •  ♦  ♦ 
It  will  relieve  the  clerk  from  the  balance  standing  to  his  debit,  but  no 
moreJ*    (Greely  vs.  Thompson^  10  How.,  225.) 

A  decision  of  the  Supreme  Court  is  authoritative  and  final,  and  should 
be  followed. 

I  have  discussed  these  questions  at  some  length,  because  this  and 
every  claim  Is  entitled  to  mature  consideration;  and,  besides,  it  is  evi- 
dent that  similar  questions  will  frequently  arise  which  it  is  important 
should  be  understood.  There  will  be  many  cases  analogous  to  this  in 
some  of  the  principles  involved. 

August  17, 1880. 


IN  THE  MATTER  OF  METEOPOLITAN  POUOE  FOROE- 

POLIOE  CASE. 


1.  The  act  of  Congress  of  June  25,  1868,  (15  Stats.,  76,  sec.  7;  Rev.  Stats.  1063,)  is 

pro9pective,  and  hence  authorizes  heads  of  Execntive  Departments  to  refer  to 
the  Court  of  Claims  only  specified  claims  arising  after  the  date  of  the  act, 

2.  Executive  officers  are  not  bound  by  the  construction  placed  on  statutes  by  courts 

not  of  last  report. 

3.  The  Metropolitan  Police  force  of  the  District  of  Columbia  is  not  entitled  to  the 

20  per  cent,  increased  pay  granted  by  joint  resolution  of  February  28,  1867. 

4.  Whether  the  reference  of  a  claim  by  the  head  of  an  Executive  Department  to  the 

Court  of  Claims  dispenses  with  the  statute  of  limitations  as  applied  thereto — 
qucsref 

5.  As  a  general  rule,  it  is  inexpedient,  on  grounds  of  public  policy  and  Justice,  for 

Executive  officers  to  waive  rights  which  are  fixed  by  law  as  necessary  to  pro- 
tect the  Government. 

t>.  A  statute  is  never  to  be  construed  as  attempting  to  divest  a  vested  right  if  its 
words  will  admit  of  any  other  construction,  and  it  may  be  more  than  doubted 
if  legislative  power  is  competent  to  do  so. 

7.  The  act  of  June  14,  1878,  (20  Stats.,  130,)  only  relates  to  claims  under  appropria- 
tions previously  made,  balances  of  which  had  been  exhausted  or  carried  to  the 
surplus  fund.    Such  claims  are  required  to  be  considered. 

^.  The  appropriation  made  by  the  joint  resolution  of  February  28, 1867,  (12  Stats., 
320,)  was  a  ''permanent  specific  appropriation,''  within  the  meaning  of  the 
acts  of  June  20, 1874,  (18  Stats.,  110, )  and  June  14, 1878,  (20  Stats.,  130. )  There 
is  no  limit  to  the  consideration  of  such  claims  except  the  presumption  of  pay- 
ment arising  from  the  lapse  of  time. 

S.  The  decision  of  the  Secretary  of  the  Treasury  of  April  20,  1877,  as  to  **  accrued 
claims,"  so  far  as  it  objects  to  the  examination  of  claims,  does  not  apply  to 
claims  under  the  joint  resolution  of  February  28,  1867,  (12  Stats.,  320.) 
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10.  Claims  on  which  balances  are  **  certified''  by  the  First  Comptroller  cannot  be  re> 

opened  for  examination  in  the  Treasury  Department. 

11.  Under  the  acts  of  June  16, 1874,  and  June  14, 1878,  (18  Stats.,  75;  20  Stats.,  130,) 

claims  arising  under  previous  appropriations,  once  examined  and  rejected,  can- 
not be  re-examined ''  unless  reopened  in  accordance  with  [then]  existing  law.*^ 
This  recognizes  the  usage  that  rejected  claims  can  only  be  reopened  on  the 
ground  of  error  in  calculation,  or  newly-discovered  evidence,  as  in  actions  after 
verdict  in  the  courts  of  law. 

12.  Salaries  and  other  fixed  liabilities  arising  under  statutes  may  be  audited  and 

certified  within  the  authorized  time,  whether  there  be  an  appropriation  suffi- 
cient to  pay  or  not. 

13.  The  duty  to  audit  and  certify  claims  for  the  payment  of  which  there  is  no  ex- 

isting appropriation  considered. 

14.  The  act  of  June  14,  1878,  (20  Stats.,  130,}  as  to  a  class  of  claims,  limits  the  power 

of  officers  to  examine  such  as  are  brought  before  them  within  five  years. 

15.  The  presumption  of  payment  arising  from  lapse  of  time  may  be  an  objection  t<v 

the  allowance  of  claims. 

Under  the  act  of  August  6, 1861,  a  board  of  police  for  the  District  of 
Columbia  was  organized,  consisting  of  five  commissioners  of  police, 
appointed  by  the  President,  with  the  advice  and  consent  of  the  Senate^ 
and  the  mayors  of  Washington  and  Georgetown  were  ex-officio  members* 
of  the  board. 

It  was  made  "  the  duty  of  the  board  •  •  •  to  preserve  the  public 
peace,"  &c.,  and  it  is  declared — 

"  Section  6.  That  the  duties  of  the  board  of  police  shall  be  more  espe- 
cially executed  under  the  direction  and  control  of  said  hoards  and  axicording 
to  rules  and  regulations  which  it  is  hereby  authorized  to  pass,  from  time  to 
timCy  for  the  proper  government  and  discipline  of  its  subordinate  officersy 
by  a  police  force  for  the  whole  of  said  police  district.    •    •    ♦    • 

^^Seg.  7.  That  the  said  police  force  shall  consist  of  a  superintendent 
of  police,  ten  sergeants  of  police,  and  such  number  of  police  patrolmen 
as  the  board  may  deem  necessary,  not  exceeding,  for  the  regular  service^ 
one  hundred  and  fifty.  The  said  offices  hereby  created  for  the  said  police 
force  shall  be  severally  filled  by  appointment  from  [of]  the  board  of  po- 
lice; and  ea^ch  person  so  appointed  shall  hold  office  only  during  such  time 
as  he  shall  faithfully  observe  and  execute  all  the  rules  and  regulations  of 
tlie  said  boardj  the  laws  of  the  United  States^  and  the  laws  or  ordinances 
existing  within  the  District^  enacted  by  tlie  city  or  county  authorities  within 
the  samcj  and  which  laws  or  ordinances  apply  to  such  part  of  the  District 
where  the  members  of  the  police  force  may  be  on  dutyJ^ 

"  Sec.  24.  That  the  superintendent  of  police  shall  make  to  the  board  of 
police  quarterly  reports,  in  writing j  of  the  state  of  the  police  district,  withr 
such  statistics  and  suggestions  as  he  may  deem  adv^isable  for  the  improve- 
ment  of  the  police  government  and  discipline  of  said  district:  and  the 
board  of  police  shall  annually,  on  or  before  the  First  Monday  in  November^ 
report,  in  writing,  the  condition  of  the  police  within  said  District  to  the 
Secretary  of  the  Interior.^    (12  Stats.,  320.) 

The  statutes  affecting  the  Metropolitan  police  from  its  organization 

till  February  28, 1867,  were  as  follows : 
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Organic  act,  August  6, 1861, 12  U.  S.  Stats.,  320. 

Act  July  16, 1862, 12  U.  S.  Stats.,  678. 

Legislative  appropriation  act,  June  24, 1864,  13  U.  S.  Stats.,  159,  in- 
creases the  pay  of  the  officers  and  the  force,  and  directs  the  authorities 
of  the  District  of  Columbia  to  pay  said  increase. 

Legislative  appropriation  act,  March  2,  1865,  13  U.  S.  Stats.,  459, 
appropriates  salaries  for  the  fiscal  year  ending  June  30, 1866. 

Act  July  23, 1866, 14  U.  S.  Stats.,  212,  increases  the  force. 

Act  December  20, 1866, 14  U.  S.  Stats.,  374. 

The  act  of  April  27, 1816,  (Rev.  Stats.,  510,)  directs  the  Secretary  of 
the  Interior  to  report  once  every  two  years  to  Congress  a  list  of  officers 
and  agents  in  the  service  of  the  United  States. 

The  "Blue  Book"  shows  that  the  Secretary  uniformly  reported  the 
members  of  the  police  force  as  officers  of  the  Interior  Department. 

The  joint  resolution  of  Congress  of  February  28, 1867,  provides — 

"That  there  shall  be  allowed  and  paid,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  to  the  following-described  persons,  now 
employed  in  the  civil  service  of  the  United  States  at  Washington,  as 
follows:  To  civil  officers,  temporary  and  all  other  clerks,  messengers, 
and  watchmen,  including  enlisted  men  detailed  as  such,  to  be  computed 
npon  the  gross  amount  of  the  compensation  received  by  them,  and  em- 
ploy^, male  and  female,  in  the  Executive  Mansion,  and  in  any  of  the 
folUnDtng-named  depabtmbnts  or  any  bureau  or  division  thereof,  to 
wit:  State,  Treasury,  War,  l^avy,  Intebiob,  Post  Office,  Attorney- 
General,  Agricultural,  and  including  civil  officers,  and  temporary  and 
all  other  clerks  and  employes,  male  and  female,  in  the  offices  of  the 
Coast  Survey,  Naval  Observatory^  Navy-Tard,  Arsenal^  Paymaster- Oen- 
eral,  including  the  division  of  referred  claims,  Commissary-General  of 
Prisoners,  Bureau  of  Befugees,  Freedmen,  and  Abandoned  Lands,  Quar- 
termasters, Capitol  and  Treasury  extension,  city  post  office,  and  Com- 
missioner of  Public  Buildings,  to  the  photographer  and  assistant  photogra- 
pher of  the  Treasury  Department,  to  the  Superintendent  of  Meters,  and 
to  lamp-lighters  under  the  Commissioner  of  Public  Buildings,  an  addi- 
tional compensation  of  twenty  per  centum  on  their  respective  salaries 
as  fixed  by  law,  or,  where  no  salary  is  fixed  by  law,  upon  their  pay 
respectively,  for  one  year  from  and  after  the  thirtieth  day  of  June,  1866; 
bat  when  any  of  said  persons  is  or  shall  be  only  entitled  to  receive  sal- 
ary or  pay  for  a  part  of  said  year,  the  said  twenty  per  centum  shall  be 
computed  on  the  amount  such  person  is  so  entitled  to  receive  for  services 
in  any  or  all  of  said  departments  or  offices  within  said  year:  Provided^ 
That  the  above-named  additional  compensation  to  the  employ6s  of  the 
Patent  Office  shall  be  paid  out  of  the  fUnds  of  said  office :  Provided  fur- 
ther.  That  this  resolution  shall  not  apply  to  persons  whose  salaries,  as 
fixed  by  law,  exceed  three  thousand  five  hundred  dollars  per  annum.'^ 
(U  U.  S.  Stats.,  569.) 

At  the  date  of  this  joint  resolution  the  police  force  consisted  of  six 
commissioners,  one  treasurer,  one  secretary,  one  property  clerk,  three 
clerks,  three  surgeons,  five  magistrates,  one  superintendent  of  police 
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telegraph,  one  superiutendent  of  police,  one  captain  and  inspector,  six 
detectives,  ten  lieutenants,  twenty  sergeants,  one  hundred  and  ninety- 
nine  privates,  one  laborer. 

On  the  3d  of  August,  1880,  C.  B.  Creecy,  as  attorney  for  members  of 
the  police  force,  addressed  a  letter  to  the  Secretary  of  the  Treasury, 
asking  that  their  claim  under  the  joint  resolution  of  February  28, 1867, 
be  referred  to  the  Court  of  Claims  under  section  1063  of  the  Revised 
Statutes;  and  on  the  16th  August  he  requested  that,  if  the  police  force 
is  deemed  a  clasSy  and  this  cannot  be  considered  a  single  elaim^  the  claim 
of  George  R.  Herrick  may  be  so  referred. 

The  whole  subject  was  by  the  Secretary  referred  to  the  First  Comp- 
troller for  his  opinion. 

The  20  per  cent  advance  under  the  joint  resolution  to  the  members 
of  the  police  force  would  amount  to  $46,846  86. 

The  records  of  this  office  show  the  following  facts: 

June  1,  1872,  Geo.  R.  Herrick  prepared  and  submitted  to  the  First 
Comptroller  a  roll  of  the  employfes  of  the  Metropolitan  police,  and  asked 
his  views. 

On  the  12th  of  June,  1872,  the  Comptroller  issued  a  circular,  saying : 

"Sundry  persons  have  presented  claims  to  be  allowed  •  •  •  the 
additional  twenty  per  cent.  ♦  •  •  granted  by  the  joint  resolution 
of  February  28, 1867,    •    •    •. 

"  The  •  ♦  *  resolution  •  ♦  •  was  repealed  by  section  4  of 
the  appropriation  act,  approved  July  12,  1870,  (16  Statutes,  250.) 

"The  authority  of  the  Department  to  pay  having  been  thus  with- 
drawn, a  consideration  and  decision  of  the  several  cases  would  be 
useless. 

"It  is  not  intended  to  decide  as  to  the  rights  of  claimants,  but  only 
to  decide  that  there  is  no  existing  appropriation  for  payment." 

In  January,  1879,  the  claim  was  again  presented  to  the  Comptroller 
by  Mr.  Herrick;  Hon.  Montgomery  Blair  appearing  in  his  behalf. 

March  1,  1879,  the  Comptroller  addressed  a  letter  to  Mr.  Herrick, 
saying: 

"The  First  Auditor,  in  reporting  the  claim  to  this  office,  takes  the 
ground  that  the  claim  of  the  Metropolitan  Police  force,  having  been  dis- 
allowed by  the  First  Comptroller,  cannot  now  be  considered  by  the  ac- 
counting officers  under  the  4th  section  of  the  act  of  June  14,  1878, 
(which  is  the  section  upon  which  you  rely,)  because  said  section  pro- 
vides that  nothing  in  the  said  act  shall  be  construed  to  authorize  the 
re-examination  and  payment  of  any  claim  or  account  which  has  been 
once  examined  and  rejected,  unless  reopened  in  accordance  with  exist- 
ing law. 

"I  do  not  find  any  record  evidence  that  the  Comptroller  gave  a  for- 
mal decision  upon  the  right  of  the  police  force  to  the  additional  com- 
pensation, but  he  did  give  a  written  decision  (June  17, 1872)  upon  the 
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proper  application  of  the  joint  resolution,  and  under  that  decision  the 
police  force  were  excluded  from  the  benefit  of  its  provisions. 

**I  concur  in  the  Auditor's  decision;  and,  besides  his  objection,  I  have 
to  say  that  the  claims  which  the  accounting  officers  are  to  receive  and 
examine  under  section  4,  act  of  June  14,  1878,  are  only  such  as  were 
payable  from  appropriations  which  have  been  exhausted  or  carried  to 
the  surplus  fund  under  section  5,  act  of  June  20,  1874,  (20  Stats.,  130.) 

"The  appropriation  made  by  the  joint  resolution  was  not  exhausted 
nor  carried  to  the  surplus  fund  under  said  section;  therefore  accounts 
or  claims  payable  from  that  appropriation  cannot  now  be  received  by 
the  accounting  officers  of  this  Department." 

The  act  of  July  12, 1870,  provides— 

"That  all  acts  and  joint  resolutions,  and  all  resolutions  of  either 
House  of  Congress,  granting  extra  compensation  or  pay,  be,  and  the 
same  are  hereby,  repealed,  to  take  effect  on  the  first  day  of  July,  1870: 
and  that  the  appropriations  made  by  the  following  parts  of  acts  ana 
resolutions  be,  and  the  same  are  hereby,  repealed,  to  take  effect  from 
and  after  June  30, 1871.''    (16  U.  S.  Stats.,  250,  sec.  4.) 

Several  appropriation  acts  are  then  enumerated,  but  not  the  joint 
resolution  of  February  28, 1867. 

December  2, 1879,  the  attorneys  for  the  police  force  made  a  written 
request  that  the  First  Comptroller  re-open  the  claim  on  the  authority  of 
the  "20  per  cent,  cases."    (13  Wallace,  578,  and  20  Wallace,  184,  &c.) 

February  11, 1880,  the  First  Comptroller  addressed  a  letter  to  the 
attorneys  denying  the  request,  (1)  for  reasons  before  stated,  and  (2)  be- 
cause of  the  decision  of  the  "  Secretary  of  April  20, 1877,  in  relation  to 
the  use  of  appropriations  for  the  payment  of  accrued  claims."  And  he 
adds;  "If  such  examination  were  admissible,  •  •  •  1  should  be 
inclined  to  hold  that  the  police  force  does  not  come  within  the  class  of 
persons  covered  by  the  joint  resolution  of  February  28,  1867." 

C.  E.  Oreecy  and  8,  J.  Wailea,  for  the  police  force,  cite  13  Wallace, 
580;  20  Wallace,  179;  10  Op.,  104;  Senate  Rep.  No.  234,  2d  sess.  45th 
Cong.,  April  3, 1878. 

OpmiON  OP  WtLLiAM  Lawbbnoe,  First  Comptroller: 

The  Metropolitan  Police  force  of  the  District  of  Columbia  asserts  a 
claim  to  the  20  per  cent,  increased  pay,  under  the  joint  resolution  of 
February  28, 1867,  and  asks  that  the  claim  of  one  member  be  referred, 
as  a  test  case,  by  the  Secretary  of  the  Treasury  to  the  Court  of  Claims. 

This  is  not  technically,  an  application  for  reopening  and  granting  a 
rehearing  of  a  rejected  claim. 

The  request  comes  from  a  numerous  and  deserving  body  of  men,  dis- 
tinguished for  patriotic  services,  and  has  been  considered  with  more 
than  usual  care. 
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The  reference  by  the  Secretary  of  the  Treasury  to  the  First  Comp- 
troller is  general^  and  involves  (1)  the  legal  right  to  refer  the  claim  to 
the  Court  of  Claims,  (2)  the  expediency  of  its  exercise,  and  (3)  the  legal 
rights  of  the  claimants. 

There  are  abundant  reasons  for  denying  the  request  now  made: 

I. — ^The  claim  is  for  20  per  cent,  increased  pay  for  the  year  from 
June  30, 1866,  to  June  30, 1867.  If  the  claimant  has  any  right,  it  was 
perfect  June  30, 1867. 

The  first  inquiry,  then,  is.  Was  there  any  law,  then  or  «ince,  which  now 
authorizes  the  claim  to  be  referred  to  the  Court  of  Claims  f 

I  hold  that  there  wm  none.  The  first  act  which  authorized  claims  to 
be  80  refeiTed  was  that  of  June  25, 1868,  (U.  S.  15  Stats.,  76,  sec  7,) 
carried  into  the  Revised  Statutes,  sec.  1063.    The  original  act  provides — 

"That  it  shall  and  may  he  lawful  for  the  head  of  any  Executive  De- 
partment, whenever  any  claim  is  made  upon  said  Department,  •  •  • 
where  the  decision  will  affect  a  class  of  cases  or  furnish  a  precedent  for 
the  future  action  of  any  Executive  Department,  •  •  •  to  cause 
such  claim,  with  all  the  vouchers,  papers,  proofs,  and  documents  per- 
taining thereto,  to  be  transmitted  to  the  Court  of  Claims,  and  the  same 
shall  be  there  proceeded  in  a«  if  originally  commenced  by  the  voluntary 
action  of  the  claimant:  iVort<f«(i  ^tret?er.  That  •  ♦  •  all  the  cases 
*  *  *  shall  be  proceeded  in  as  other  cases  pending  in  said  courty  and 
shall,  in  all  respects^  be  subject  to  the  same  rules  and  regulations.'^ 
(Bright  vs.  U.  S.,  6  Ct.  Cls.,  118;  8  Ct.  Cls.,  326, 470;  14  Ct.  Cls.,  152.) 

1.  The  true  constrtiction  of  the  a/it  of  June  25,  1868,  w,  that  it  author- 
izes  the  head  of  a  Department  to  refer  to  the  Court  of  Claims  specified 
claims  a^coruing  after  the  date  of  the  a^t. 

The  construction  which  gives  it  this  prospective  character  is  supported 
by  many  authorities.  (Sedgwick  on  Stat.,  161 ;  Seaman  vs.  Carter,  15 
Wis.,  548;  Berley  vs.  Rampacher,  5  Duer,  181;  Smith  vs.  Auditor- 
General,  20  Mich.,  398 ;  McEwen  vs.  Bulkley,  24  How.,  242;  Harvey  vs. 
Tyler,  2  Wall.,  329;  Blanchard  vs.  Sprague,  3  Sum.,  535;  s.  0.,  2  Story, 
164;  Butterworth  case,  1  W.  &  M.,  323;  U.  S.  vs.  Starr,  Hemp.,  469  j 
Prince  vs.  XJ.  S.,  2  Gall.,  204 ;  Carroll  vs.  Carroll,  16  How.,  275 ;  Murray 
vs.  Gibson,  15  How.,  421 ;  Russell  vs.  Wheeler,  Hemp.,  3 ;  State  vs. 
Blakeman,  52  Mo.,  578 ;  People  vs.  Supervisors,  63  Barb.,  (N.  Y.,)  85 ; 
15  Iowa,  257 ;  7  Allen,  139 ;  37  Vt.,  599 ;  1  Cold.,  (Tenn.,)  398 ;  57  Pa. 
St.,  209;  30  Md.,  500;  27  Beav.,  579;  41  Mo.,  25;  21  Wis.,  268;  105 
Mass.,  287 ;  48  N.  Y.,  57,) 

These  authorities  show  that  practicaUy  and  generally  the  rule  of  the 
French  Code  is  the  rule  of  American  construction — La  roi  ne  dispose 
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que  pour  Vavenir^  elle  via  point  Weffet  retroactif,     (Civ.  Code,  sec.  2.) 
"The  law  directs  for  future  ca^es  only;  it  has  no  retroactive  effect 

2.  The  danger  to  the  public  interests  of  applying  the  statute  to  claims 
running  back  through  a  long  period  requires  the  prospective  construc- 
tion. (Sedwick  on  Stats.,  226  n ;  People  vs.  Canal  Co.,  4  111.,  (3  Scam.,) 
153 ;  Collins  vs.  Carman,  6  Md.,  503 ;  State  vs.  Clark,  29  K.  J.  L.,  96 ; 
Henry  vs.  Tolson,  17  Vt.,  479;  People  vs.  Admire,  39  111.,  251 ;  2  Mass., 
475 ;  3  Mass.,  221,  523 ;  7  Mass.,  490 ;  In  re  Day,  9  Blatchf.  C.  C,  285.) 

The  common  law  in  judicial  tribunals  presumes  even  judgments  paid 
in  twenty  years,  and  every  civilized  nation  has  statutes  of  limitation 
barring  a  right  of  recovery  on  most  claims  in  much  less  time.  The 
idea  that  Congress  intended  to  reverse  the  policy  of  the  civilized  world 
in  all  courts  by  the  statute  in  question  requires  an  extension  of  cre- 
dence to  which  I  cannot  yield.  If  such  a  proposition  had  been  an- 
nounced in  Congress  I  can  scarcely  conceive  that  it  would  have  received 
a  single  vote;  and  that  a  power  to  dispense  with  or  maintain  this  policy 
was  intended  by  the  statute  to  be  intrusted  to  the  unlimited  discretion 
of  any  one  man,  is  what  I  cannot  find  in  the  words  it  employs.  To  say 
that  this  is  clearly  the  purpose  of  the  words  it  uses,  as  the  rule  of  con- 
struction applicable  to  retroactive  statutes  requires,  does  seem  to  me, 
and  I  say  it  resi)eetfully  and  with  deference,  a  palpable  perversion  of 
language. 

If  such  was  the  purpose  of  the  act,  then,  in  the  expressive  language 
of  the  Secretary  of  the  Treasury  in  his  decision  of  April  20, 1877,  on 
the  "payment  of  accrued  claims" — 

"  It  would  authorize  the  payment  of  the  French  spoliation  claims,  or 
claims  growing  out  of  contracts  during  the  Mexican  war  or  the  war  of 
the  rebellion." 

The  Secretary  has  shown  in  that  decision  that  in  the  legislation  of 
Congress  of  late  years — 

"  It  was  clearly  the  intention  of  Congress  to  establish  a  public  policy 
that  would  confine  accounting  officers  to  the  adjustment  or  payment  of 
claims  accruing  for  services  rendered,  or  duties  performed,  or  property 
purchased,  or  contracts  accrued  during  a  limited  period,  and  to  the 
adjustment  of  the  accounts  of  disbursing  officers,  the  general  design 
being  to  cut  off  the  allowance  and  payment  of  long-accrued  or  past-due 
claims.  This  policy  is  so  wise  that  every  executive  officer  ought  to 
contribute  to  maintain  it." 

This  policy  is  equally  applicable  in  construing  the  statute  in  question. 

The  danger  of  giving  this  act  a  retroactive  effect  will  be  largely  en- 
hanced, too,  if  it  is  to  be  finally  held  that  the  six-years'  bar  of  the  statute 
of  limitations  is  not  available  in  the  Court  of  Claims  on  claims  referred 
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by  the  head  of  a  Department,  although  it  would  be  in  an  action  vol- 
untarily brought  by  the  claimant.  (Winnisimmet  Co.  vs,  U.  S.,  12 
Ct.  Cls.,  319;  Lippitt's  case,  14  Ct.  Cls.,  148;  s.  c,  100  U.  S.,  603; 
Clark's  case,  96  U.  8.,  37.) 

The  policy  of  limitation-statutes  is  one  which  should  not  be  lightly 
dispensed  with.  This  subject  has  been  too  often  discussed  to  require 
further  comment  now.  (See  Cong.  Record,  vol.  2,  pt.  5,  43d  Cong.,  Ist 
sess.,  pp.  4511-4518;  9  Op.,  204;  Brown  vs.  U.  S.,  6  Ct.  Cls.,  191;  New 
York  Galaxy,  January,  1871,  p.  152.) 

3.  In  Winnisimmet  vs.  U.  8.,  12  Ct.  Cls.,  322,  the  learned  Chief 

Justice  says: 

"While  the  subject-matter  and  character  of  the  claims  which  may 
be  transmitted  to  this  court  under  this  section,  (15  Stats.,  75,)  and  the 
circumstances  authorizing  their  transmittal  are  defined  and  prescribed^ 
there  is  nothing  there  JUnng  a  time  within  which  they  shall  be  trans- 
mitted, either  with  reference  to  the  date  of  the  accruing  of  the  claim  or  to 
that  of  its  presentation  to  the  Department." 

(See  IT.  8.  vs.  McKee,  1  Otto,  443 ;  U.  8.  vs.  Lippitt,  100  U.  8.,  663.) 

And  it  is  said  that  the  Revised  Statutes  furnish  a  qu^asi  legislative  inter- 
pretation which  strengthens  "this  view,''  although  they  were  intended 
to  give  the  previously-existing  law  without  change  or  new  construction. 

This  case  was  only  heard  on  a  motion  to  dismiss;  the  particular 
question  as  the  power  to  refer  claims  arising  prior  to  the  law  author- 
izing the  reference  does  not  appear  to  have  been  argued;  the  decision 
of  the  motion  was  by  a  divided  court ;  the  case  is  not  finally  disposed 
of  in  the  Court  of  Claims ;  and  if  it  were,  the  decision  would  not  be 
final ;  the  case  may  yet,  on  appeal,  undergo  the  ordeal  of  the  Supreme 
Court.    (Lippitt  vs.  U.  S.,  14  Ct.  Cls.,  155.) 

One  principal  reason  assigned  for  the  opinion  of  a  majority  of  the 
Court  of  Claims  is,  "  that  no  statute  of  limitations  bars  the  considera- 
tion of  claims"  (14  Ct.  Cls.,  152)  in  the  Executive  Departments.  This,, 
it  will  be  seen  hereafter,  is  a  clear  misapprehension  of  the  law. 

The  courts  are  not  bound  by  the  construction  of  a  statute  made  by 
the  Departments  of  Government,  and  the  Departments  are  only  bound 
by  the  constniction  of  statutes  made  by  courts  of  last  resort,  and  to 
give  effect  in  particular  cases  to  decisions  of  other  courts  unappealed 
from.  {See  ante,  this  vol.,  16,  17;  10  Op.,  56;  12  Op.,  386;  U.  8.  vs^ 
Dickson,  15  Pet.,  141 ;  U.  S.  vs.  Lytle,  5  McL.,  9 ;  Kowan  vs.  Bunnels^ 
5  How.,  139 ;  Merville  vs.  Townsend,  5  Paige,  80 ;  Swift  vs.  Tyson,  10 
Pet,  18.  Com.  vs.  Whitely,  4  Wall.,  522 ;  Gaines  vs.  Thompson,  7  Wall.,. 
351 ;  Decatur  vs.  Paulding,  14  Peters,  515.) 

There  is,  therefore,  no  authoritative  decision  of  the  question  now  pre- 
sented. 
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II. — The  claimant  ha>s  no  claim  valid  in  law. 

(1.)  For  the  purpose  of  this  claim, .it  may  be  said  that  the  joint  resola* 
tion  of  February  28, 1867,  gives  extra  compensation  to  officers  and  em- 
ployes "(1)  in  the  Interior  Department,  or  (2)  any  bureau  or  (3)  division 
thereof."  These  are  the  only  terms  under  which  a  claim  can  be  made  by 
the  claimant.  But  he  was  not  in  the  Department.  He  was  not  in  a 
bureau  of  the  Department.  Some  of  the  bureaus  are  established  by  lawy 
and  some,  perhaps,  by  regulation,  under  section  161  of  the  Revised  Stat- 
ates ;  but  the  police  force  is  not,  by  law  or  regulation,  designated  as  or 
in  a  bureau.  (Rev.  Stats.,  158, 162,  437;  Alison's  case,  10  Ct.  Cls.,  449.) 

It  is  not  so  reported  in  any  of  the  reports  of  the  Secretary  of  the 
Interior.  It  is  not  so  named  in  any  of  the  annual  reports  made  by 
the  board  of  police  to  the  Secretary  of  the  Interior. 

The  police  force  is  not  a  division^  or  in  a  division,  of  the  Interior 
Department. 

It  is  not  so  declared  by  any  law  or  regulation,  or  in  any  report  of  the 
Secretary  of  the  Interior,  or  report  made  by  the  board  of  police  ;  nor 
was  it  ever  so  known  or  called  in  popular  usage.  The  divisions  are 
established  by  regulation  of  the  Secretary,  except  so  far  as  some  of 
the  offices  established  by  law  are  popularly  called  divisions. 

The  Secretary  of  the  Interior  had  no  power  to  so  call  or  establish  it. 

The  board  of  police,  by  law,  owed  no  duty  to,  and  had  no  connection 
with,  the  Interior  Department,  except  annually  to  "report,  in  writing, 
the  condition  of  the  police    •    •    *    to  the  Secretary  of  the  Interior.'* 

In  all  other  matters,  the  board  and  the  entire  force  were  entirely  in- 
dependent of  the  Department. 

The  entire  duties  of  the  force  were  "under  the  direction  and  control 
of  said  board,"  which  had  power  to  prescribe  "  rules  and  regulationa 
for  the  proper  government  and  discipline  of  its  subordinate  officers." 

All  this  is  utterly  inconsistent  with  the  idea  of  control  by  or  subor- 
dination to,  the  Secretary  of  the  Interior,  essential  to  make  a  division 
of  the  Interior  Department. 

It  would  seem  tha£  this  was  well  understood,  from  the  fact  (1)  that 
DO  claim  was  made  for  the  extra  pay  until  June  1, 1872 — more  than  five 
years  after  the  joint  resolution;  (2)  that  the  First  Comptroller  has 
twice,  if  not  three  times,  refused  relief;  (3)  that  Congress,  by  act  of 
July  28, 1866,  increased  the  compensation  of  the  police  $30  per  month 
to  each  member,  ftt)m  and  after  June  30, 1866,  including  the  same  fiscal 
tfear  covered  by  the  joint  resolutiony  (14  Stats.,  321,  sec.  6;)  and  (4)  Con- 
gress has  refused  to  give  the  extra  pay,  though  efforts  were  made 
therefor. 
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Sundry  officers  are  required  to  report  to  Congress,  but  they  are  not 
thereby  made  a  bureau  or  division  of  the  legislative  branch  of  the  Gov- 
ernment. 

2.  Manning's  case,  13  Wallace,  p.  578,  has  been  cited  as  similar  to  the 
case  of  the  Metropolitan  police ;  but  the  following  differences  are  ob- 
served :  ♦ 

Manning  was  appointed  by  the  warden  of  the  jail,  subject  to  the 
approval  of  the  Secretary  of  the  Interior.  The  commissioners  of  x>olice 
were  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  the  officers  were  appointed  by  the  board  of  police. 

Manning's  compensation  was  fixed  by  the  Secretary  of  the  Interior. 
The  pay  of  the  police  was  fixed  by  act  of  Congress. 

Manning  was  paid  by  an  officer  of  the  Interior  Department,  the  dis- 
bursing clerk.  The  police  were  paid  by  their  treasurer,  with  whose 
appointment,  compensation,  and  duties  the  Secretary  of  the  Interior 
does  not  appear  to  have  had  anything  to  do. 

The  opinion  of  Attorney-General  Bates,  (10  Op.,  104,)  as  to  whether 
the  members  of  the  police  force  were  required  to  take  the  oath  of 
allegiance  prescribed  by  the  act  of  August  6, 1861,  has  been  quoted  as 
showing  that  this  organization  was  a  bureau  or  division  of  the  Interior 
Department ;  but  the  opinion  does  not  show  anything  more  than  that 
the  police  force  was  "connected"  with  the  Department,  from  the  fact 
that  the  board  was  required  to  make  annual  reports  thereto,  so  as  to 
bring  it  within  the  spirit  of  the  act.  The  purpose  of  that  act  was  prop- 
erly construed  with  reference  to  the  perilous  time  when  it  was  passed. 

3.  An  effort  is  made  in  argument  to  support  the  claim  by  these  facts : 

"First.  In  the  year  18G7  estimates  of  the  expenses  for  the  support 
of  the  Metropolitan  police  were  required  by  the  Secretary  of  the  Inte- 
rior from  the  Board  of  Metropolitan  Police,  which  estimates  were  re- 
ceived by  the  Secretary  and  made  the  basis  of  appropriations  asked  for 
by  him  fix)m  Congress. 

"  Second.  The  annual  report  and  returns  of  arrests  were,  in  the  year 
1867  and  previous  thereto,  made  to  the  Secretary  of  the  Interior. 

"Third.  All  requisitions  for  money  for  printing',  &c.,  were  made  upon 
the  Secretary  of  the  Interior. 

".Fourth.  Legal  opinions  were  obtained  from  the  Attorney-General 
of  the  United  States  through  the  Secretary  of  the  Interior. 

"  Fifth.  In  the  year  1867,  and  previous  thereto,  the  Secretary  of  the 
Interior  heard  all  charges  against  Metropolitan-|K)lice  commissioners, 
and  applications  for  appointments  to  that  office  were  made  to,  also 
nominations  to  the  office  were  made  by,  the  Secretary  of  the  Interior. 

"  Sixth.  All  communications  to  Congress  and  to  the  Executive  were 
made  through  the  Secretary  of  the  Interior,  and  also  payment  to  the 
board  of  police  and  police  force  of  salaries  were  made  through  him  by 
warrant." 


IMrcpotttam  FMee  Force— Polioe  OoBe.  67 


It  is  sufficient  to  say  that  there  was  no  law  to  require  or  auikorize  any 
of  thiij  except  that  requiring  an  ai^inal  rei>ort  and  the  dnty  to  make 
estimates,  which,  as  to  the  police  force,  might  have  been  made  at  the 
Treasniy  Department.  But  all  this  did  not  constitute  the  police  force 
a  bureau  or  division  of  any  Department. 

4.  The  joint  resolution  contains  internal  evidenee  that  any  connection 
the  police  force  had  with  the  Interior  Department  did  not  give  the 
members  thereof  a  claim  to  the  increased  pay. 

It  enumerates  specifically,  as  entitled  to  pay,  clerks  and  employes  in 
the  offices  of  the  Coast  Survey ^  Naval  Observatory j  Navy-  Yardy  Arsenal, 
&c,  although  these  were  by  law  more  fully  connected  with  Departments 
than  were  the  police  force  with  the  Interior  Department.  (Rev.  Stats., 
Coast  Survey,  264,  4681;  If  aval  Observatory,  434,  1401;  Navy- Yard, 
1413, 1416, 1542;  Arsenals,  1161, 1866.) 

This  shows  that  Congress  deemed  such  enumeration  necessary  to  give 
the  pay,  without  which  it  could  not  be  claimed;  and  yetX/ongress  pur* 
posely,  as  we  must  supi)ose,  omitted  to  enumerate  the  police  force. 

There  are  rules  of  construction  which  make  this  view  conclusive 
against  the  claimant.  JExpressumfacit  cessare  taciturn.  (1  Oreenl.  Ev., 
sec  301;  Doei;«.  Galloway,  5  B.  &  Ad.,  51;  Sedgwick  on  Stats.,  360; 
Covington  t^*.  Nickle,  18  B.  Mon.,  262;  Beg.  vs.  Doubleday,  3  E.  & 
E.,  501 ;  State  vs.  Goetze,  22  Wis.,  363;  Pretty  vs.  Jolly,  26  Beav.,  606, 
Zachary  vs.  Chambers,  1  Oregon,  321;  Cleveland  vs.  Bank,  16  Ohio  Si, 
236;  Williams  vs.  Goldey,  Law  B.,  1  C.  P.,  69;  White  vs.  Ivey,  30  Ga., 
186;  State  vs.  McGarey,  21  Wis.,  496;  Mclntire  vs.  Ingraham,  35  Miss., 
25;  St.  Louis  vs.  McLaughlin,  49  Mo.,  559;  State  vs.  Pemberton,  30 
Mo.,  376.) 

There  is  no  such  doubt  or  difficulty  in  the  claim  now  made  as  to  re- 
quire any  reference  to  the  Court  of  Claims. 

UL — ^As  a  question  of  eagpediencyj  founded  on  principles  of  lair,  this 
claim  should  not  be  referred  to  the  Court  of  Claims. 

1.  The  question  whether  the  claim,  if  referred  to  the  Court  of  Claims, 
would  be  barred  in  that  court  by  the  six-years'  limitation,  is  not  yet 
finaUy  decided.  It  is  one  of  grave  difficulty,  and  it  may  yet  be  decided 
that  it  i«  so  barred.  While  this  remains  in  doubt,  I  regard  it  as  inex- 
pedient to  refer  cases  which  may  finally  be  held  as  barred.  (Winni- 
Bimmet  Co.  vs.  XT.  S.,  12  Ct.  Cls.,  326;  Lippitt  vs.  IT.  S.,  14  Ct.  Cls., 
155.) 

There  are  several  interesting  questions  touching  the  power  of  refer- 
ence, including  the  right  to  refer  a  claim  (1)  qfter  it  is  rejected,  or  (2) 
H.  Ex.  Doc  81 6 
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after  a.  balance  is  certified  as  dae,  which  are  of  much  importance.  (See 
anU^thiA  vol.,  9;  act  March  30, 1868, 15  Stats.,  54;  Bev.  Stats.,  191,  236, 
1063;  12  Ot  Cls.,  326;  4  Op.,  379;  9  Op.,  32;  12  Op.,  387;  14  Ct  Cls., 
156.») 

2.  Besides  this,  if  it  were  now  clear  that  the  claim  woald  not  be  held 
barred  in  the  court,  it  should  not  be  referred  unless  the  right  to  relief 
is  clear,  and  on  reasons  excusing  the  delay  in  seeking  relief  at  the  proper 
time  in  the  Court  of  Claims,  neither  of  which  is  shown. 

To  yield  a  ready  compliance  to  requests  for  reference  will  encourage 
negligence,  and  especially  invite  claimants  to  delay  until  the  evidence 
which  might  defeat  them  be  lost.  The  Department  should  be  very 
careful  not  to  establish  precedents  which  may  be  ruinous  to  the  Treas- 
ury. Justice  demands  that  delays  should  not  be  encouraged.  The 
diligent  only  are  favored  in  law. 

The  reasoning  in  9  Op.,  204-5,  is  especially  applicable,  though,  in  the 
particular  claim  and  class  of  claims  now  under  consideration,  I  have  no 
reason  to  doubt  the  entire  honesty  and  good  faith  of  all  the  claimants. 

IY.-^The  former  action  of  the  accounting  officers  should  not  be 
opened  up  on  this  subject,  as  the  reference  now  asked  practically 
^ould  do. 

This  claim  has  been  so  frequently  under  consideration  that  it  may  be 
proper  to  refer  to  the  objections  heretofore  made  to  it. 

1.  It  has  been  objected  that  the  joint  resolution  of  February  28, 1867, 
was  repealed  by  act  of  July  12, 1870. 

That  objection  is  not  well  taken.  There  was  no  repeal  (20  Wall., 
170.) 

It  would  be  dangerous  to  hold  that  a  grant  of  <^  legislative  power'' 

*The  act  of  March  30. 1868,  (15  Stats.,  54,  now  Bey.  Stats.,  191,)  was  passed  to 
reyerse  the  mling  in  12  Op.  Attomevs-General,  43^  founded  on  1  Op.,  678;  2  Op.,  903, 
463,  625,  652,  786;  5  Op.,  89,  636;  7  Op.,  299:  8  Op.,  299.  (See  Winnissimmet  Co.  m. 
U.  8.,  12  Ct.  CU.,  322;  Lippitt  vt.  U.  8.,  14  Ct.  Cb.,  152.) 

Seoretary  Chase  recognised  the  oonolosiyeneBS  of  the  decisions  of  the  First  Comp- 

troUer  in  a  letter,  as  foUows : 

Treasury  Departmsnt, 

WaMngUmy  D.  C,  Dec.  11, 1863. 

Sir:  The  Auditor  and  Comptroller  having  concurred  in  opinion  respecting  the 
allowance  and  payment  of  your  claim  for  salary,  no  appeal  hes  to  the  Secretary  of 
the  Treasury,  who  has  no  control  oyer  the  action  of  the  accounting  officers  in  such 
a  ease. 

I  am,  respectfully, 

S.  P.  CHASE, 
Swreiary  of  the  Dreaswry. 
Hon.  Andrew  •Wtlix, 

t/iMlff  Sitfreme  Cwart  of  (ibs  iX^IHot  ef  GoiamMa,  WatMiigUm,  D,  C. 
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carries  the  right  to  divest  a  vested  right,  or  annihilate  a  right  of  action 
or  a  right  of  property*    (Oooley,  Const.  Lim.,  237,  275,  357.) 

2,  The  act  of  Jnne  14, 1878,  (20  Stats.,  13,)  neither  authorizes  nor 
prohibits  a  re-examination  of  the  claim.  That  act  made  it  the  duty 
of  the  accoonting  officers  to  consider  the  validity  of  claims  under  ap- 
propriations, the  balances  of  which  had  been  exhausted  or  carried  to 
the  surplus  ftind,  but  provided  that  no  claim  once  rejected  should  be 
re-examined  unless  reopened  in  accordance  with  existing  law. 

The  appropriation  made  by  the  joint  resolution  of  February  28, 1867, 
was  a  ''permanent  specific  appropriation,"  which  could  not  be  carried  to 
the  surplus  fund,  and  hence  has  no  application  to  this  clainu  (Act 
Jane  20, 1874, 18  Stats.,  110.) 

3.  I  do  not  find  that  the  decision  of  the  Secretary  of  the  Treasury  of 
April  20, 1877,  has  any  application  to  this  claim. 

That  was  founded  on  the  act  of  June  ^0, 1874,  (18  Stats.,  110,  sec.  5,) 

and  the  act  of  June  14, 1878,  (20  Stats.,  130,)  and  it  was  held  that  its 

purpose— 

''Was  to  confine  the  officers  of  the  Government  tp  the  allowance  and 
payment  of  [certain]  liabilities  within  three  fiscal  years." 

The  reason  was  that  the  act  declared  that — 

"The  Secretary  of  the  Treasury  shall  cause  all  unexpended  balances 
of  appropriations  which  shall  have  remained  on  the  books  of  the  Treas- 
ury for  two  fiscal  years  to  be  carried  to  the  surplus  ftind  and  covered 
into  the  Treasury:  Provided^  That  this  provision  shall  not  extend  to 
permanent  specific  appropriations,"  &c. 

But  as  this  claim  is  made  under  a  "permanent  specific  appropria* 
tion,"  the  act  of  1874  does  not  affect  it,  except  to  save  the  right  to  con- 
sider it,  so  far  as  not  precluded  j&om  consideration  for  other  reasons. 
It  is  inunaterial  now  whetiier  the  right  reasons  have  been  given  here- 
tofore for  rejecting  the  claim.  It  was  rejected;  that  is,  the  accounting 
officers  refused  to  allow  it.  And  sufficient  reasons  existed  to  justify 
the  rejection. 

I  have  not  put  my  opinion  against  the  reference  of  this  claim  to  the 
Court  of  Claims  on  the  ground  either  (1)  that  there  is  no  power  to  re- 
examine it  in  the  Treasury  Department,  or  (2)  because  there  is  no 
appropriation  to  pay  it,  or  (3)  because  barred  by  any  limitation  statute. 

The  first  question  seems  to  be  somewhat  misunderstood. 

All  claims,  as  a  general  rule,  against  the  TJnited  States  are  to  be 
settied  and  adjusted  by  the  accounting  ofQcers  of  the  Treasury  Depart- 
ment, (Bev.  Stats.,  236,  269,  277,  &c.;)  but  claimants,  in  certain  cases, 
may  instead  pursue  their  rights  in  the  Court  of  Claims,  (Bev.  Stats., 
1059;)  and  specified  claims  may  be  referred  to  the  said  court  by  heads 
of  Departments.    (Bev.  Stats.,  1063.) 


70  First  OomphvUm^s  Offieej  2VMncfy  Ikpartmmt. 

L — As  to  the  power  to  re-examine  (1)  aS^ueted  and  (2)  reeded  claims: 

1.  When  a  olaim  is  accosted  by  the  proi>er  offleers  of  the  Treasury 
Department,  and  a  balance  finally  certified  as  dae,  the  determination  is 
'^  final  and  conclasiye,"  and  hence  cannot,  as  a  general  role,  be  re-ex- 
amined in  the  Department.  This  is  not  a  r^ected  claim.  (Bev.  Stats., 
191,  270;  constraed,  12  Op.,  43;  Winnisimmet  Go.  vs.  U.  S.,  12  Ct  Cls^ 
326;  Lippitt  vs.  TJ.  S.,  U  Ot  01s.,  163;  15  Pet,  377;  Wood's  case, 
this  voL,  antCj  p.  9;  act  June  14, 1878,  20  Stats.,  130.  Swpreme  Court: 
6  Wheat,  136;  9  Wheat,  661;  3  Pet,  12;  6  Pet,  292;  8  Pet,  376;  9 
Pet,  319;  16  Pet,  400;  TJ.  S.  vs.  Bank  of  Metfopolis,  10  How.,  109; 
13  How.,  478;  1  Op.,  698;  2  Op.,  463,  616;  3  Op.,  46,  148,  461,  621, 
731;  4  Op.,  79,  341,  378;  6  Op.,  29, 123,  668-9;  6  Op.,  676;  9  Op.,  32, 
101,  301,  387,  606;  10  Op.,  66;  12  Op.,  43,  367,  386^,  606;  13  Op.,  33, 
226,  297,  387,  466.) 

2.  So,  under  the  acts  of  June  16, 1874,  and  June  20, 1874,  (18  Stats., 
76,  110,)  and  June  14, 1878,  (20  Stats.,  130,)  claims  which  had  been 
^<  once  examined  and  rejected"  prior  to  the  latter  date,  ^* under  appro- 
priations, the  balances  of  which  have  been  exhausted  or  carried  to  the 
surplus  fund,"  cannot  be  re-exatnined,  ^<  unless  reopened  in  accordance 
with  [tl^n]  existing  law." 

There  was,  in  fact  no  statute  as  to  reopening,  but  the  ^^ existing  law" 
was  the  nUe  and  usage  of  the  Department,  having  the  effect  of  a 
regulation,  (Bev.  Stats.,  161;  XT.  S.  vs.  Barrows,  1  Abbott,  XT.  S.  B.,  361,) 
that  a  r^ected  claim  would  not  be  reopened  unless  for  error  in  calcula- 
tion or  the  discovery  of  new  evidence  previously  unknown,  and  whic^ 
could  not  have  been  procured;  adopting  the  principle  as  to  new  triala 
in  the  courts.  ( 1  Graham  &  Waterman  on  Kew  Trials,  ch«  XTTT,  p.  462 ; 
3  Jd.,  ch.  XU,  p.  1016,  &c.;  Hilliard  on  Kew  Trials,  ch.  XY,  pp.  491, 616.) 

This  rule  became  law  as  to  the  class  of  cases  to  which  it  refers,  by 
force  of  the  manifest  purpose  of  Congress  in  the  acts  referred  to  in  the 
decision  of  April  20, 1877,  of  the  Secretary,  as  to  ^^  accrued  claims," 
quod  vide.    (See  authorities  above,  and  10  Op.,  56.) 

3.  This  rule  has  generally  (though  possibly  not  absolutely  in  all 
cases)  acquired  the  force  of  a  ^^regulation^  as  to  aU  claims  once  exam- 
ined and  rejected.  (Bev.  Stats.,  161 ;  XT.  S.  vs.  Barrows,  1  Abbott,  XJ.  S. 
B.,  361;  U.  S.  vs.  McKee,  1  Otto,  442 ;  Wood's  case,  this  vol.,  ante^  9.) 

n. — The  power  to  examine  claims  when  there  is  no  appropriation  for 
pajfment. 

a.  This  claim  is  not,  for  reasons  already  stated,  liable  to  the  objection 
that  there  is  no  appropriation  to  pay  it 
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b.  OUumsfoimdedonastatiitoiyandflxedliabiUtyGfthfiJoyerii^ 
as  mlarteij  &o.,  may  exist  without  an  appropriation  to  pay;  bat  they 
are  daims,  and  may  be  properly,  or  as  a  matter  of  right,  examined  and 
certiiled  by  the  proper  offleers  of  the  Treasury.  (Bev.  Stats.,  236,  269, 
277,  &0.;  Ck>llins  vs.  H.  S.,  15  Ot  01s.,  22;  Bev.  Stats.,  3732;  1  Ot. 
Cls.,  381;  13  Gt  Cls.,  303,  309;  see  Butler  v$.  Bates,  7  Gal.,  136;  Horn- 
merich  vs.  Hunter,  14  La.  Ann.,  225;  Thomas  vs.  Owens,  4  Md.,  189.) 

Ihe  Ume  within  whieh  these  and  similar  claims  may  be  examined 
and  certified  will  be  considered  hereafter. 

2.  As  to  unliquidateSl  demands: 

(1.)  The  statute  requires  money  appropriated  for  a  given  purpose  to 
be  applied  solely  to  that  purpose,  and  prohibits  expenditures  in  excess 
of  appropriations.  (Bev.  Stats.,  3679,  3680,  3732,  3733, 5503;  act  Aug. 
15, 1876;  19  Stats.,  169,  sec.  5.) 

(2.)  Still  there  are  contracts  authorized  for  the  necessities  of  the  ser- 
vice even  beyond  appropriations.    (Bev.  Stats.,  3732.) 

This  will  sometimes  happen  under  general  or  special  laws. 

These  demands,  being  in  pursuance  of  law,  may  properly  be  audited 
and  certified,  although  there  be  no  existing  appropriation  to  pay  them. 

(3.)  But  if  officers  exceed  their  power  in  incurring  liabilities,  under 
SQch  circumstances  that  claimants  are  not  chargeable  with  notice 
thereof  as  in  the  purchase  of  suppUes  beyond  an  appropriation,  the 
daty  of  auditing  or  certifying  claims  presented  afker  the  limit  of  the 
appropriation  had  been  reached  might  not  be  so  clear. 

If  an  authority  to  make  purchases  under  an  appropriation  act  be  ex- 
ceeded in  violation  of  law,  (Bev.  Stats.,  3679,)  it  may  well  be  doubted 
if  a  daim  arising  on  such  excess  would  be  a  claim  under  an  exhausted 
appropriation  within  the  act  of  June  14, 1878.    (20  Stats.,  130.) 

(4.)  Claims  may  arise  founded  on  statutes  fixing  specific  amounts  as 
salaries,  &c,  or  on  appropriations  for  given  objects,  (Bev.  Stats.,  3732,) 
or  in  the  expenditure  of  contingent  funds,  under  discretionary  powers, 
to  which  the  foregoing  principles  would  apply. 

m^ — As  to  limitaUan  statutes : 

» 

L  The  act  of  June  14, 1878,  expressly  limits  the  power  of  Executive 
oificers  to  examine  for  payment  those  claims  which  may  be  brought 
before  them  within  five  years  from  that  date,  arising  ^^  under  appropria- 
tions, the  balances  of  which  have  been  exhausted  or  carried  to  the  sur- 
plus ftmd." 

So  there  may  be  other  limitations,  in  terms  or  by  implication. 

2.  By  force  of  the  act  of  June  20,  1874,  (18  Stats.,  110,)  and  the 
decision  of  the  Secretary  of  the  Treasury  of  April  20,  1877,  claims. 


72  JNr9t  Q(mpiroUeif^s  Office^  Tr^^ 

gener4My^  undet  apptopridtions  can  only  be  oonaideted  and  cdrtifled 
for  payment  within  three  years  from  the  date  when  the  appropriations 
become  available^ 

The  act,  however,  excepts  from  its  operation  Ave  classes  of  claims^ 
which  may  be  examined  and  certified  at  any  time  nntil  payment  wonld 
be  presumed  at  common  law.  ..^  ^ . 

These  exceptions  are— 

^^First.  Permanent  specific  appropriations. 

<<  Second.  Appropriations  for  rivers  and  harbors,  and  various  public 
buildings  and  improvements,  which,  firom  their,  nature,  must  be  con- 
tinuous, extending  through  several  years. 

<'  Third.  The  pay  of  the  Kavy  and  Marine  Oorps,  as  from  the  nature 
of  the  service,  it  must  often  be  pertbrmed  in  distant  seas,  during  cruises 
for  three  years. 

^^  Fourth.  Claims  arising  under  certain  sections  of  the  treaty  with 
Great  Britain,  of  May  8, 1871. 

^^  Fifth.  Contracts  existing  June  20, 1874» 

It  is  to  be  observed  in  this  connection  that  claims  under  ^^  permanent 
annual  appropriations"  fall  within  the  limitation  of  three  years.  Thus^ 
the  Secretary,  in  his  decision  of  April  20, 1877,  says: 

^^  A  specific  appropriation  is  one  where  the  amount,  the  object,  or  the 
I)erson  is  designated  particularly  or  in  detail.  It  may  be,  and  usually 
is,  permanent  in  terms,  because  not  limited  as  to  time,  like  an  annual 
appropriation;  but  there  is  a  wide  distinction  between  a  permanent 
specific  appropriation  and  a  permanent  annual  appropriation. 

^^  A  permanent  annual  appropriation  contemplates  that  a  liability  will 
accrue  in  the  future,  fix)m  time  to  time,  and  that  when  it  accrues  it  may 
be  paid  from  the  Treasury,  subject  to  the  same  general  laws  as  to  time^ 
place,  and  manner  that  apply  to  other  annual  appropriations.  Any 
other  construction  would  x>ermit  the  most  dangerous  abuses  by  allow- 
ing the  payment  from  a  permanent  appropriation  of  a  claim  that  in  any 
court  would  be  barred  by  lapse  of  time. 

''The  mere  fact  that  an  appropriation  is,  in  form,  a  permanent  appro- 
priation, instead  of  the  usual  annual  appropriation,  shcruld  not  give  it 
greater  force  or  take  it  out  of  the  general  rules  as  to  appropriations. 
Such  an  appropriation,  firom  the  nature  of  it,  may  not  in  form  be  cov- 
ered into  the  Treasury,  but  a  claim  ought  not  to  be  paid  out  of  it  at  a 
different  time  nor  be  passed  ui>on  in  a  different  mode  than  if  it  were 
payable  out  of  a  current  annual  appropriation.  A  claim  for  captured 
cotton,  or  for  a  mule,  or  horse,  or  steamboat  lost  in  the  public  service^ 
should  have  no  preference  over  a  claim  for  salary  not  presented  in  time. 
It  is  no  hardship  to  refer  such  claims  to  the  Court  of  Claims. 

"To  expand  an  exception  in  favor  of  a  specific  appropriation,  so  as  to 
cover  all  permanent  appropriations,  would  be  to  defeat  the  plain  intent 
of  the  law.  These  permanent  annual  appropriations  are  contained  in 
sections  3687,  3688,  and  3689,  Eevised  Statutes.  They  include,  amon^ 
others,  the  appropriation  for  the  expenses  of  the  collection  of  the  rev> 
enue  from  customs,  ^hich  is  an  appropriation  in  a  permanent  form  of  a 
fixed  sum  for  theserviceof  each  fiscal  year.  •  •  •  [Ashton'scase,|Mwt^ 
167;  Bev.  Stats.,  269, 305, 311, 3691, 3698,  page  7 4:^  post]    They  include. 
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alao,  a  multitade  of  pennanent  indefinite  appropriations  declared  to  be 
pemanent  annual  appropriations.  An  amount  necessary  for.  each  je^t . 
iu  the  ftitare,  for  certain  purposes,  \b  authorized  to  be  taken  trojn  the 
Treasury y  and  these  annual  appropriations  are  subject  to  the  same  rules, 
limitations,  and  qualifications  as  the  usuid  annual  appropriations  made 
by  Congress.  Any  other  construction  of  the  act  would  defeat  its  object. 
Money  would  be  taken  from  the  permanent  annual  appropriation  for 
horses  and  steamboats  lost  in  the  public  service,  and  applied  to  pay  for 
horses  lost  twenty  years  ago;  money  would  be  taken  from  the  appro- 
priation for  collecting  the  customs,  and  used  for  the  payment  of  claims 
that  accrued  twenty  years  ago,  and  for  the  interest  thereon.  Thus  old 
claims  would  be  paid  out  of  permanent  annual  appropriations,  and 
would  be  barred  neither  by  lapse  of  time  nor  by  adverse  decisions, while 
corrent  appropriations  would  be  covered  into  the  Treasury. 

^^Tbe  Secretary  is  of  the  opinion  that  this  is  not  a  Mr  construction 
of  the  law;  but  that  the  words  ^permanent  si>ecific  appropriation'  should' 
be  confined  to  appropriations  such  as  private  bills,  where  nothing  is 
left  to  executive  officers  for  examination  or  inquiry  except  to  identify 
the  party,  or  to  comply  with  some  spedflc  duty  pointed  out  by  the 
specific  appropriation." 

In  an  opinion  of  Hon.  A.  G.  P6rter,  First  Comptroller,  May  6, 1880, 
on  the  claim  of  the  State  of  Kansas  to  five  per  cent,  of  the  net  pro- 
ceeds of  sales  of  public  lands  in  said  State,  in  discui^ng  the  ^^'per- 
manent annual  appropriation^  made  by  section  3689,  Bevised  Statutes, 
page  728,  as  to  said  five  i)er  cent.,  he  said: 

<<  Section  5  of  the  act  approved  June  20, 1874,  (18  Stats.,  110,)  directs 
the  Secretary  of  the  Treasury  to  cause  all  unexpended  balances  of  ap- 
propriations which  shall  have  remained  upon  the  books  of  the  Treasury 
for  two  fiscal  years  to  be  carried  to  the  surplus  fund  and  covered  into 
the  Treasury.  And  the  Secretary  of  the  Treasury,  on  the  20th  of  April. 
1877,  decided  that  the  appropriations  contained  in  section  8689,  Bevisea 
Statutes*  came  within  the  operation  of  this  act. 

'^  As  tne  amount  owing  to  the  State  was  not  ascertained  to  be  due 
within  two  fiscal  years  since  the  claim  accrued,  the  appropriation  from 
which  it  would  properly  be  payable  has,  therefore,  been  covered  into 
the  Treasury. 

^The  fourth  section  of  the  act  approved  June  14, 1878,  makes  it  the 
daty  of  the  several  accounting  officers  of  the  Treasury  to  continue  to 
receive,  examine,  and  consider,  the  justice  and  validity  of  all  claims 
under  appropriations  the  balances  of  which  have  been  exhausted  or 
carried  to  the  surplus  fund  that  may  be  brought  before  them  within  a 
period  of  five  years.  And  the  Secretary  of  the  Treasury  is,  by  the  act, 
directed  to  report  the  amount  due  each  claimant,  at  the  commencement 
of  each  session,  to  the  Speaker  of  the  House  of  Representatives,  who 
shall  lay  the  same  before  Congress  for  consideration." 

The  subject  of  appropriations  is  fully  discussed  in  letters  of  the  Sec- 
retary of  the  Treasury,  of  December  14,  1877,  and  April  20,  1877. 
(House  Ex.  Doc,  No.  27,  2d  sess.  45th  Cong.) 

The  result  is,  that  claims  under  either  (1)  annual  or  (2)  pennanent 
annual  appropriations  may  be  audited  and  paid  at  any  time  within 
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three  years  from  the  period  when  the  appropriatioii  became  available. 
And  nnder  the  act  of  June  14, 1878,  (20  Stats.,  130,)  claims  nnder  (1) 
annual,  and,  it  seems,  also,  nnder  (2)  permanent  annnal  appropriations, 
not  audited  within  such  period  of  three  years,  may  be  audited  for  re- 
port to  Congress  <^  within  a  period  of  ftye  years." 

3.  The  usual  presumptUm  of  payment  arising  from  lapse  of  time  has 
the  force  of  law,  and  the  Government  is  entitled  to  its  benefit  (Bee- 
side  case,  9  Op.,  197.)    It  was  by  the  Attorney-General  forcibly  said: 

^' When  time  testifies  *  *  *  it  is  heard  with  as  much  respect  as 
any  other  witness  would  be." 

As  to  liquidated  demands  evidenced  by  writing— e.  g.,  Government 
bonds,  coupons,  &c — ^there  is  no  other  limitation.  (Lippitt's  case,  14 
Ot.  01s.,  152;  Winnisimmet  vs.  TJ.  S.,  12  Gt  01s.,  322.)  And  as  to  these, 
an  acknowledgment^  as  in  the  public  debt  statement,  &c.,  may  rebut  the 
presumption. 

The  balances  due  for  coupons  on  Gk)vernment  bonds,  or  interest  on 
registered  bonds,  or  for  principal  when  due,  including  the  3.05  District 
of  Oolumbia  bonds,  are  the  only  demands  on  the  Treasury  which  do  not 
require  to  be  audited  or  certified  before  payment.  They  are  paid  and 
carried  into  the  Treasurer's  settlement  for  the  approval  of  the  First 
Oomptroller.  (Bev.  Stat9.,  209, 3^5, 311,  3091, 3098 ;  Ashton's  case,  poet, 
107.) 

They  do  not,  as  other  claims,  require  a  Treasury  warrant  under  Bev. 
Stats.,  248.    Ooupons  and  bonds  have  the  force  of  warrants. 

The  original  section  (3091)  of  the  Bevised  Statutes  was  supplied  by 
section  5  of  the  act  of  June  20, 1874,  (18  Stats.,  110,)  except  the  last 
clause,  which  provides  that — 

^^No  appropriation  for  the  payment  of  the  interest  or  principal  of  the 
public  debt,  or  to  which  a  longer  duration  is  given  by  law,  shall  be 
thus  treated." 

That  is,  covered  into  the  Treasury.  This  also  carries  with  it  an  im- 
plication that  cM  other  eUiime  uhder  annual  ot  permanent  annual  appro- 
priations are  barred^  as  herein  stated,  on  the  maxim,  expreseum  fadt 
ceseare  tacitum. 

I  have  thus  examined  this  claim  in  every  view  of  it  which  seemed 
requisite,  and  have  perhaps  gone  beyond  this  in  some  respects,  because 
similar  and  other  questions  concerning  claims  of  this  character,  and 
others  somewhat  of  kindred  nature,  as  to  which  It  is  important  that 
principles  be  stated  and  understood,  are  constantly  arising. 

This  claimant  and  the  deserving  class  he  represents  are  entitled  not 
only  to  be  heard,  but  to  a  friU  and  carefiil  investigation,  which  if  prac- 
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will  satisfy  them  of  the  jnstioe  of  the  resiilt  that  is  reached 
by  force  of  existing  law  and  regulattons.  There  is^  of  course,  a  right 
reserved  to  them  to  ask  the  jadgment  of  Oongress  on  their  demands, 
and  they  may  have  claims  to  consideration  even  beyond  any  rights 
fixed  by  absolute  law. 

TSSASUBY  Depabtment, 

OomptroUer^s  Qfflcej  August  25, 1880. 


IN  THE  MATTEB  OF  UNOOLLEOTED  FEES  OF  OLEEKS  OF 

OOUBTS-VISEE'S  CASE. 


1.  In  a4f  ofltiiig  the  aeoounts  with  the  United  States  of  olerka  of  the  cirouit  and  dis- 
triet  oonrts,  they  are  chargeahle  as  well  with  fees  earned,  bat  not  yet  paid,  as 
with  those  ooUeoted. 

%  Under  seetion  191  of  the  Bevised  Statutes  the  decision  of  a  coort,  other  than  the 
Saprraie  Coart,*does  not  famish  a  rale  of  action  for  the  accounting  officers  of 
the  Treasury  Department,  except  as  to  the  matter  involyed  in  an  action,  and  in 
that  only  to  the  extent  to  which  the  Jadgment  directly  determines  a  right. 

X  A  priac^Ie  of  lam,  determined  by  the  Supreme  Court  of  the  United  E^tes,  affect- 
ing the  legal  rigkU  of  claimants  before  the  accounting  officers  of  the  Treasury 
Department,  should  generaUy  be  followed  by  them. 

4.  The  decisions  of  a  £*ir8t  Comptroller  of  the  Treasury,  in  cases  decided  by  him 
should  not,  as  a  general  rule,  be  opened  up  by  his  successor  in  office. 

J.  H.  Viser  was  a  clerk  of  the  United  States  district  court  for  the 
northern  district  of  Mississippi,  from  the  year  1866  to  the  year  1871. 
For  all  official  services  he  was  entitled  to  the  fees  prescribed  for  clerks 
of  courts  by  act  of  Oongress,  approved  Febmary  26,  1863.  (Bev. 
Stats.,  828.)  By  section  3  of  said  act,  all  clerks  of  United  Stated  cir- 
cuit and  district  conrts  are  required  to  render  to  the  Secretary  of  the 
Interior,  on  the  first  day  of  January  and  July  in  each  year,  a  return  in 
writing,  embracing  all  the  fees  and  emoluments  of  their  offices,  of  every 
name  and  character,  whether  received  orpaydbley  and  not  yet  collected; 
also  embracing  the  necessary  expenses  of  their  offices.  The  personal 
oompensation  of  each  is  limited  to  $3,500  per  year,  to  be  retained,  in 
addition  to  the  office  expenses,  out  of  their  fees  and  emoluments.  And 
they  are  required  to  deposit  to  the  credit  of  the  Treasurer  of  the  United 
States  any  surplus  over  the  maximum  which  may  be  shown  by  the 
returns.    (Bev.  Stats.,  833,  839,  844,  845.) 

No  surplus  was  shown  by  any  of  Mr.  Visor's  returns,  except  the 
returns  for  the  years  1867  and  1868;  and  these  were  not  completed  by 
him  and  forwarded  to  the  Secretary  of  the  Interior  until  May,  1869. 
They  were  then  referred  to  the  Treasury  Department  for  adjustment. 
On  examination  by  the  accounting  officers  it  was  found  that  the  gross 
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eamings  of    the  offiqe,  incladmg   fees  not  received  in  said  years, 

amounted  to ---,••: .•: ••    --    $19,452  25 

The  office  expenses  to , 16,097  15 

The  clerk's  compensation  to 7,000  00 

13,097  15 

Showing  a  surplus  of 6,355  10 

The  account  was  thereupon  a(^'usted,  and  a  balance  of  $6,355  10  was 
stated  by  the  Fkst  Auditor  and  certified  by  the  OomptroUer  to  be  due 
to  the  United  States. 

The  clerk  was  requested  by  the  OomptroUer,  June  28, 1869,  to  d^>osit 
this  balance  to  the  credit  of  the  United  States,  which  he  declined  to  doy 
on  the  ground  that  the  fees  which  caused  the  balance  had  not  been 
collected. 

In  1872,  the  amount  of  three  accounts  for  fees  earned  from  the  United 
States  in  the  years  1869  and  1870  ($989  15)  was  covered  to  the  clerk's 
credit  on  account  of  surplus  emoluments;  and,  subsequently,  fees  re- 
turned as  earned  from  the  United  States  in  1876  and  1877,  amounting 
to  $1,127,  (for  which  no  accounts  had  been  rendered,)  were  also  cred- 
ited.   These  credits  reduced  the  balance  due  from  him  to  $4,238  95. 

In  August,  1876,  suit  for  the  balance  due  to  the  United  States  was 
commenced  in  the  district  court  for  the  northern  district  of  Mississippi, 
and  at  the  December  term,  1878,  verdict  and  judgment  were  rendered 
in  favor  of  the  d^fetidant.  Upon  receipt  of  the  United  States  attorney's 
report  of  this  fact,  the  Solicitor  of  the  Treasury  requested  him  to  take 
the  proper  steps  to  have  the  case  appealed.  To  this  the  attorney  re- 
pliect  that  the  verdict  was  rendered  upon  instructions  of  the  court; 
that  the  defendant  was  not  liable  for  fees  earned  from  individuals  but 
not  collected;  and  that  it  never  occurred  to  him  to  make  a  motion  for 
a  new  trial  or  t6  file  exceptions  to  the  rulings.  The  attorney  was  then 
instructed  to  have  the  case  appealed  to  the  circuit  court.  He  replied 
that  the  district  court  for  the  northern  district  of  Mississippi  has  the 
powers  of  a  circuit  court,  and  that  all  appeals  therefirom  must  be  taken 
to  the  Supreme  Court. 

As  the^  penalty  of  the  clerk's  official  bond  was  only  $2,000,  the 
Solicitor  of  the  Treasury  did  not  think  the  case  could  be  carried  to  the 
Supreme  court. 

In  conformity  to  the  decision  of  the  district  court,  the  amount  of 
the  balance  against  the  clerk  has  been  credited  to  him  on  the  books  of 
this  Depaxtment,  and  his  account  is  now  closed. 

Application  for  payment  of  the  accounts  for  fees  earned  fh>m  the 


UnoollecUd  Fees  of  OhrJce  of  OourU—  Viaer^js  Case.  77 

United  States  in  1869  and  1870,  amonnting  to  $989  16,  whicji  were 
carried  to  the  clerk's  credit  on  the  emolament  account,  was,  on  behal£ 
of  the  clerk,  made  to  the  Secretary  of  the  Treasury  in  Febri^ary,  1879, 
and  was  referred  to  this  office.  It  was  based  on  the  opinion  of  the 
conrt  that  the  clerk  was  not  liable  for  fees  earned,  but  not  collected^  firom 
individuals,  and  upon  the  fact  that  if  fees  not  collected  had  not  been 
charged,  a  balance  would  not  have  been  found  due  to  the  United  States, 
and  the  fees  earned  from  the  United  States  would  have  been  paid. 

The  late  Comptroller,  Mr.  Porter,  in  an  opinion,  February  24,  1879, 
held  that  the  decision  of  the  court  did  not  extend  beyond  the  balance 
in  controversy,  and  he  declined  to  authorize  the  allowance  claimed. 

Application  is  again  piade  to  reopen  the  account  of  the  clerk  before 
the  present  Comptroller. 

Hon.  Stanley  Matthews^  of  Ohio,  for  the  claimant. 

Mr.  Viser  filed  a  brief  claiming  that  the  statute  distinguished  between 
fees  received  and  fees  payable,  (Bev.  Stats.,  833;)  that  the  act  of  August 
16, 1856,  sec  6,  (11  Stats.,  50,)  giving  a  right  to  certain  clerks  to  demand 
fees  in  advance,  is  a  legislative  construction  of  the  law  in  favor  of  the 
derk  more  effectual  than  the  act  of  May  26,  1862,  ibr  the  relief  of 
Smith ;  that  Eule  29,  General  Orders  in  Bankruptcy,  Supreme  Court 
of  the  United  States,  supports  this  view;  that  the  practice  has  never 
been  to  collect  costs  as  they  accrue;  that  no  act  authorized  such  colle<^ 
tion  except  that  of  1856;  that  the  act  of  June  27, 1864,  (13  Stats.,  196,) 
requiring  deposit  in  money  for  certain  courts,  adopts  this  view.  (4  Bin« 
ney,  167;  16  How.,  98;  1  Brightly?s  Dig.,  279,  note  a) 

The  district  court,  by  rule,  December  term,  1866,  adopted  tUe  Mis- 
sissippi statute  as  to  costs,  and  this  statute  provides  that  costs  are  not 
doe  until  final  determination  of  suits.    (Bev.  Code  Miss.,  150,  art  8.) 

Decision  by  Wm.  Lawrence,  First  Comptroller  : 

This  application  presents  three  principal  questions: 

First  Was  the  clerk  chargeable  in  his  account  with  the  United  States 
with  fees  earned  but  not  collected  t 

SeofMuL  When  the  court  decided  that  he  was  not  so  chargeable,  was  he 
thereby  entitled  to  be  paid  the  balauce  wl^ch  would  be  due  him,  on  the 
theory  that  the  court  decided  correctly  T 

Third.  Can  the  settlement  made  at  the  Treasury  Department,  since 
ike  decision  of  .the  court j  be  now  reopened  f 

It  is  well  to  decide  all  these,  even  though  the  decision, of  one. might 
dispose  of  the  application. 
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First  The  real  qaestion  on  the  merU$  is,  whether  the  clerk  is  prop- 
erty chargeable  with  fees  earned  but  not  collected. 
It  is  clear  that  he  is  so  chargeable: 

1.  This  is  settled  by  usage. 

Contemporaneous  and  continued  construction  of  a  statute  in  due 
time  settles  the  law,  on  the  maxims,  Oontemporanea  expasitio  utforHs- 
MiML  in  lege :  Optima  legum  interpres  eoneuetudo :  and,  Oammunie  error  fadt 
ju8.  (Stuart  «f.  Laird,  1  Granch,  299;  Dwarris,  562;  Sedgwick,  213; 
Broom's  Leg.  Max.,  132.) 

Ever  since  the  enactment  of  the  law  requiring  the  rendition  of  emol- 
ument returns,  it  has  been  the  practice  of  the  accounting  officers  to 
charge  the  clerks  with  fees  payable  as  well  as  ftes  paid  by  individuals. 

2.  It  has  been  so  held  by  successive  Attomeys-GeneraL  (7  Op.,  610 ; 
8  Op.,  36;  11  Op.,  455.) 

3.  This  is  clearly  the  fair  construction  of  the  language  of  the  Sevised 
Statutes,  sees.  833,  839,  840,  841,  844,  845. 

4.  This  cannot  be  changed  by  a  rule  of  the  district  court.  That 
court  has  i>ower  to  adopt  rules,  and  may,  by  rule,  to  a  certain  extent, 
adopt  State  statutes  regulating  practice,  but  ^<not  inconsistent  with 
any  law  of  the  United  States."    (Bev.  Stats.,  914,  918,  &c) 

6.  The  Government  rightly  withheld  payment  from  Mr.  Yiser.  This 
is  justified  by  the  Revised  Statutes,  1766,  and  by  the  act  of  March  3, 
1876,  (18  Stats.,  481 .)  These  provisions  give  sufficient  authority  to  make 
up  accounts  in  accordance  therewith. 

Second.  The  next  inquiry  is,  how  &r  the  accounting  officers  of  the 
Treasury  Department  should  give  effiBct  to  the  principle  decided  by  the 
court 

All  claims  fty  or  against  the  TJnited  States  are  to  be  acyusted  in 
the  Department,  and  the  balances  duly  certified  are  conclusive^  and  only 
subject  to  revision  by  Congress  or  the  proper  courts.  (Bev.  Stats.,  191, 
236.) 

A  claimant  who  is  dissatisfied  with  the  amount  certified,  or  whose 
claim  is  r^ected,  may,  (1)  in  certain  cases,  sue  in  the  Court  of  Claims ; 
and  (2)  certain  claims  may  be  referred  by  heads  of  Departments ;  and 
(3)  where  the  balance  is  due  the  United  States,  suit  may  be  brought 
against  the  debtor  to  recover  it ;  besides  which,  (4)  Congress  can  always 
pay  any  demand,  or  relieve  a  person  certified  as  a  debtor  from  liability. 

These  are  the  four  modes  of  adjusting  claims,  some  of  which  (but 
whether  all  need  not  now  be  considered)  can  be  resorted  to  even  after 
a  balance  is  certified.    When  an  officer  is  sued  he  can  make  any  defence 
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the  court  will  permit;  and  whether  the  court  gives  him  more  or  leas 
than  the  law  authorizes,  the  Treasury  Department  is  in  law  bound,  to 
the  extent  which  he  is  relieved  from  liability  in  the  particular  case  by  a 
final  judgment,  to  give  him  the  benefit  of  it  If  it  be  the  judgment  of  a 
court  of  last  resort,  as  the  Supreme  Gourt,  the  principle  of  law  settled 
by  the  court  should  be  generally  regarded  as  conclusive;  and  if  it 
entitles  the  party  sued  to  a  credit  with  the  Government  beyond  the 
direct  effect  of  the  judgment,  he  will  be  entitled  to  it.  The  authority 
of  the  Supreme  Court  of  the  United  States  should  be  respected,  and  on 
questions  of  the  rights  of  parties  should  be  conclusive.    (5  Op.,  84.) 

But  courts  of  yiferior  jurisdiction  cannot  control  the  action  of  execu- 
tive officers  in  passing  on  claims  beyond  the  direct  effect  of  judgments 
they  may  render.  {Ante^  16, 17 ;  12  Op.,  386;  5  McL.,  9;  5  How.,  139; 
5  Paige,  80;  16  Pet,  141, 377;  16  Pet,  18.) 

Third.  The  remaining  inquiry  is,  can  the  ruling  of  my  predecessor 
of  February  24, 1879,  be  now  reopened  f  Certainly,  upon  the  principles 
stated  in  the  matter  of  the  claim  of  the  Metropolitan  Police  force, 
(ante,  57,)  it  should  now  be  regarded  as  finaL  (2  Op.,  8;  6  Op.,  664; 
10  Op.,  56;  12  Op.,  356;  13  Op.,  387,  456;  16  Pet,  377.) 

The  decision  of  the  Supreme  Court,  furnishing  a  rule  of  law  different 
from  that  previously  adopted  by  the  Executive  Department,  might, 
perhaps,  furnish  a  sufficient  reason  for  opening  an  account  previously 
settled.    (5  Op.,  84;  10  Op.,  56;  12  Op.,  355.) 

In  any  view,  the  application  for  restatement  of  the  account  is  denied* 

Tbeasuby  Depabtment, 

Fir$t  Comptroller's  Offioey  September  1, 1880. 


m  THE  MATTEE  OF  PAYMENTS  TO  OHAEITABLE  OOSPO- 
KATIONS-PSOVIDENOE  HOSPITAL  CASE. 


1.  Tlie  Smrgeon-Oeneral  of  the  United  States  Army  having  made  an  authomed  con- 
tract for  the  Government  with  Providence  Hospital  to  pay  it  a  monthly  sum  for 
the  support  of  transient  paupers,  the  hospital  is  not  thereby  required  to  give 
bond  as  a  disbursing  agent. 

1  QeneraUy,  a  statute  authorizing  an  officer  merely  to  contract  for  supplies  will 
not  necessarily  authorize  him  to  certify  vouchers  showing  the  supplies  to  be 
furnished. 

1  An  appropriation  act  which  authorizes  the  Surgeon-General  to  contract  for  the 
support  of  paupers  carries  with  it^  in  view  of  the  usage  which  has  prevailed^ 
an  implied  authority  to  certify  to  services  rendered  under  it,  4md  his  certificate 
is  jirfiflM  fa/cie  sufficient. 
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4.  The  act  of  June  23,  1874,  (18  Stats.,  216,)  does  not  apply  to  institutions  making 

contraots  for  the  support  of  paupers  in  oonsideration  of  monthly  payments  to  be 
made  after  the  services  rendered. 

5.  Form  of  contract  between  the  Qovemment  and  Providence  Hospital  to  bind  each, 

without  imposing  personal  liability  on  the  agents  making  the  contract,  con- 
sidered. 

6.  Where  a  contract  is  made  by  "Joseph  K.  Barnes,  as  Snrgeon-Qeneral  of  the  United 

States  Army,  and  Sister  Beatrice,  as  Superior  of  the  Providence  Hospital,  a  duly 
incorporated  charity,"  and  it  is  presented  in  support  of  a  voucher  for  services  by 
the  hospital,  it  will  be  pretwnt/ed  that  the  Surgeon-General  had  sufficient  evidence 
of  her  authority  to  make  the  contract  for  the  hospital. 

7.  But  it  will  not  in  such  case  be  presumed  that  she  is  the  fiscal  officer  of  the  hos- 

pital authorized  to  collect  money  due  to  it. 

8.  Under  such  contract,  the  account  for  services,  warrant,  and  draft  for  payment 

should  be  to  <A«  ho9pital — not  to  officers  by  name.  Then  the  proper  officer,  with 
evidence  of  authority,  can  collect  dues  from  the  United  States  and  endorse 
drafts. 

9.  When  the  Government  is  indebted  to  a  oorpomiioa,  warrants  and  drafts  for  pay- 

ment should  run  in  favor  of  the  ixn'pi^ationf  and  not  in  the  name  of  offlcexa 
even  as  such,  who  are  liable  to  change  and  be  supplied  by  others. 

The  institation  oommonly  known  as  ^^  Providence  Hospital^"  in  Wash- 
ington City,  is  a  corporation  anthorized  by  act  of  Congress,  of  April  S, 
1864,  (13  Stats.,  43,)  for  charitable  purposes,  <<  under  the  name  and  style 
of  the  directors  of  Providence  HospitaL" 

The  "  sundiy  civil  appropriation  acf^  of  June  16, 1880,  appropriates — 

^^For  care,  support,  and  medical  treatmtot  of  seventy-five  transient 
paupers,  meaical  and  surgical  patients,  in  1}ie  city  of  Washington,  under 
a  contract  to  be  made  with  such  institution  as  the  Surgeon-Oeneral 
of  tJie  Army  may  select|  fifteen  thousand  dollars." 

By  virtue  of  this  clause  a  contract  was  made  as  follows: 

^'  This  agreement,  made  this  first  day  of  July,  in  the  year  one  thou- 
sand eight  hundred  and  eighty,  between  Brigadier-General  Joseph  K. 
Barnes,  as  Surgeon-General  of  the  United  States  Army,  and  oister 
Beatrice^  as  Superior  of  the  Providence  Hospital^  a  duly  incorporated 
charity  m  the  city  of  Wadiington,  in  the  Distnct  of  Columbia,  wit- 
nesseth: 

''That  whereas  the  Surgeon-General  is  authorized  by  an  act  of  Con- 
gress, approved  June  16,  1880,  to  contract  for  the  care,  support,  and 
medical  treatment  of  seventy-five  transient  paupers,  meaical  and  sur- 
gical patients,  in  the  city  of  Washington : 

''The  said  Sister  Beatrice,  on  behalf  of  the  said  Providence  Hospital, 
agrees  to  keep  in  readiness  at  all  times,  for  one  year  from  the  date 
hereof,  seventy-five  beds,  and  to  receive  all  patients  who  may  be  law- 
fully sent  to  the  said  hospital  by  the  Surgeon-General,  under  authority 
of  the  aforesaid  act,  to  the  number  of  seventy-five;  and  furnish  sub- 
sistence and  all  necessary  care,  nursing,  and  medical  and  surgical  treat- 
ment to  the  satisfaction  of  the  Surgeon-General,  so  long  as  the  same 
may  be  necessary. 
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''And  the  Sorgeon-Gleneral  agrees,  on  behalf  of  the  United  States,  to 
pay  for  the  said  services  at  the  rate  of  twelve  hundred  ^nd  ftfby  dol- 
lars pei' month.  <         . 

"This  contract  may  be  terminated  by  either  of  the  parties  to  it,  by 
giving  to  the  other  thirty  days'  notice  in  writing. 

"JOS.  K.  BAENES, 

^^  Surgeon- OeneraL  U.  8.  Army. 
"SISTER  BEATRICE, 

"  Sup.  of  Prov.  Hospital. 

"Signed  and  sealed  in  the  presence  of— 
"Wm.  J.  Nelson." 

An  account  was  made  charging  the  United  States  as  debtor  "  To 
Sister  Beatrice,  Superior  of  Providence  Hospital,"  for  care,  &c.,  of 
transient  paupers  during  July,  under  said  contract,  $1,250 ;  on  which 
the  Surgeon-Gteneral  certified  "that  the  above  account  is  correct  and 
just,  and  that  the  services  have  been  rendered." 

The  First  Auditor,  on  August  2, 1880,  transmitted  to  the  First  Comp- 
troller, for  bis  decision  thereon,  a  certificate  that  the  Auditor  had  "  ex- 
amined and  adjusted"  (Rev.  Stats.,  236,  277)  an  account  between  the 
United  States  and  Sister  Beatrice,  Superior  of  the  Hospital,  and  found 
due  $1,250,  with  a  voucher,  being  the  account  certlfi^ed  by  the  Surgeon- 
General.  These  are  submitted  to  the  First  Comptroller  to  determine 
whether  a  warrant  shall  issue  for  the  payment  of  the  claim,  and,  if  so, 
to  whom  f 

Decision  by  WrLUAH  Lavtbenoe,  First  Comptroller : 

I  have  considered  the  question^  suggested  and  arising  oii  the  papers 
transmitted  to  me. 

1.  There  is  no  law  requiring  Providence  Hospital  or  Sister  Beatrice, 
as  its  agent,  to  give  any  bond  in  connection  with  the  duties  assumed  for 
the  Qovemment.  Under  the  clause  of  the  appropriation  act,  by  virtue 
of  which  the  contract  of  July  1, 1880,  was  made,  it  .would  have  been 
competent  for  the  Surgeon-General  to  require  surety  for  the  faithful 
performance  of  the  contract.  (Jackson  vs.  Brown,  5  Wend.,  17.  Y., 
o90.)  But  the  well-known  responsibility  of  the  hospital  and  of  the 
agents  managing  it  rendered  this  unnecessary. 

Each  disbursing  officer  of  the  Oovemment  is  required  to  give  a  bond ; 
bat  neither  the  hospital  nor  any  of  its  agents  is  such,  nor  in  any  way 
<iharged  with  any  duty  requiring  a  bond.  (Rev.  Stats.,  176 ;  Matter  of 
Appropriations,  &c.,  antCy  27.) 

The  hospital  is  in  the  same  position  as  any  other  contractor  who  tar- 
nishes  supplies  or  renders  services  in  pursuance  of  law  for  an  agreed 
price. 
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2.  The  appropriation  made  by  act  of  June  16, 1880,  is,  by  reason 
of  its  terms  and  by  foroe  of  the  contract  made  under  it,  to  be  applied 
in  making  payments  at  the  expiration  of  each  month  for  services  ren- 
dered by  the  hospital  during  such  month,  and  on  vouchers  furnished 
by  it.  The  usage  has  been  in  similar  cases  to  accept  such  vouchers  as 
this.  In  view  of  this  usage,  vouchers  duly  oertifled  by  the  Surgeon- 
General  are  prima  facie  sufficient.  (Den  vs.  Den,  6  Gal.,  81 ;  26  Yt., 
503 ;  18  Johns.,  407 ;  7  How.,  89 ;  14  Wallace,  1.)  Undoubtedly  the 
First  Comptroller  might  go  back  of  these,  to  ascertain  if  they  ought  to 
have  been  given ;  but  the  official  position  and  high  character  of  the 
Surgeon-Gteneral,  as  well  as  that  of  Sister  Beatrice,  preclude  the  neces- 
sity of  any  such  inquiry.    (Bev.  Stats.,  236;  14  Op.,  419.) 

The  law  requires  the  accounting  officers  to  be  satisfied  of  the  justness 
of  accounts.  When  the  act  of  June  16,  1880,  charged  the  Surgeon- 
Qeneral  with  the  duty  to  make  a  contract,  and  made  no  other  provision 
as  to  the  supervision  of  its  execution,  it  may  fairly  be  presumed,  in  view 
of  the  usage  in  similar  cases,  that  Congress  intended  such  officer  to  look 
to  the  execution. 

When  a  xH>wer  is  given  by  statute,  everything  necessary  for  making 
it  effectual  is  given  by  implication.  QuanAo  lex  aliquid  eoncedit^  oanee- 
dere  videtur  et  id  per  quod  devenitur  ad  dlituL  (When  the  law  grants 
anything,  it  also  grants  that  by  which  the  the  thing  is  attained.  Coke, 
2d  Inst,  326 ;  5  Co.,  47 ;  12  Co.,  130, 131 ;  Hob.,  234 ;  3  Kent,  Comm.^ 
421 J  16  Barb.,  N.  T.,  163, 160.) 

It  is  a  rule  that,  when  the  provisions  of  a  statute  are  general,  every- 
thing which  is  necessary  to  make  such  provisions  effectual  is  supplied 
by  the  conmion  law.  (Co.  Lit.,  236;  Co.  2d  Inst,  222;  Bac.  Abr.  Stat,  B.) 

Appropriations  are  made  for  ^^  contingent  expenses"  in  the  Depart- 
ments, and  some  of  these  appropriations  regulate  tiie  mode  of  expendi- 
ture and  of  certifying  vouchers.  (Bev.  Stats.,  236,  240.)  But  as  to 
other  contingent  funds,  when  no  law  specifically  directs  the  mode  of 
expenditure,  and  of  certifying  vouchers,  the  usage  has  been  to  certify 
them  by  the  proi>er  officer  charged  directly  by  the  law,  or  under  authorized 
^'  regulation,"  with  the  disbursement 

Usage  has  great  force  in  construing  a  law,  because  Congress  legislates 
in  view  of  usage,  which  becomes  part  of  the  law.  (Sedgwick,  Stats., 
216-218.)  (^tima  legum  interpres  consuetude.  A  communiobservantia  non 
est  reoedendum.  Communis  error  facit  jus.  (2  Eden,  ch.  61-74;  1  Bur- 
rows, 446;  2  Brod.  &  B.,  608;  1  Abb.  Ad.  B.,  436;  16  Gratt,  467;  16 
N.  H.,  247;  3  Barb.  C,  677;  LeBoy  vs.  Beard,  8  How.,  468;  6  D.  &  E.^ 
664;  Story,  Agency,  73;  White  vs.  V.  and  M.  B.,  21  How.,  677.) 
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The  power  to  certify  vouchers  is  an  incidental  or  implied  power,  and 
ISO  tsreated.  (Bev.  Stats.,  60, 76, 172-193, 209, 262, 1001, 1747, 3680-3683, 
4781.) 

A  statute  which  merely  empowers  an  officer  to  contract  for  snpplies 
does  not,  in  the  absence  of  usage  or  other  circumstances  showing  such 
to  l>e  the  purpose  of  Congress,  necessarily  authorize  him  to  certify 
vouchers.  But  the  i>owers  necessary  to  execute  a  law  must  often  be 
implied.  (6  Op.,  226;  14  Op.,  419;  Allen  vs.  Blunt,  3  Story,  742; 
LeBoy  vs.  Beard,  8  How.,  468;  Works  of  Alexander  Hamilton,  vol.  1, 
13S-154;  Morgan  vs.  Mason,  20  Ohio,  408;  6  Ohio  St.,  495;  14  Ohio 
St.,  18;  Co.  Lit,  152  a  1;  Broom,  Leg.  Max.,  434.) 

The  officer  cannot  certify  to  the  expenditure  ot  payment  of  the  money. 
This  must  be  evidenced  by  proper  receipt.    And  the  powers  of  officers 
are  not  generally  to  be  enlarged  by  implication,  but  only  in  case  of 
manifest  necessity,  and  when  such  may  be  fairly  deemed  the  purpose  of 
Congress.    (6  Op.,  386.) 

3.  The  act  of  June  23, 1874,  (18  Stats.,  216,)  has  no  application  to 
the  appropriation  now  under  consideration,  nor  to  the  hospital  in  its  re- 
lations thereto.  It  relates  to  institutions  for  the  use,  support,  or  benefit 
of  which  appropriations  are  made  to  he  expended  by  them^  and  not  to  ap- 
propriations expended  under  contracts  like  that  with  Providence 
Hospital. 

The  act  only  applies  when  the  institution  is  to  expend  the  fund  ap- 
propriated, and  not  when  it  is  used  to  pay  for  services  previously  ren- 
dered,  as  in  this  case.  The  decision  <^  In  the  Matter  of  Appropriations,'' 
&c,  {antej  25,)  does  not  go  beyond  this. 

4.  (1.)  The  contract  in  this  case  may  not  be  in  the  best  form.    (Hun- 
ter vs.  Field,  20  Ohio,  340.)    But  it  is  sufficient;  and  the  intention 
apparent  to  impose  a  duty  on  the  hospital  on  one  side,  and  the  United 
States  on  the  other,  and  not  a  personal  obligation  on  Sister  Beatrice  oi 
Joseph  K.  Barnes.    (Sheets  t7«.  Selden,  2  Wall.,  177;  11  How.,  374; 

1  Or.,  346;  2  Or.,  0.  C,  109;  6  Or.,  C.  C,  620;  Story  on  Agency,  sec.  306; 
Gottrell  vs.  Thome,  3  Gaines'  R.,  71,  note;  Prosen  vs.  Allen,  Gow's 
R,  117;  Macbeath  vs.  Haldimand,  1  D/  &  E.,  172, 180, 181;  Oill  vs. 
Brown,  12  Johns.,  386;  Belknap  vs.  Beinhart,  per  Marcy,  J.,  2  Wendell, 
375;  Brown  vs.  Bundlett,  16  K  H.  Eep.,  360;  Lee  vs.  Munroe,  7  Oranch, 
366;  Armstrong  vs.  U.  S.,  Oilpin  B.,  309;  2  Kent's  Commentaries,  633; 

2  Op.,  918;  Benson's  case,  7  Op.,  p.  88,  Gushing,  1866.) 

(2.)  It  will  be  presumed  that  the  Surgeon-General  had  satisfactory 
evidence  that  Sister  Beatrice  had  authority  to  make  the  contract  on 
H.  Ex.  Doc.  81 7  ^ 
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behalf  of  the  hospital.    This  results  flrom  the  asnal  presumption  that 
officers  have  properly  x>^o^>ii^  their  duties. 

(3.)  But  it  does  not  necessarily  follow  that  she  is  ^Hhe  proper  fiscal 
officer"  of  the  hospital,  authorized  to  receive  and  receipt  for  moneys  due 
to  it.  The  warrant  for  payment  should  be  in  favor  of  Providence  Hos- 
pital by  its  exact  corporate  name — '<  Directors  of  Providence  Hospital" — 
and  the  draft  in  payment  thereof  should  be  to  it,  and  endorsed  by  the 
proper  fiscal  officer  authorized  to  receive  the  money.  (Bev.  Stats.,  191, 
236,  268,  269,  276,  &c.;  ante,  15,  25,  28.) 

On  this  subject,  the  Circular  No.  25,  October  22, 1878,  of  the  Treas- 
urer of  the  United  States,  approved  by  the  First  Gomptroller  and  Sec- 
retary of  the  Treasury,  may  be  properly  quoted,  as  follows: 

<^  Evidence  of  authority  to  endorse  for  incorporated  or  unincorporated 
companies  must  accompany  drafts  drawn  or  endorsed  to  the  order  of 
such  companies  or  associations.  Such  evidence  should  be  in  the  form 
of  an  extract  firom  the  by-laws  or  records  of  the  company  or  association, 
showing  the  authority  of  the  officer  to  endorse,  receive  moneys,  &c.,  for 
the  company,  and  giving  his  name  and  the  djAte  of  his  election  or  ap- 
pointment, which  extract  should  be  certified  to  by  the  secretary  or 
president  of  the  company,  and  its  seal  be  affixed,  and  the  certificate 
should  state  that  such  authority  remains  unrevoked  and  unchanged. 
If  the  company  has  no  seal,  the  extract  should  be  certified  as  correct  by 
a  notary  public  or  other  competent  officer,  under  his  seaL" 

The  monthly  payment  in  this  case  is  not  due  to  Beatrice  personally, 
but  is  due  to  the  corporation.  The  act  of  June  16,  1880,  does  not 
authorize  a  contract  to  be  made  with  an  individual  person,  but  with 
^^an  institution.'^  Beatrice  might  die  after  a  draft  issues,  and  be  suc- 
ceeded by  another  Sister  Superior,  in  which  event  evidence  would  be 
required  of  the  facts  before  a  draft  could  be  paid.  The  corporation  is 
the  real  legal  person  in  whom  is  vested  the  right  to  payment,  and  the 
draft  should  accordingly  be  to  the  corporation.  Officers  change — ^the  cor- 
poration is  perpetual.  I  have  thus  stated  these  views  to  show  the 
relation  of  the  hospital  and  its  officers  to  the  Government,  and  the  pro- 
priety of  what  is  now  required. 

Providence  Hospital  is  one  of  the  humane  charities  which  originated 
in  Christian  benevolence,  and,  in  the  care  of  pious  and  devoted  sisters 
and  agents,  it  is  relieving  distress  and  misfortune,  and  deserves  the 
kindest  and  most  liberal  consideration. 

The  Auditor's  certificate  is  returned  to  him  for  correction,  that  a  war- 
rant may  issue  in  due  form  for  payment. 

Tbeasuby  Department, 

First  OomptroUev^s  Office^  September  2, 1880. 
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IN  THE  MATTEB  OF  INTEEEST  ON  BOABD  OF  AUDIT  OEE- 

TmOATES-EIOHErS  CASE. 


1.  It  is  ft  rale  in  the  constraotion  of  statntes  that  they  are  to  be  read  in  the  light  of 
sorronnding  oircomstanoee. 

%  The  holders  of  Board  of  Audit  certificates,  issued  under  the  act  of  June  20, 1874, 
(18  Stats.,  116,)  are  not  entitled  to  interest  thereon,  at  six  per  centum  per 
Minnniy  from  their  date  to  the  date  of  the  act  of  June  16,  1880,  nor  for  any 
period,  for  the  purpose  of  being  converted  into  3.65  per  cent,  bonds  of  the  Dis- 
trict of  Columbia  under  said  act. 

1  Words  in  a  statute  may  be  treated  as  surplusage  when  necessary  to  carry  out  its 
plainly-expressed  intent  or  purpose,  ascertainable  by  recognized  rules  of  con- 
stniotion. 

4.  Where  a  new  right  is  given  by  statute,  and  the  mode  of  satisfying  such  right  ia 
specifically  defined  therein,  parties  interested  are  confined  to  the  statutory 
redress  thereby  given. 

h.  The  maxim  lUMoilur  a  Moti*  applies  to  the  expression,  "  with  the  interest  accrued," 
in  the  9th  section  of  the  act  of  June  16,  1880,  and  fixes  its  raU  at  3.65  per 
oentom,  payable  semi-annually,  that  being  the  only  rate  with  which  the  act 
was  dealing. 

C  The  particular  word  (e.  ^.,  ''rsdsMi")  may  be  construed  to  have  different  mean- 
ings even  in  different  parts  of  the  same  act,  when  such  purpose  is  made  clear 
by  the  authorized  rules  of  construction.  And  by  the  same  rules  of  construction 
it  may  be  ascertained  to  have  a  meaning  different  from  its  usual  popular  or 
legal  sense. 

7.  In  the  act  of  June  16, 1880,  the  word  ''redeem"  means  to  sbmIUm^ 

&  When  a  given  construction  of  ambiguous  words  in  a  statute  would  produce  an 
unreasonable  result,  or  work  inequality  among  those  entitled  to  equal  consid- 
eration by  the  Government,  such  construction  is  to  be  avoided,  if  the  words 
employed  will  fairly  admit  of  it  on  recognized  principles  of  construction. 

9.  The  true  construction  of  an  ambiguous  statute  may  sometimes  be  deduced  from 

what  is  denominated  ''  the  equity  of  the  statute,"  but  this  is  only  to  be  resorted 
to  with  extreme  caution. 

10.  Under  the  act  of  June  16,  1880,  parties  who  reduce  their  claims  to  Judgment,  and 

asik  3.65  District  bonds  in  payment,  are  entitled  to  receive  bonds,  the  principal 
sum  of  which  shall  equal  the  principal  sum  of  the  claims  on  the  day  when  due 
and  payable,  and  not  a  principal  sum  which  shall  equal  a  judgment,  including 
six  per  cent,  interest  thereon. 

U.  The  District  of  Columbia,  as  organized  into  a  government  by  the  act  of  February 
21,  1871,  (16  Stats.,  419,)  is  not  liable,  by  force  of  the  general  interest  statute 
of  April  2S,  1870,  (16  Stats.,  91;  District  Laws,  8&-96,)  to  pay  interest  on 
Board  of  Audit  certificates. 

12.  The  general  rule  is,  that  interest  statutes  do  not  apply  to  the  Government  of  the 
United  States,  nor  of  a  State  or  Territory,  nor  to  a  ^jficMi  political  corporation  in 
matters  affecting  their  respective  interests,  unless  they  be  expressly  named,  or 
included  by  necessary  implication. 
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13.  Over-dae  bonds  or  coupons  of  a  city  draw  interest.    Whether  this  be  by  implied 

eoKtraet  or  uaage  as  a  part  of  the  contract,  or  by  force  of  general  interest 
statutes — quaret 

14.  Whether  in  such  case  the  rate  of  interest  is  that  of  the  ttatute  or  of  the  ooutract — 

qwBre.1 

15.  The  opinion  of  the  Attomey-Oeneral  of  October  17, 1874,  as  to  interest,  consid- 

ered. 

16.  A  State  is  not  liable  to  pay  interest  as  individuals  are,  as  per  maxims  and  prin- 

ciples well  settled. 

17.  As  between  indiyiduals,  interest  is  not  allowed  at  common  law,  but  only  by  (1) 

statute;  (2)  contract,  express  or  implied ;  (3)  tuage,  which  may  constitute  an 
implied  contract;  and  (4)  in  torts,  in  the  discretion  of  the  Jury. 

Oongress  passed  '^An  act  to  provide  a  government  for  the  District  of 
Columbia,''  approved  February  21, 1871,  (16  Stats.,  419,)  by  which  the 
Territory  of  the  District  of  Columbia  was  ^^  created  into  a  government 
by  the  name  of  the  District  of  Columbia,"  by  which  name  it  was  ^^  con- 
stituted a  body  corporate  for  municipal  purposes,"  with  power  to  ^<  con- 
tract and  be  contracted  with,  sue  and  be  sued,"  &c.;  and  with  a  dele> 
gate  in  the  House  of  Bepresentatives  of  Congress,  substantially  as  an- 
der  the  Territorial  governments.  The  executive  power  over  the  Dis- 
trict was  vested  in  a  Governor  to  be  appointed  by  the  President  with 
the  consent  of  the  Senate. 

The  act  provided  ^^  that  legislative  power  and  authority  in  said  Dis- 
trict shall  be  vested  in  a  Legislative  Assembly,"  the  members  of  which 
were  to  be  elected  by  the  voters  of  the  District,  and  with  general  pow- 
ers of  legislation  over  all  rightful  subjects,  with  certain  exceptions;  all 
laws  to  be  subject  to  modification  or  repeal  by  Congress ;  with  power 
to  provide  by  appropriations  for  making  the  public  improvements  which 
created  the  debts  hereafter  mentioned,  and  others,  and  for  levying 
taxes  for  their  payment. 

The  act  provided  for  a  Board  of  Public  Works,  composed  of  the 
Governor  and  four  other  persons,  to  be  appointed  by  the  President  with 
the  consent  of  the  Senate,  who  were  given  control  of  the  streets  and 
avenues,  alleys  and  sewers  of  the  city,  and  the  other  works  intrusted 
to  them  by  the  Legislative  Assembly  or  Congress ;  and  they  were  re- 
quired to  disburse,  on  their  warrants,  money  appropriated  by  the  United 
States,  or  collected  by  the  Distriettrom  property-holders  on  such  improve- 
ments, but  could  make  no  contracts  except  in  pursuance  of  appropria- 
tion, nor  until  the  appropriation  was  made.  Under  this  act  and  certain 
amendments,  the  debts  in  question  were  contracted. 

On  the  20th  of  June,  1874,  Congress  passed  the  act  (18  Stats.,  116) 
abolishing  the  executive  of  the  District,  the  Legislative  Assembly,  the 
Board  of  Public  Works,  and  the  delegate  to  Congress;  and  creating  a 
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oommuMdon  of  three  persons  to  exercise  the  powers  theretofore  vested 
in  the  Governor  and  Board  of  Public  Works  of  the  District. 

This  act,  (sec.  6,)  made  it  the  duty  of  the  First  Comptroller  of  the 
Treasury  and  Second  Comptroller,  as  a  Board  of  Audita  to  examine  and 
audit  for  settlement  all  the  unfunded  or  floating  debt  of  the  District 
and  Board  of  Public  Works,  named  in  the  section,  including  seven 

First.  Debts  covered  by  sewer  certificates;  second^  debts  covered  by 
certiflcates  of  the  Auditor  of  the  Board  of  Public  Works;  thirds  debts 
covered  by  the  certificates  of  the  Auditor  and  Comptroller  of  the  Dis* 
trict;  fourihy  debts  existing,  or  hereafter  created,  on  which  no  evidence 
of  indebtedness  was  issued,  arising  out  of  contracts  oral  or  written^ 
made  by  the  Board  of  Pubuc  Works;  fifth j  debts  not  covered  by  any 
evidence  of  indebtedness,  arising  out  of  contracts,  oral  or  writtenj  made 
on  behalf  of  the  District;  sixthy  debts  for  property  taken  by  the  Board 
of  Public  Works,  from  avenues,  streets,  &c.;  and  seventhj^mBdjusted 
eksdms  for  damages  presented  to  the  Board  of  Public  Works,  under  the 
act  of  the  Legislature  of  June  20, 1872. 

This  section  made  it  the  duty  of  the  Board  of  Audit  to  '^  issue  a  oer- 
Ufieate  to  each  claimant,  signed  by  the  Board  of  Audit,  countersigned 
by  the  OomptroUer  of  the  District,  stating  the  amount  found  to  be  due 
to  each  and  on  what  account." 

The  act  made  it  the  duty  of  the  District  sinking-ftind  commissioners 
(who  were  not  abolished  by  the  act)  to  cause  bonds  qf  the  District  of 
Columbia  to  be  prepared,  in  denominations  of  fifty  and  five  hundred 
dollars,  bearing  date  August  1,  1874,  payable  fifty  years  after  date, 
exempt  from  all  taxation,  bearing  interest  at  the  rate  of  3.65  per  cent. 
^er  annnm^  payable  semi-annually. 

This  section  declares — 

^'And  the  fiuth  of  the  United  States  is  hereby  pledged  that  the 
United  States  will,  by  proper  proportional  appropriations  as  contem- 
plated by  this  act,  and  by  causmg  to  be  levied  upon  the  property  in 
the  District  such  taxes  as  will  provide  the  revenue  necessary  to  pay 
the  interest  on  the  said  bonds,  as  the  same  may  become  due  and  payable, 
and  create  a  sinking-fund  for  the  payment  of  the  principal  thereof  at 
maturity.  •  •  •  •  • 

'^And  the  sinking-ftind  commissioners  are  hereby  authorized  to  ex- 
Aange  the  said  bonds  at  par  for  Uke  sums  of  any  class  of  the  indebtedness 
t»  vie  preceding  section  of  this  a>ct  namedy  including  sewer-taxes  or 
assessments  paid,  evidenced  by  the  certificates  of  the  auditing  board 
provided  for  in  this  act." 

• 

Under  the  provisions  of  this  act  the  Board  of  Audit  issued  a  large 
amount  of  certificates  to  the  various  claimants,  in  form  following: 
«No. .  $ . 

"DiSTBIOT  OP  GOLXTHBIA, 

"  Wa>shington^  August  1, 1874. 

^Tbis  certifies  that  upon  examination  and  audit  of  claim  No. , 

cUbs  No.  y  there  is  found  to  be  due  to  John  Smith,  the  sum  of 
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one  thousand  dollars  and  -^—  cents,  being  on  account  of  contract 
work. 

^^  Issued  by  the  Board  of  Audit,  constituted  by  an  act  of  Congress, 
entitled  'An  act  for  the  government  of  the  District  of  Columbia,  ana 
for  other  purposes,'  approved  June  20, 1874. 

"B.  W.  TAYLER,  First  OamptroUerj  U.  8.  Treasury, 

<<  JNO.  M.  BBODHEAD,  Second  Comptroller j  U.  8.  Treasury , 

^^Board  of  AudiL 
'^  Countersigned  and  registered  by — 

"PiTZHUaH  COYLE, 

^^Dep.  Comptroller,  District  of  OoIiimMo." 

On  the  14th  of  March,  1876,  Congress  passed  a  joint  resolution,  (19 
Stats.,  211,)  providing  that  no  further  issue  of  3.65  bonds  under  said  act 
of  June  20, 1874,  should  be  made;  directing  discontinuance  of  all  work 
which  was  agreed  to  be  paid  for  in  3.66  bonds;  repealing  so  much  of 
the  sixth  section  of  said  act  of  June  20, 1874,  as  required  the  First  and 
Second  Comptrollers  to  adjust  the  unftinded  debt  of  the  District  and 
issue  certificates;  repealing  the  joint  resolution  which  continued  the 
existence  of  the  Board  of  Audit  of  December  21, 1874;  and  prohibit- 
ing the  increase  of  the  present  indebtedness  of  the  District,  making 
it  a  criminal  offence  for  any  officer  to  participate  in  the  increase  of  the 
debt. 

The  officers  charged,  under  the  act  of  June  20, 1874,  with  redeeming 
the  certificates  under  said  section  seven  by  issuing  3.65  bonds,  sus- 
pended the  redemption  February  2, 1876.  After  such  repeal,  (March 
14, 1876,)  all  redemptions  of  certificates  in  3.65  bonds  ceased. 

A  portion  of  the  floating  debt  of  the  District,  authorized  to  be  fiinded 
under  the  said  act  of  June  20, 1874,  was  never  acted  ux>on  by  the  said 
Board  of  Audit. 

On  the  11th  of  August,  1874,  the  Attorney-Gleneral  delivered  an 
opinion  (14  Op.,  445)  that  the  sinking-fund  commissioners  had  no 
authority,  under  the  act  of  June  20, 1874,  to  make  the  principal  or  in- 
terest of  the  3.65  bonds  payable  in  coin,  and  that  their  duty  was  dis- 
charged by  making  either  payable  in  dollars,  without  qualification. 

On  the  17th  of  October,  1874,  the  Attorney-General  gave  an  opinion 
(14  Op.,  465)  to  the  Secretary  of  the  Treasury  that,  by  the  provisions 
of  the  said  act  of  June  20, 1874,  the  Board  of  Audit  was  '^authorized  to 
allow  interest  at  the  rate  of  6  per  cent  per  annum  upon  that  part  of 
the  indebtedness  of  the  District  which  purports  to  be  evidenced  and 
ascertained  by  certificates  of  the  Auditor  of  the  Board  of  Public  Worlc9 
of  the  said  District." 

The  Board  of  Audit  did  include  interest  on  the  face  of  these  certifi- 
cates at  6  per  cent,  from  the  time  when  claims  accrued  as  due  and 
payable  to  the  date  of  certificates  of  indebtedness. 


Interest  an  Board  of  Audit  Oertifieates — Biehey^a  Case.  89 

The  Gommissioners  of  the  Distaict,  in  their  fourth  annual  report,  em- 
bracing the  x>eriod  from  November  30, 1876,  to  November  1, 1877,  say: 

^^  Under  the  6th  section  of  said  act,  approved  June  20, 
1874,  and  the  joint  resolution  of  Congress,  approved 
December  21, 1874,  the  Board  of  Audit  examined, 
allowed,  and  issued  certiftcates  for  claims,  amounting, 
in  aggregate,  to $14,601,476  16 

^'Of  the  certificates  thus  issued  there  were  converted 
into  3.66  bonds,  guaranteed  by  the  United  States,  as 
authorized  by  the  7th  section  of  said  act,  approved 

June  20, 1874 13, 743,260  00 

» 

^'  Leaving  outstanding  certificates  of  the  Board  of  Audit, 
not  converted  into  3.66  bonds  at  the  time  of  the  pas- 
sage of  the  joint  resolution  of  Gongress,  approved 
March  14,  1876,  (19  Stats.,  211,)  prohibiting  the 
further  issue  of  said  bonds 758, 226  16 

"Of  the  certificates  thus  outstanding,  $663,637  88  had  been  deliv- 
ered to  the  claimants  by  the  Board  of  Audit,  and  the  remainder  of  said 
certificates  ($94,688  27)  were  turned  over  to  the  Commissioners  of  the 
District  by  that  board,  together  with  their  papers  and  records,  as 
required  by  the  joint  resolution  of  Congress  abolishing  said  board,  and 
are  now  in  the  custody  of  the  Auditor  and  Comptroller  of  the  District, 
except  certificates  amounting  to  $717  16,  which  have  since  been  deliv- 
ered to  the  claimant  by  the  Commissioners  of  the  District,  in  compli- 
ance with  a  mandamus  issued  out  of  the  supreme  court  of  the  District 
of  Columbia,  and  to  them  directed,  commanding  the  delivery  of  the  said 
certificates  to  the  claimant.      ' 

'^The  Board  of  Audit  also  allowed  claims,  in  class  4,  relating  to  con- 
tracts with  the  Board  of  Public  Works,  for  which  certificates  were  not 
issued  by  them,  amounting  to  $133,829  26. 

^^In  addition  to  this  amount,  there  are  claims  in  this  class  for  work 
done,  the  measurements  of  which  have  been  made  and  certified  by  the 
engineer  of  the  District,  but  were  not  transmitted  by  him  to  the  Board 
of  Audit,  comprising  all  work  completed  to  date  of  cancellation  of  con- 
tracts, pursuant  to  the  joint  resolution  of  Congress  approved  March  14, 
1876,  $143,186  62." 

On  the  20th  of  January,  1879,  and  the  26th  of  February,  1879,  the 
Commissioners  of  the  District  of  Columbia  communicated  to  the  Dis- 
trict Committee  of  the  Senate  letters  which,  amongst  other  things, 
show  the  following: 

^'That  the  then  unfunded  debt  of  this  District  was  as  follows: 
Certificates  of  Board  of  Audit  not  converted  into  3.66 

bonds $768, 126  16 

Sewer-bonds  outstanding 87, 360  00 

Certiftcates  of  auditor  of  Board  of  Public  Works 16, 160  00 

Accounts  examined  by  Board  of  Audit,  but  for  which  no 
certificates  were  issued;  also  engineer's  estimates — to- 
gether    320, 728  60 

Other  claims  presented  but  not  settled 6, 840  77 

Making  unfiinded  total 1, 187, 204  62» 
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The  forementioned  letters  show  that  of  this  snm  of  $1,187,204  52  only 
$272,056  87  grew  out  of  extensions,  by  the  Commissioners  of  the  Dis- 
trict of  Golnmbia,  of  contracts  for  which  it  was  agreed  to  receive  3.05 
bonds.    All  the  residue  of  the  $1,187,204  52  grew  out  of  cash  contracts. 

When  the  Board  of  Public  Works,  by  virtue  of  the  act  of  February 
21,  1871,  (16  Stats.,  419,)  made  contracts  for  public  works,  the  con- 
tractors were  entitled  to  payment  in  money.  Contractors  were  furnished 
with  a  certificate  fix)m  the  auditor  of  the  board  showing  amounts  due 
them.  (Act  Legislative  Assembly,  May  9, 1873;  act  Congi^ess,  June 
20;  1874—18  Stats.,  120,  sec.  8.)  Auditor's  certificates  of  indebtedness, 
largely  in  excess  of  appropriations,  were  outstanding  June  20, 1874, 
when  the  act  of  Congress  of  that  date  (18  Stats.,  120)  authorized  pay- 
ment in  3.65  bonds  for  work  previously  done,  and  thereafter  to  he  per- 
formed under  existing  contracts,  &c. 

But  for  the  joint  resolution  of  March  14, 1876,  (19  Stats.,  211,)  sus- 
pending the  issue  of  bonds,  the  present  outstanding  certifioates  doubt- 
less would  have  been  converted  into  bonds. 

The  Board  of  Audit  gave  6  per  cent,  interest  on  all  matured  debts  to 
August  1, 1874,  which  date  all  bonds  bore,  as  required  by  section  7, 
act  of  June  20, 1874 — ^with  interest  at  3.65  per  cent,  tiiereafter. 

The  Board  of  Audit  certificates  were  made  under  the  act  of  June  20, 
1874,  (18  Stats.,  116,)  and  all  bear  date  either  August  1, 1874,  (jt  since, 
and  up  to  January,  1876.  Tl^ey  were  given  to  compensate  for  work  done 
both  before  and  after  June  20, 1874 ;  but  all  those  received  by  con- 
tractors were  by  them  a^icepted  under  the  act  of  June  20, 1874,  to  be  paid 
in  3.65  bonds  J  if  the  holders  so  elected ;  otherwise,  reserving  a  right  to 
sue  the  District  or  pursue  any  authorized  remedy.* 

The  act  of  June  11, 1878,  (20  Stats.,  104,)  providing  a  permanent 
form  of  government  for  the  District  of  Columbia,  requires  the  Com- 
missioners of  the  District  to  make  estimates  for  all  expenses  of  the 
District,  including  the  payment  of  interest,  to  be  submitted  to  the  Sec- 
retary of  the  Treasury,  and  by  him  laid  before  Congress;  and  then  it 
provides — 

^<To  the  extent  to  which  Congress  shall  approve  of  said  estimates. 
Congress  shall  appropriate  the  amount  of  fifty  per  centum  thereof;  and 
the  remaining  fifty  per  centum  of  such  approved  estimates  shall  be 
levied  and  assessed  upon  the  taxable  property  and  privileges  in  said 
District,  other  than  the  property  of  the  United  States  and  of  the  Dis- 
trict of  Columbia." 

And  see  act  of  March  3, 1879,  (20  Stats.,  410.) 

On  the  16th  ofJune^  1880,  Congress  passed  an  act  entitled — 

<'An  act  to  provide  for  the  settlement  of  all  outstanding  claims 
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agsunst  the  District  of  Oolumbia,  and  oonferring  jarisdiction  on  the 
Court  of  Claims  to  hear  the  same,  and  for  other  purposes." 

The  first  section  of  this  act  gives  the  Conrt  of  Claims — 

'^  Original,  legal,  and  equitable  jurisdiction  of  all  claims  now  existing 
against  the  District  of  Columbia,  arising  out  of  contracts  made  by  the 
late  Bowrd  of  Public  Works,  and  extensions  thereof  made  by  the  Com- 
missioners of  the  District  of  Columbia,  and  such  claims  as  have  arisen 
oat  of  contracts  made  by  the  District  Commissioners  since  the  passage 
of  the  act  of  June  20, 1874 ;  and  of  all  claims  for  work  done  under  the 
order  or  by  the  direction  of  such  Commissioners,  and  accepted  for  the 
benefit  of  the  District,  prior  to  the  14th  of  March,  1876;  and  of  all  cer- 
tificates of  the  auditor  of  said  Board  of  Public  Works;  and  of  all  cer- 
tificates issued  by  the  Auditor  and  Comptroller  of  the  District  of  Co- 
lumbia; and  all  claims  based  on  contracts  made  by  the  levy  court: 
and  of  all  sewer-certificates  and  sewer-taxes  not  heretofore  converted 
into  3.65  bonds :  all  measurements  made  by  the  engineers  of  the  said 
District,  of  work  done  under  contracts  made  since  February  1, 1871,  for 
wtiich  no  certificates  have  been  issued  or  received  by  the  contractor  or 
his  assignee;  all  claims  based  upon  contracts  made  by  the  Board  of 
PabUc  Works,  for  which  no  evidence  of  indebtedness  has  been  issued." 

It  requires  the  suits  to  be  commenced  within  six  months  after  the 
passage  of  the  act. 

The  5th  section  provides  for  appeals  from  the  Court  of  Claims  to  the 
Supreme  Court,  and  provides  for  the  payment,  in  the  method  prescribed 
in  section  6,  of  all  judgments  of  the  Court  of  Claims  or  Supreme 
Court. 

Section  6  makes  it  the  duty  of  the  Secretary  of  the  Treasury  to  de- 
mand from  the  sinking-frind  commissioner  of  the  District — 

^'So  many  of  the  3.65  bonds,  authorized  by  the  act  of  Congress,  ap- 
proved June  20,  1874,  and  the  acts  amendatory  thereof,  as  may  be 
necessary  for  the  payment  of  the  said  judgments;  and  said  sinking- 
fund  commissioner  is  directed  to  issue  and  deliver  to  the  Secretary  of 
the  Treasury  the  amount  of  3.65  bonds  required  to  satisfy  the  judg- 
ments; tohich  bonds  shall  be  received  by  the  said  claimants  at  par  in  pay- 
ment of  said  judgments^  and  shall  bear  date  first  of  August^  1874,  and 
mature  at  the  same  time  as  other  bonds  of  this  issue:  Provided^  That, 
before  the  delivery  of  such  bonds  as  are  issued  in  payment  of  judg- 
ments rendered  as  aforesaid  on  the  claims  aforesaid,  the  coupons  shall 
be  detached  therefrom  from  the  date  of  the  said  bonds  to  the  day  upon 
which  such  claims  were  due  and  payable." 

This  section  limits  the  gross  amount  of  bonds  theretofore  and  there- 
after to  be  issued  to  fifteen  millions  of  dollars,  and  provides  that  the 
bonds  shall  be  no  more  binding  on  the  United  States  than  those  issued 
under  the  act  of  June  20, 1814. 

The  ninth  section  is  in  these  words: 

''That  the  Treasurer  of  the  United  States,  as  ex  officio  sinking-frind 
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commissioner  of  the  District  of  Colnmbia,  is  hereby  authorized  and  di- 
rected to  redeem  the  outstanding  certificates  of  the  late  Board  of  Audit, 
created  by  the  act  approved  June  20, 1874,  with  ihe  interest  aconked  an 
said  certifioatesy  by  issuing  and  delivering  to  the  owners  or  holders  of 
such  certificates,  bonds  of  the  District  of  Columbia,  as  provided  in 
section  seven  of  the  act  approved  June  20, 1874,  entitled  ^^  An  act  for 
the  government  of  the  District  of  Columbia,  and  for  other  purposes," 
and  acts  amendatory  thereof;  said  bonds  to  bear  the  same  date, 
same  rate  of  interest^  and  interest  and  principal  .be  payable  at  same 
time,  and  subject  to  all  the  conditions,  pledges  of  faith,  and  exemp- 
tions as  the  bonds  authorized  to  be  issued  by  the  said  seventh  sectiou 
of  said  act,  and  shall  be  signed  by  the  said  Treasurer,  as  ex-officio 
sinking-fund  commissioner  of  the  District  of  Columbia,  and  num- 
bered, countersigned,  sealed  and  registered  as  the  said  seventh  sec- 
tion of  said  act  prescribes,  detaching  all  coupons  from  said  bonds  up 
to  the  date  of  such  certificates." 

August  10, 1880,  an  application  was  made  to  the  Secretary  of  the 
Treasury,  on  behalf  of  holders  of  certificates  of  the  late  Board  of  Audit, 
asking  him  to  refer  to  the  Attorney-General,  for  his  opinion,  the 
question  whether  the  face  value  of  the  bonds  to  be  issued  in  redemption 
of  certificates  ^^  shall  equal  the  &ce  of  the  aggregate  of  the  certificates 
redeemed  by  the  bonds,  plus  the  interest  accrued,  at  6  per  cent.,  upon 
them  up  to  the  date  of  the  redemption,  or  at  least  up  to  the  date  of  act 
of  June  16, 1880." 

August  12, 1880,  the  Secretary  of  the  Treasury  referred  this  applica- 
tion to  the  First  Comptroller  "for  his  view  of  the  law." 

Hon.  Samuel  Shdlabarger  and  Hon.  Jeremiah  M.  Wilson  for  holders 
of  certificates: 

The  question  presented  is,  whether  the  bonds  to  be  issued  in  redeem- 
ing the  Board  of  Audit  certificates  shall  include  interest  on  the  certifi- 
cate from  the  time  it  was  due  up  to  the  date  of  the  act  of  June  16, 1880, 
or  whether,  on  the  other  hand,  the  bond  shall  only  equal  the  face  of 
the  certificate  redeemed,  without  interest. 

I. — The  statute  giving  interest  supports  the  claim  made. 

1.  The  act  of  Congress  of  22d  of  April,  1870,  (16  Stats.,  91;  District 
Laws,  85,)  being  broody  general^  and  unlimited  in  its  terms,  enacting  that 
"  any  things  in  action  shall  continue"  to  bear  6  per  cent  interest,  covers 
the  obligations  of  such  municipal  corporations  as  the  District  of  Colum- 
bia. (1  Dillon,  Municipal  Corporations,  sec.  414,  and  cases  cited  in 
notes  1  and  2.) 

2.  If,  in  any  State,  it  is  doubtful  whether  such  words  as  those  above 
stated  in  the  general  interest  act  of  1870  would  include  the  matured  debts 
of  such  corporations  as  the  District  of  Columbia,  still  the  Treasury  De- 
partment is  bound  to  hold  said  act  of  1870  to  apply  to  the  debts  of  this 
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District,  because  such  is  the  holding  of  the  Supreme  Court.    (Aurora 
City  w.  West,  7  WaU.,  82-1055  Gelpick  w.  Dubuque,  1  Wall.,  175-206.) 

3.  The  District  of  Columbia,  under  the  act  of  1871,  creating  the  Dis- 
trict government,  iK)S8essed  the  ordinary  powers  and  was  subject  to 
the  ordinary  obligations  and,  liabilities  of  like  municipal  corporations. 
(Barnes  vs.  District  of  Columbia,  1  Otto,  540.) 

4.  The  Attorney-General,  in  his  opinion  of  the  17th  of  October,  1874, 
(14  Op.,  465,)  discusses,  supports  by  authorities,  and  decides  both  the 
proposition  that  the  District  of  Columbia  was  liable  for  interest  at  6 
per  cent,  on  its  matured  debts,  (the  contract  not  otherwise  providing,) 
like  other  municipal  corporations;  and  also  that  it  was  the  duty  of  the 
Board  of  Audit  to  allow  interest  upon  the  claims  which  it  audited  under 
the  act  of  June  20, 1874. 

This  is  supposed  to  be  the  law  of  the  Treasury  Department,  so  long 
as  it  stands  unreversed  by  countervailing  decisions  of  the  Supreme 
Court. 

5.  Even  if  it  were  otherwise  doubtful,  whether  the  debts  of  the  Dis- 
trict of  Columbia,  in  the  absence  of  contracts  to  the  contrary,  would 
bear  6  per  cent,  interest  from  their  maturity,  that  doubt  would  be  re- 
moved as  to  the  present  matter  by  the  9th  section  of  the  act  of  June 
16, 1880,  which  expressly  requires  the  Treasurer  of  the  United  States  to 
deal  with  the  certificates  of  the  Board  of  Audit  as  things  in  action  on 
which  interest  did  accrue.  Where  an  act  of  Congress,  indirectly  and 
by  inference  even,  requires  the  allowance  of  interest,  it  must  be  al- 
lowed, even  if  against  the  Government.  (United  States  vs.  McKee, 
1  Otto,  442.) 

Thus  certificate-holders  claim  to  establish  that  the  debts  of  the  Dis- 
trict of  Columbia,  like  other  debts  matured,  bear  6  per  cent,  interest 
from  maturity,  under  the  operation  of  the  geueral  statute  law  of  the 
District  of  the  22d  of  April,  1870. 

Section  9  beqijibbs  agobued  intebest  to  be  bedeemed  by 
besva  msebted  as  a  pabt  of  thb  pbinoipal  of  the  3.65  bonds. 

XL — ^The  certificate-holders  rely  upon  the  following: 

1.  The  settled,  law  sense  of  the  statutory  word  employed  in  section 
9,  '^redefm,"  means  a  ^<  purchase  back  by  one  under  legal  obligations,  of 
his  obligation."  The  word  always,  and  by  necessity,  means  a  purchase 
back  and  satisfaction  of  the  cancelled  or  outstanding  obligation  so 
^redeemed"  by  payment  or  satisfaction  of  the  entire  outstanding  obli- 
gation. ^^Bedemption,"  as  understood  in  law,  can  necer  be  accom- 
plished except  by  full  payment  or  satisfaction  of  such  redeemed  obli- 
gations. 
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2.  When  a  statute  directs  an  obligation  to  be  redeemed  or  (whicb  is 
the  same  thing)  paid,  that  is  a  command  that  the  entire  obligation, 
and  not  merely  e^part  of  it,  shall  be  paid. 

3.  That  the  Board  of  Audit  certificates,  to  be  redeemed  under  the 
section,  do  bear  interest  is  established, « not  only  by  the  considera- 
tions and  authorities  above  cited,  but  also  by  the  practice  and  deoisions 
of  the  Supreme  Court  of  this  District,  which  has,  in  the  judgments  it 
has  rendered,  in  every  instance  allowed  interest  on  the  Board  of  Audit 
certificates. 

4.  The  express  words  of  the  statute,  in  section  9,  declare  and  direct 
that  ^^the  accnied  interest^  shall  be  redeemed  as  well  as  the  face  of  the 
certificate.  Both  are  mentioned ;  and  the  redemption  of  interest  is  as 
explicitly  commanded  as  that  of  the  principal.  Hence  the  redemption 
of  the  face  of  the  certificate,  without  redeeming  the  '^  accrued  interest," 
would  be  to  disregard,  and  strike  out  of  the  statute,  one  of  its  most 
unmistakable  and  peremptory  terms. 

5.  Even  if  giving  a  bond,  dated  the  1st  of  August,  1874,  with  coupons 
^<  detached  therefirom  from  the  date  of  the  said  bonds  to  the  day  upon 
which  such  claims  were  due  and  payable,"  could  be  deemed  a  redemp- 
tion of  accrued  interest  on  the  certificate,  to  the  extent  of  3.65  per  cent, 
of  such  interest,  yet  ikat  would  be  a  redemption  of  but  Utile  over  hafy 
of  the  accrued  interest;  and  would  be  to  disregard  the  express  letter 
of  the  statute  commanding  oU  accrued  interest,  to  wit,  6  per  cent, 
accrued  interest,  to  be  redeemed. 

6.  If  the  Treasurer,  in  redeeming  these  certificates  under  section  9, 
should  detach  (with  the  consent  of  the  creditor)  coupons,  as  required 
by  the  last  clause  <5f  section  9,  "  up  to  the  date  of  such  certificate,"  and 
further y  up  to  the  date  of  the  redemption^  and  insert,  on  the  face  of  the 
bond,  the  interest  accrued  up  to  the  date  of  redemption  at  sixperoenty 
he  wiU  have  satisfied  the  requirement  of  the  last  clause  of  the  section 
as  to  detaching  coupons  '^  up  to  the  date  of  such  certificate,"  he  will  have 
redeemed  the  accrued  interest,  will  have  done  justice  to  the  creditor, 
and  complied  with  all  parts  of  section  9. 

7.  The  construction  of  section  9,  which  certificate-holders  resist,  is 
forbidden  by  the  fact  that  it  repudiates  or  leaves  unredeemed  nearly 
one-half  of  the  accrtied  interest  on  the  certificates^  which  is  due  and  owing, 
according  to  law,  as  much  as  the  principal  of  the  certificate  is.  It  will 
thus  repudiate  just  legal  obligations  recognized  as  recoverable  in  the 
courts,  and  will  put  the  creditors  of  the  District  in  the  position  of  being 
without  remedy,  because  the  government  under  which  they  contracted 
their  debts,  which  had  power  to  levy  taxes  to  pay  these  debts  in  fullj 
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is  abolished ;  and  it  puts  in  the  place  of  that  govemment  a  Congress 
proposing  to  levy  taxes  for  the  payment  of  only  a  part  of  the  recog- 
nized debts  of  the  District  This  is  not  only  ai\jast,  and  virtaal  repu- 
diation,  bat  is  forbidden  by  the  letter  of  the  statute  commanding  the 
redemption  of  all  the  interest,  and  by  the  most  settled  principles  of 
statutory  construction.    (7  Wall.,  486.) 

8*  Ko  other  construction  than  the  one  which  certificate-holders  contend 
for  will  put  the  holders  of  Board  of  Audit  certificates,  who  were  provided 
for  in  section  9,  on  an  equality  toith  the  creditors  provided  for  in  sec- 
tions 1  and  6  of  the  same  act  Section  1  of  this  act  suffers  the  creditors 
to  recover,  on  all  the  claims  enumerated  in  that  section,  six  per  cent, 
up  to  the  time  of  the  recovery  of  judgment.  (See  this,  shown  above.) 
Then,  section  6  makes  these  judgments  payable  at  par,  principal  and 
interest,  in  3.65  bonds,  which  bonds  bear  3.65  per  cent  interest ;  and 
tiiese  coupons  are  detached  up  to  the  time  when  the  claim  became  pay- 
able, which  means  up  to  the  date  of  the  judgment 

It  eannot  mean  up  to  the  time  when  the  claim  sued  upon  first  became 
payable,  because  the  coupons  became  payable  before  the  date  which  the 
iiatute  compels  the  bonds  to  havcj  to  trit,  the  first  of  August j  1874;  hence 
coupons  could  not  be  detached  up  to  a  date  before  the  date  of  the  bond. 

Decision  by  William  Lawbenoe,  First  Comptroller : 

A  portion  of  the  outstanding  Board  of  Audit  certificates  represents 
liability  incurred  under  contracts  to  pay  money ^  and  a  xK>rtion  represents 
liabilities  which,  by  the  terms  of  the  contracts  under  which  they  were 
created,  were  to  be  paid  in  3.65  District  of  Columbia  bonds.  All  of  the 
owtificates,  however,  were  accepted  by  the  holders  under  the  act  of 
Jmie  20, 1874,  (18  Stats.,  120,)  which  directs  the  sinking-fiind  commis- 
sioners ^^  to  exchange  said  bonds  at  par  for  like  sums  of"  said  certificates. 
Up  to  the  14th  March,  1876,  certificates  to  the  amount  of  $13,743,250 
had  been  converted  into  3.65  bonds,  when  the  right  to  convert  was  taken 
away,  leaving  outstanding  certificates  unconverted  to  the  amount,  as 
estimated,  of  $758,226  15.  Though,  under  a  ruling  of  the  Attorney- 
General,  creditors  were  allowed  6  per  cent,  interest  from  the  time  when 
claims  became  due  until  Board  of  Audit  certificates  were  issued,  yet  these, 
80  fikr  as  redeemed,  were  redeemed  in  3.65  District  bonds  bearing  the  even 
date  therewith ;  so  that  no  creditor  received  any  interest  on  the  certifi- 
cates except  the  3.65  per  cent,  on  the  District  bonds  taken  in  payment 
thereofl  When  Congress  passed  the  act  of  June  16, 1880,  authorizing  the 
'  Board  of  Audit  certificates  to  be  redeemed  in  bonds,  the  latter  were  worth 
in  the  market  <<96  cents  bid— 97  asked,"  although  prior  certificates  were 
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paid  in  bonds  at  par,  when  they  only  sold  in  the  market  at  about  73 
cents  on  the  dollar,  or  less. 

The  9th  section  of  the  act  of  Jane  16, 1880,  is  like  a  contract  or  a 
will,  to  be  read' in  the  light  of  these  and  other  facts  and  circnmstanoes 
herein-above  stated.  (Hildebrand  vs.  Fogle,  20  Ohio,  147 ;  Keith  vs. 
Qainney,  1  Oregon,  364 ;  Zanesville  Canal  vs,  Zanesville,  20  Ohio,  487 ; 
Wigram  on  Wills,  passim ;  Broom's  Leg.  Max.,  300 ;  Glenn  vs.  IT.  S., 
4  Nott  &  H.,  610;  2  Jd.,  620-528;  3  Id.,  212,  219, 397 ;  6  Jd.,  463-486.) 

The  object  of  all  interpretation  and  construction  should  be  to  ascer- 
tain, by  the  authorized  means,  the  intention  of  the  law-making  power. 
If  the  claimants  are  entitled  to  the  interest  they  ask,  their  right  most 
be  founded  either  (1)  on  the  act  of  June  16, 1880,  or  (2)  on  the  genend 
interest  statute,  or  (3)  on  some  rule  of  common  law. 

I. — It  is  evident  that  Congress  did  not,  in  the  aet  of  June  16, 1880, 
intend  that  the  holders  of  Board  of  Audit  certificates  should  receive 
interest  thereon  at  6  per  cent  from  their  date  to  that  of  the  act  of  June 
16, 1880,  nor  for  any  period. 

1.  I%«  language  of  the  act  so  determines. 

a.  The  act  does  say  that  the  Treasurer  is  ^^  directed  to  redeem  ^  the 
certificates  '<  with  the  interest  accrued  on  said  certificates.''  If  this 
stood  alone,  it  might  give  some  countenance  to  the  claim  which  is  made ; 
but  the  act  immediately  proceeds  to  define  in  exact  terms  how  the  cer- 
tificates are  to  be  redeemed^  and  what  shall  be  regarded  as  a  redemption 
of  the  certificates  '^with  the  interest  accrued,"  by  saying  that  all  this 
shall  be  done  ''by' issuing  and  delivering  to  -the  owners  or  holders  of 
such  certificates,  bonds  of  the  District  of  Columbia  as  provided  in  sec- 
tion seven  of  the  act  approved  June  twentieth,  eighteen  hundred  and 
seventy-four,  eutitied  'An  act  for  the  government  of  the  District  of 
Golumbia,  and  for  other  purposes,'  and  acts  amendatory  thereof^  said 
bonds  to  bear  the  same  date,  same  rate  of  interest,  and  interest  and 
principal  be  payable  at  same  time,  and  subject  to  all  the  conditions, 
pledges  of  faith,  and  exemptions  as  the  bonds  authorized  to  be  issued 
by  the  said  seventh  section  of  said  act,  and  shall  be  signed  by  the  said 
Treasurer  as  ex-officio  sinking-fund  commissioner  of  the  District  of 
Golumbia,  and  numbered,  and  countersigned,  sealed  and  registered  as 
the  said  seventh  section  of  said  act  prescribes,  detaching  all  coupons 
from  said  bonds  up  to  the  date  of  such  certificates.^ 

b.  Undoubtedly  the  words  "with  the  interest  accrued"  are  surplus- 
age, but  "words  may  be  treated  as  surplusage  when  necessary  to  carry 
out  the  intent."    (U.  S.  vs.  Stem,  6  Blatchf.,  0.  C,  612.)  ^ 

It  is  apparent  that  "the  interest  accrued"  ^fers  to  3.66  per  cent., 


Interest  on  Board  of  Audit  Oertifioatee — Bicheifs  Case.  97 

which  holders  of  oertiftcates  will  secure  by  bonds  with  coapons  ran- 
ning  back  to  cover  the  period  since  the  date  of  the  certiftcates,  and  this 
aoeraed  interest  is  <^ redeemed"  by  issuing  the  coupons  to  cover  it« 

c.  This  construction  of  the  act  of  June  16^  1880,  is  required  by  the 
role  that  where  a  new  right  is  given  by  statute,  as  in  this  case,  and  the 
mode  of  satisfying  the  right  is  specifically  defined  in  the  act,  '^  parties 
[interested]  are  confined  to  the  statutory  redress."  (See,  especially,  State 
tv.  Mario w,  15  Ohio  St.,  114,  per  Lawbenob  arguendo)  Sedgwick, 
Stats.,  76;  Smith  vs.  Lockwood,  13  Baib.,  209;  Dudley  vs.  Mayhew,  3 
Comst.,9 ;  Boston  vs.  Shaw,  1  Mete.,  130;  Crosby  vs.  Bennett,  7  Mete.,  17.) 

d.  This  principle  is  supported,  also,  by  maxims  of  construction:  Ex- 
fressio  unius  est  exclusio  alterius:  Expressum  fadt  cessare  taoitum. 
(Broom,  Leg.  Max.,  581.) 

e.  It  might  be  sufficient  to  say  that  the  claim  of  6  per  cent,  cannot  be 
allowed,  because  the  act  of  June  16, 1880,  makes  no  allusion  to  that 
ratCj  nor  to  the  general  interest  statute  in  connection  therewith,  or  as 
applicable  thereto.  It  is  not  asking  too  much  to  require  that,  before  6 
per  cent  can  be  allowed,  there  must  be  some  words  to  justify  it. 

The  statute  deals  only  with  a  rate  of  interest  at  3.65  per  cent ;  and  when 
it  refers  to  <^the  interest  accrued,"  it  contemplates  that  rate  on  the 
maxims,  Nbsoitur  a  sociis:  Oopulatio  verborum  indioat  aeeeptationem  in 
eodem  sensu:  Qucs  non  valent  singulay  juncfta  juvant :  Ex  anteoedentibus 
et  eonsequentibus  Jit  optima  interpretatio.  (Broom,  Leg.  Max.,  577,  588 ; 
3  Bulstr.,  132 ;  1  Vent,  225 ;  3  T.  B.,  87;  4  T.  B.,  227 ;  1  B.  &  0.,  644, 
(8  E.  0.  L.  B ;)  13  East,  531 ;  10  Exch.,  496,  515 ;  s.  C,  11  Exch.,  113 ; 
18  C.  B.,  162;  s.  C,  Id.y  893,  (86  E.  0.  L.  B. ;)  2  Bing.,  391,  (9  E.  0.  L. 
R. ;)  5  M.  &  S.,  465 ;  5  B.  &  Aid.,  161 ;  5  B.  &  0.,  519 ;  1  Jarman,  Wills, 
2d  ed.,  596 ;  State  vs.  McGarey,  21  Wis.,  496.) 

The  word  '^ redeem^  generally,  in  law,  signifies  ^^to  receive  back  by 
psiffing  the  obligation,  as  any  promissory  note,!'  &c.  Generally  it  means 
to  pay  in  money.  The  meaning,  however,  differs  according  to  the 
aense  in  which  it  is  used  in  acts  of  Congress. 

Thus  the  act  of  March  3,  1863,  (12  Stats.,  345;  Bev.  Stats.,  3574, 
3579,  3580,)  as  to  firactional  currency,  treats  the  word  ^^ redeem^  as  hav- 
ing the  effect  to  pay  and  cancel,  or  it  would  have  been  unnecessary  to 
provide  for  a  reissue.  Under  the  resumption  act  of  January  14, 1875, 
(18  Stats.,  296,)  ''to  redeem^  fractional  currency  was  held  to  mean  to 
pay  and  cancel,  while  to  ''redeem"  legal- tender  notes  (greenbacks)  left 
them  uncancelled,  and  with  a  right  to  reissue,  because  this  was  the 
intention  apparent  on  the  act.  This  subject  was  a  fruitfiil  source  of 
discussion  in  Congress  and  elsewhere. 

In  the  act  of  June  16, 1880,  the  word  "redeem"  means  to  pay  and 
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cancel,  by  exohanging  3.66  District  bonds  for  Board  of  Aadit  certificates ; 
and  as  to  *Hhe  interest  accrued  on  said  certificates,"  it  is  to  be  re- 
deemed in  the  same  manner — ^that  is,  by  3.65  bonds,  the  principskl  of 
which  is  to  pay  the  principal  of  the  certificates,  and  the  coupons  for  in- 
terest on  the  bonds  is  to  redeem  the  ^'interest  accrued."  Principal 
redeems  principal — coupons  for  interest  redeem  interest. 

2.  This  construction  is  necessary,  to  avoid  absurd  consequences. 

a.  Where  a  particular  construction  of  ambiguous  words  would  pro- 
duce a  result  absurd  or  unreasonable  in  itself,  it  is  to  be  avoided,  if  the 
words  employed  will  fairly  admit  of  it  {In  re  Day,  9  Blatch.,  0.  C, 
386;  Broom's  Leg.  Max.,  175 ;  Doe  vs.  l^orton,  11 M.  &  W.,  928 ;  Turner 
vs.  Sheffield,  10  M.  &  W.,  424;  4  H.  L.  Cas.,  152;  Jersey  vs.  Davi- 
son, 5  Dutch.,  415;  Domat's  Bule,  2;  Lieber's  Leg.  and  Pol.  Herma- 
neutics,  XVII,  10.) 

b.  If  6  per  cent,  interest  be  allowed  as  claimed,  then  the  holders  of 
certificates  will  (1)  secure  that  rate  from  the  date  of  the  certificates 
(they  were  due  at  date,  and  dated  prior  to  January,  1876,)  to  June  16^ 
1880 ;  (2)  for  the  same  time  will  get  3.65  per  cent,  interest,  making  ia 
all  9.65  per  cent  interest;  and  (3)  will  secure  bonds,  including  the 
interest,  '^  inserted  as  a  part  of  the  principal." 

It  is  impossible  to  believe  that  Congress  intended  to  pay  9.65  per  cenj;. 
interest  from  January,  1876,  to  June  16, 1880,  when  the  Qovernment 
has  paid  no  such  interest  since  January,  1861,  and  was,  in  June,  1880^ 
and  is  now,  able  to  borrow  money  at  3.50  per  cent.,  and  District  3.65 
bonds  then  were  and  are  worth  very  nearly  par. 

The  District  of  Columbia  never  paid  any  such  interest 

c.  It  is  impossible  to  execute  the  law  on  any  such  principle  as  that 
claimed,  because  the  bonds  are  ^^  to  bear  the  same  date,  [August  1,. 
1874,]  same  rate  of  interest"  as  the  former  bonds,  ^'detaching  all 
coupons  from  said  [new]  bonds  up  to  the  date  of  such  certificates." 

Here  is  no  authority  for  converting  interest  into  new  principalj  but 
the  exact  reverse. 

d.  It  is  said  in  argument  that — 

"  K  the  Treasurer,  in  redeeming  these  certificates,  •  •  •  should 
detach  •  •  •  coupons  as  required  by  the  last  clause  of  section  9, 
^  up  to  the  date  of  such  certificates,'  and  ftjbtheb,  up  to  thb  datb 
OF  THE  BEDEMPTION,  and  insert,  on  the  face  of  the  bond,  the  inter- 
est accrued  up  to  the  date  of  redemption  kt  six  per  cent,  he  will  have 
•    •    •    done  justice  to  the  creditor." 

If  he  would  do  this,  he  would  do  precisely  what  the  law  does  not  say 
he  may  do.  It  is  asked  that,  to  do  justice  on  the  theory  proposed,  the 
Treasurer  shall  detach  coupons,  not  only,  as  section  9  says,  ^'up  to  the 
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date  of  the  certificate,''  bat  ^^furthety  [further  than  the  law  permits,] 
ap  to  the  date  of  redemption^ 

This  does,  indeed,  suggest  a  mode  of  relieving  the  claim  of  one  of 
the  absurd  results  which  it  would  entail;  but  the  surpassing  ability  of 
learned  counsel  cannot  relieve  the  result  they  ask  from  the  flat  con- 
tradiction of  the  statute  which  it  requires,  nor  from  the  redv4itio  ad 
Aswrdum  to  which  it  leads. 

3.  The  statute  was  designed  to  place  the  holders  of  outstanding  cer- 
tificates exactly  on  the  same  footing  with  those  who  had  received  bonds 
prior  to  the  joint  resolution  of  March  14, 1876.    (19  Stats.,  211.) 

It  relieved  them  of  the  discrimination  against  'Hheir  previous  con- 
dition." It  simply  restored  the  rights  which  existed  prior  to  the  sus- 
pending of  the  issue  of  bonds. 

a.  This  must  be  apparent  from  its  language  and  the  attendant  cir- 
eomstances.  The  new  bonds,  as  the  statute  says,  shall  '^bear  the  same 
date,  same  rate  of  interest,  and  interest  and  principal  be  payable  at 
same  time,  and  subject  to  all  the  conditions,  pledges  of  fiaith,  and 
exemptions"  as  the  prior  bonds. 

h.  It  has  been  said  that  ^^ equality  is  equity," and'' equity  delights 
in  equality;"  and  the  true  construction  of  a  statute  clothed  in  ambigu- 
ous terms,  is  frequently  found  in  its  equity^  though,  as  a  sole  means  of 
aniving  at  the  intention,  this  should  be  employed  with  extreme  care. 
(Sedgwick,  Stats.,  83,  251,  308;  Story's  Eq.,  sec.  753;  Puffendorfs 
Elem.  Jur.,  Univ.  Lib.,  1  def.  XIII,  sec.  22;  Coke's  Inst.,  24  b;  Bacon's 
Abr.  Stat,  1;  Farrell  vs.  Dart,  26  Oonn.,  376;  Hoguet  v«.  Wallace ; 
4  Dutch.,  523;  Monson  vs.  Chester,  22  Pick.,  385;  3  B.  &  Aid.,  266; 
4  G.  &  J.,  152;  8  Md.,  456;  3  Cow.,  96;  15  J.  R.,  380.) 

€.  There  is  no  reason  why  the  present  holders  of  certificates  should 
receive  the  interest  they  ask,  when  none  of  the  holders  prior  to  March 
14, 1876,  received  other  interest  than  the  3.65  per  cent,  from  the  date  of 
their  Board  of  Audit  certificates.  Undoubtedly,  the  delay  to  which  the 
present  holders  of  certificates  were  subjected  might  have  operated  as  a 
bardahip,  but  Congress  deemed  this  necessary  for  the  protection  of  the 
imblic  for  reasons  which  the  investigations  by  committees  of  Congress 
and  debates  in  that  body  sufficiently  show;  and,  as  a  matter  of  fact, 
those  who  received  bonds  on  or  prior  to  March  14, 1876,  took  them 
when  their  selling  value  was  73^  cents  bid  on  the  dollar,  or  less,  while 
the  present  holders  of  certificates  found  them  on  June  16, 1880,  and 
since,  with  a  selling  value  of  ^^  96  bid-— 97  asked." 

&  It  is  claimed  that  this  construction  gives  the  holders  of  certificates 
who  sue  under  sections  one  and  six  of  the  act  of  June  16,  1880,  an  ad- 
a  Ex.  Doc  81 8 
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vantage,  in  this,  that  they  will  recover  6  per  cent,  interest  to  the  date 
of  judgment. 

To  this  there  are  three  answers: 

(1.)  This  assumes  that  the  court  would  allow  6  per  cent,  interest.  This 
will  be  considered  hereafter. 

(2.)  It  assumes  that,  if  a  judgment  be  rendered  including  such  interest, 
the  creditor  can  have  3.65  bonds  for  3,  principal  sum  sufficient  to  coy&r 
the  whole  judgment. 

a.  That  a  creditor  will  have  a  right  to  ask  an  appropriation  to  pay 
any  judgment  rendered  is  certain. 

b.  But  if  he  elects  to  take  bonds  in  payment,  he  will  get  just  what 
the  act  of  June  16, 1880,  gives  him,  and  it  does  not  give  him  any  such 
amount  as  claimed. 

Section  1  gives  a  right  to  sue  in  the  Court  of  Claims — ^to  meet  really 
disputed  claims. 
Section  6  provides  that — 

^^The  Secretary  of  the  Treasury  is  hereby  authorized  to  demand  of 
the  sinking-fund  commissioner  of  the  District  of  Columbia  so  many  of 
the  three-sixty-five  bonds  authorized  by  act  of  Congress  approved  June 
twentieth,  eighteen  hundred  and  seventy-four,  and  acts  amendatory 
thereof,  as  may  be  necessary  for  the  payment  of  the  judgments;  and 
said  sinking-fund  commissioner  is  hereby  directed  to  issue  and  deliver 
to  the  Secretary  of  the  Treasury  the  amount  of  tliree-sixty-five  bonds 
required  to  satisfy  the  judgments;  which  bands  shall  be  received  by  said 
claimants  at  par  in  payment  of  such  judgments,  and  shall  bear  date 
August  firsty  eighteen  hundred  and  seventy-four^  and  mature  at  the  same 
time  as  other  bonds  of  this  issue :  Provided^  That  before  the  delivery  of 
such  bonds  as  are  issued  in  payment  of  judgments  rendered  as  afore- 
said on  the  claims  aforesaid,  the  coupons  shall  be  detached  therefrom  from 
the  date  of  said  bonds  to  the  day  upon  which  such  claims  were  due  and 
payable;  and  the  gross  amount  of  such  bonds  heretofore  and  hereafter 
issued  shall  not  exceed  in  the  aggregate  fifteen  millions  of  dollars." 

It  is  unnecessary  to  repeat  what  is  elsewhere  herein  said,  and  which 
shows  that  the  purpose  of  Congress  was  to  give  claimants  whose  claims 
were  rejected,  or  not  admitted  in  full,  or  otherwise  in  doubt,  or  requiring 
liquidation,  a  means  of  determining  their  amount  When  so  deter- 
mined, they  are  to  receive  3.65  bonds,  the  principal  sum  of  which  shall 
equal  the  principal  sum  of  the  ^^  claims^  on  the  day  when  ^'such  claims^^ 
(not  judgments)  ^<  were  due  and  payable.''  This  section  distinguishes 
fwice  between  ^^ claims^  when  ^'due  and  payable,"  ^adjudgments.  And 
this  is  an  additional  persuasive  argument  to  show  that  Congress  did 
not  in  any  case  contemplate  the  allowance  of  6  per  cent.,  or  regard  the 
District  as  within  the  general  interest  statute. 

It  is  to  be  observed  that,  if  suit  were  brought  on  an  auditor's  certifi- 
cate for  a  claim  <<due  and  payable"  before  the  date  of  the  3.65  bonds. 
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(August  1, 1874,)  it  is  not  intended  to  say  what,  if  any,  interest  should 
be  coupnted  firom  the  date  of  the  claim  or  Auditor's  certificate  to  the 
date  of  the  bonds,  August  1, 1874.  But  as  the  bonds  are  to  bear  date 
August  1, 1874,  all  claims  then  due  conld  receive  only  the  coupon  or 
3.65  per  cent,  interest  with  the  bonds. 

d.  Besides  this,  holders  of  certificates  are  not  compelled  to  accept 
bonds.  They  may  sue  the  District  of  Columbia  as  a  municipal  corpora- 
tion, (act  February  21, 1871, 16  Stats.,  419,  sec.  1;  act  June  20,  1874, 
18  Stats.,  117,  sec.  2,)  and  obtain  judgment,  when  it  is  fair  to  presume 
that  provision  will  be  made  for  their  payment;  or  even  without  suit,  if 
the  holders  of  certificates  decline  to  accept  bonds.  These  bonds  may  be 
much  more  desirable  than  money,  exempt  as  they  are  from  National, 
State,  and  all  other  taxation,  and  constituting,  as  they  do,  a  desirable 
investment,  constantly  growing  in  value. 

4.  The  construction  now  given  is  supported  by  the  fact  that  a  por- 
tion of  the  certificates  was  given  under  contracts  expressly  payable  in 
3.65  bonds. 

a.  It  is  unreasonable  to  suppose  that  Congress  would  do  more  than 
contracts  required,  which  would  be  the  case  if  certificates  are  paid  as 
contracts  require,  in  3.65  bonds,  with  a  bounty  of  6  per  cent,  added  for 
a  considerable  period,  (1)  when  no  creditor  asked  for  a  law  to  da  this; 
(2)  when  no  such  purpose  was  ever  indicated  in  any  report  or  discus- 
sion in  Congress;  and  (3)  when  the  words  of  the  statute  do  not  neces- 
sarily require  any  such  construction. 

b.  Some  of  the  certificates  represent  liabilities  originally  designed  to 
be  paid  in  money,  but  there  had  been  no  expectation  of  such  payment 
for  some  time  prior  to  their  issue.  But  if  this  were  not  so,  they  are,  by 
the  act  of  June  16, 1880,  put  on  the  same  footing  with  certificates  issued 
onder  contracts  specifically  payable  in  3.65  bonds. 

5.  In  view  of  all  this,  even  ip  the  interest  statute  of  April  22,  1870, 
is  to  be  deemed  generally  applicable  to  debts  of  the  District  of  Columbia^ 
yet  the  act  of  June  16, 1880,  ejocludes  it  from  any  application  to  the 
Board  of  Audit  certificates  now  under  consideration. 

II. — ^There  is  much  reason  and  authority  for  holding  that  the  District 
of  Columbia,  as  organized  into  a  government  by  act  of  February  21, 
1871,  (16  Stats.,  419;  Dist.  Laws,  2,)  is  not  liable  to  pay  interest  by 
force  of  the  general  Interest  statute  of  April  22, 1870.  (16  Stats.,  91; 
Dist  Laws,  85-^8,  sec.  713,  &c.,  829.)    That  statute  is  as  follows : 

''AN  ACT  to  amend  the  usuiy  laws  of  the  District  of  Columbia. 

^Be  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
^ates  of  America  in  Congress  assenibledj  That  the  rate  of  interest  upon 
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judgments  or  decrees,  and  apon  the  loan  or  forbearance  of  any  money ^ 
goodSj  or  things  in  action^  shall  continue  to  be  six  dollars  upon  one  hun- 
dred dollars  for  one  year,  and  after  that  rate  for  a  greater  or  less  sum, 
or  for  a  longer  or  shorter  time,  except  as  hereinafter  provided. 

^'  Seo.  2.  That  in  all  contracts  hereafter  to  be  made  it  shall  be  law- 
ful for  the  parties  to  stipulate  or  agree  in  writing  that  the  rate  of  tea 
per  cent,  per  annum,  or  any  less  sum  of  interest  shall  be  taken  and  paid 
upon  every  one  hundred  dollars  of  money  loaned,  or  in  any  manner 
due  and  owing  from  any  person  or  corporation  in  this  District. 

^^Seo.  3.  That  if  any  j>er«{m  or  corporation  in  this  District  shall  con- 
tract to  receive  a  greater  rate  of  interest  than  ten  per  cent,  upon  any 
contract  in  writing,  or  six  \^t  cent  upon  any  verbal  contract,  such  per- 
son  or  corporation  shall  forfeit  the  whole  of  said  interest  so  contracted 
to  be  received,  and  shall  be  entitled  only  to  receive  the  principal  sum 
due  to  such  person  or  corporation. 

'*  Sec.  4.  That  if  any  person  or  corporation  within  the  District  of 
Columbia  shall  directly  or  indirectly  take  or  receive  any  greater  amount 
of  interest  than  is  provided  for  in  this  act,  upon  any  contract  or  agree- 
ment whatever,  it  shall  be  lawful  for  the  person,  or  his  x)ersonal  repre- 
sentative, or  the  corporation  paying  the  same,  to  sue  for  and  recover 
all  the  interest  paid  upon  any  such  contract  or  agreement  firom  the  per- 
son or  his  personal  representative,*  or  from  the  corporation  receiving 
such  unlawful  interest:  Ptovidedy  That  the  suit  to  recover  back  such 
interest  shall  be  brought  within  one  year  after  such  unlawful  interest 
shall  have  been  paid  or  taken. 

^'Seo.5.  That  nothing  in  this  act  contained  shall  be  construed  to 
change  the  general  laws  in  force  in  relation  to  banking  associations  or- 
ganized under  the  act  to  provide  a  national  currency,  secured  by  a 
pledge  of  United  States  bonds,  and  to  provide  for  the  circulation  and 
redemption  thereof,  approved  June  three,  eighteen  hundred  and 
sixty-four.  * 

"Approved  April  22, 1870.'' 

It  may  well  be  urged  that  this  statute  does  not  apply  to  the  District 
government. 
1.  Its  language  is  inapplicable. 

a.  It  refers  to  ^^ person^  evidently  meaning  noitural  person;  other- 
wise, it  would  be  unnecessary  to  follow  it  by  the  contradistincti ve  word 
^^  oorporaUonJ^ 

b.  Its  use  of  the  word  ^^  corporation^  evidently  has  no  reference  to 
the  District  government j  but  only  to  ordinary  private  corporations  "nc 
this  District."  It  is  inapplicable,  in  any  proper  sense,  to  the  govern- 
ment over  ally  and  not  "in,"  the  District.    (16  Stats.,  419.) 

c.  The  interest  statute  gives  interest  on  the  loan  or  forbearance  of 
money,  goods,  or  things  in  action.  The  District  government  conld 
only  borrow  money  by  force  of  expresi  lawj  (act  of  February  21, 1871, 
16  Stats.,  422,  sec.  5,)  and  this  would  determine  the  extent  of  the 
liability  and  interest. 

The  act  under  which  improvements  were  first  made  contemplated 
payment  by  appropriations,  and  not  by  bonds  on  interest. 
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The  statute  gives  interest  for  Hh^forbearanoe  of  money;  this  contem- 
plates an  a^eementfor  time.  There  has  been  no  such  agreement  here^ 
and  no  anthority  to  make  any  such. 

2.  This  view  results  firom  the  rule  of  construction  a't)plicable  to  Oov- 
emments. 

0.  It  is  claimed  in  argument  that  the  statute  must  apply  to  the  Dis- 
trict government,  if,  in  its  language,  '4t  is  doubtfiil''  whether  it  in- 
cludes the  government.  The  rule  is  exactly  the  other  way.  The  statute 
shall  not  so  apply  unless  the  government  be  included  in  express  terms 
or  hy  necessary  ii^erence;  and  the  rule  of  strict  construction  prevails. 
All  this  was  determined  in  Stephani's  case,  {antCj  this  vol.,  34.) 

Sedgwick  says: 

"The  general  rule  in  the  construction  of  statutes  declaring  or  affect- 
ing rights  and  interests  is,  not  to  interpret  them  so  as  to  embrace  the 
sovereign  i)ower  of  the  State,  unless  that  idea  be  distinctly  expressed,  or 
result  by  necessary  implioation."  (S.  on  Stats.,  337  ^  Josselyn  vs.  Stone 
«ta2.,  2S  Miss.,  753;  1  Black.  Com.,  261;  Gom.  Dig.,  tit.  Parliament, 
B.  8;  The  King  t^^.  Allen,  15  East,  333;  The  King  vs.  Inhabitants  of 
Cumberland,  6  Term  B.,  194;  United  states  vs.  Hoar,  2  Mason's  R., 
314;  Commonwealth  vs.  Balawin,  1  Watts'  Penn.  B.,  54;  People  vs. 
fiossiter,  4  Gaven,  143 ;  United  States  vs.  Hewes,  U.  S.  D.  G.  for  Penn- 
sylvania, July,  1840:  1  Kent^s  Gom.,  460;  1  Pet,  589;  Domat's  Bules; 
State  vs.  Kinne,  41  Isf.  H.,  238 ;  Martin  vs.  State,  24  Tex.,  61 ;  Green  vs. 
U.  S.,  9  WalL,  665.) 

b.  This  rule  follows  in  principle  the  maxim,  nullum  tempus  oocurrit  regiy 
nuder  which  a  statute  of  limitations  does  not  apply  to  the  United  States 
or  to  a  State,  ^^  unless  there  has  been  an  express  provision"  to  that 
effect    (Angell's.Lim.,  34-41;  6  Peters,  666.) 

c.  It  follows  the  maxim  of  English  law  that  ^^the  King  can  do  no 
wrong,"  which  is  recognized  as  law  applicable  to  our  Government,  and 
means  Uiat  a  wrong  cannot  be  imputed  to  it  It  is  by  force  of  this 
principle  that  the  Government  is  not  liable  for  the  torts  of  its  officers. 
(6  Op.,  617;  7  Op.,  229;  Gibbons  vs.  U.  S.,  8  Wall.,  269;  House  Bep., 
No.  262, 1  Sess.  43d  Gong.,  46,  note  91.) 

If  we  now  break  down  the  rule  that  general  interest  statutes  do  not 
apply  to  the  Government,  and  hold  them  so  applicable,  all  the  maxims 
above  referred  to  necessarily  fall  with  it,  and  the  attributes  of  sover- 
eignty, so  essential  to  public  safety,  will  be  swept  away. 

4.  It  may  be  said  that  the  District  government  was  a  mere  municipal 
corporation,  and  not  entitled  to  the  position  of  a  State  on  this  subject. 

This  deserves  consideration. 

(1.)  The  act  of  Gongress  constituted  it  ^^a  body  corporate  for  muni- 
cipal purposes."    (16  Stats.,  419.) 
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But  it  was  much  more  than  this.  The  Constitution  gives  Congress 
exclusive  legislative  power  ^Mn  all  cases  whatsoever  over  such  Dis- 
trict.''   (Art  1,  sec.  8;  6  Wheat.,  324;  12  Pet,  619.) 

The  act  of  February  21, 1871,  created  a  Governor,  a  Legislature,  and  a 
Board  of  Public  Works,  and  gave  to  the  District  a  Delegate  in  Con- 
gress. It  created  a  government  with  attributes  of  sovereignty  equal 
to  the  Territorial  governments  of  the  United  States,  with  more  of  pop- 
ulation, wealth,  and  greater  interests,  if  not  greater  power,  than  any  of 
them. 

It  was  contemplated  in  the  statute  that  it  should,  to.  a  certain  extent^ 
constitute  a  mere  deputy  government — the  representative  of  National 
power. 

It  was  provided  that  the  United  States  should  be  interesied  in  and 
liable,  in  pabt,  fob  its  obligations;  and  that  liability  was  subse- 
quently fixed  at  one-half. 

Whatever  law  affected  the  District  government,  and  especially  laws 
as  to  interest,  affected  the  Government  of  the  United  States. 

That  suok  a  government^  having  such  relations  to  the  United  States, 
is  subject  to  ordinary  statutes  of  limitation,  and  to  general  interest  stat- 
utes, seems  to  me  against  all  principle. 

The  government  of  a  Territory  of  the  United  States,  and  such  a 
government  as  the  District  of  Columbia  had  under  the  act  of  1871, 
stand  in  principle  on  the  same  footing  with  the  government  of  a  State, 
so  far  as  the  statute  of  limitation  and  interest  statutes  are  concerned^ 

(2.)  There  are  cases  which  hold  that  general  interest  statutes  do  not 
apply  even  to  city  corporations  and  similar  bodies.  (Perkins  vs,  Rey- 
nolds, 31  111.,  529;  Chicago  vs.  People,  56  III.,  327;  People  vs.  Tazewell 
Co.,  22  111.,  147;  Johnson  vs.  Stark  Co.,  24  111.,  75;  Madison  Co.  vs. 
Bartlett,  1  Scam.,  111.,  67 ;  Barnes  vs.  Dist.  Col.,  91  U.  S.,  1  Otto,  543.) 

But  this  is  elsewhere  denied.  (1  Dillon  on  Munic.  Corp.,  sec.  414  j 
Langdon  vs.  Castleton,  30  Vt.,  285;  Bobbins  vs.  County  Court,  3  Mo., 
57;  liogers  vs.  Lee  County,  1  Dillon,  C.  C.  R.,  529;  R.  R.  Co.  vs.  Evans- 
ville,  15  Ind.,  395;  HoUingsworth  t?«.  Detroit,  3  McLean,  472;  Pruyn 
vs.  Milwaukee,  18  Wis.,  367;  Quincy  vs.  Warfleld,  25  111.,  357;  Mercer 
vs.  Wallace,  1  Wall.,  83;  Meyer  vs.  Muscatine,  Id.^  384;  Gelpcke  vs. 
Dubuque,  1  Wall.,  206;  White  vs.  The  V.  and  M.  R.  R.,  21  How.,  575; 
Commissioners  vs.  Aspinwall,  21  How.,  539;  Aurora  City  vs.  West,  7 
Wall.,  82, 105.) 

The  case  in  1  Wallace,  206,  puts  the  right  to  interest  on  over-due  cou- 
pons of  a  city,  not  on  the  ground  that  the  general  interest  statute  ap- 
plies to  a  city,  but  on  the  doctrine  that  it  was  due  "by  universal  com- 
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mercial  usage  and  oonsent."  The  ground  of  the  liability  is  important, 
because  the  general  statutory  rate  of  interest  and  the  contract  rate  of 
bonds  may  be  different;  and  it  woald  seem  that  in  such  case  the  implied 
contract  is,  that  the  contract  rate  continues  on  past-due  coupons. 

The  true  ground  of  liability  is,  implied  contract^  which  would,  of 
coarse,  arise  from  usage.  (Robinson  vs.  Bland,  2  Bur.,  1086;  2  Bro.,  .0. 
C,  3,  Golton  vs.  Bragg;  see  'implied  contract,"  jM>«t,  108.) 

It  may  be  conceded  that  for  many  purposes  the  District  government 
was  an  ordinary  municipality,  and  so  liable.  (Barnes  vs.  Dist.  Col.,  1 
Otto,  552.) 

(3.)  But  so  far  as  it  was  an  '^auxiliary''  of  the  National  Government 
—the  mere  representative  of  Congress — a  deputy  nationality,  acting 
in  a  matter  involving  the  liability  of  the  United  States^  as  in  the  crea- 
tion of  a  debt  to  be  paid  in  part  from  the  National  Treasury,  the  Dis- 
trict government  was  generally  entitled  to  the  benefit  of  the  maxims 
applicable  to  a  sovereignty. 

This  is  the  settled  rule  as  to  quaei  corporations^  such  as  counties,  in 
the  absence  of  contract  or  special  statute  affixing  liability.  (Barnes 
91.  Dist.  CoL,  1  Otto,  552;  Des  Moines  vs.  Barker,  34  Iowa,  84.) 

In  1  Potter  on  Corporations,  454,  sec.  374,  it  is  said : 

"A  municipal  corporation,  such  as  the  corporation  of  a  city,  possesses 
two  kinds  of  power — one  governmental  and  public,  and,  to  the  extent 
to  which  tliey  are  held  and  exercised,  it  is  clothed  with  sovereignty  ;  the 
other  is  private^  and,  to  the  extent  to  which  they  are  held  and  exer- 
eiaed,  is  legal  and  inaimdual. 

^^ The  former  are  given  and  used  for  public  purposes;  the  latter  for 
private  purposes.  While  in  the  exercise  of  the  former  ^  the  corporation  is 
a  municipal  government^  and  while  in  the  exercise  of  the  latter,  is  a  cor- 
porate legal  individual.  (Lloyd  vs.  The  Mayor  of  N.  Y.,  32  N.  Y.,  374, 
and  cases  cited.) 

'<  When  that  line  [of  difference  between  the  two  kinds  of  powers]  is 
ascertained,  it  is  not  difficult  to  determine  the  rights  of  parties;  for  the 
rvfet  of  law  are  clear  and  explicit  which  establish  the  rights^  immunities 
and  liabilities  of  the  corporation  when  in  the  exercise  of  each  class  of 
powers.  K,  in  the  exercise  of  their  private  or  ministerial  powers  and 
daties,  they  are  guilty  of  negligence,  they  are  liable  the  same  as  an  in- 
dividual for  all  special  damages  in  consequence." 

The  inference  is,  that,  when  a  municipal  government  is  exercising  the 
^igh  powers  of  State  or  National  authority,  it  is  clothed  with  the  immuni- 
Ue$  of  the  State  or  the  Nation.  This  follows  the  maxim,  qui  fadt  per 
eliumfaeitper  se. 

What  difference  can  it  make,  in  principle  or  in  results,  whether  Con- 
gress, by  law,  creates  a  debt  to  be  paid  in  part  from  the  National 
Treasury,  or  intrusts  the  power  to  a  deputy  government  to  reach  the 
Bame  result? 
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(4.)  a.  The  Attorney-General,  (Williams,)  on  the  17th  of  October, 
1874,  decided  that  the  <<  Board  of  Audit,  under  the  act  of  June  20, 1874, 
(18  Stats.,  116,)  are,  by  the  pravieions  of  that  aotj  authorized  to  allow 
interest  at  the  rate  of  6  per  centum  per  annum  upon  that  part  of  the 
indebtedness  of  the  District  of  Columbia  which  purports '  to  be  evidenced 
and  ascertained  by  certificates  of  the  auditor  of  the  Board  of  Public 
Works'  of  said  District''    (14  Op.,  465.) 

He  does  not  say  interest  accrued  by  force  of  the  general  interest 
statute. 

I  have  the  highest  respect  for  this  and  all  other  opinions  of  the  At^ 
tomeys-Gtoneral;  aud  if  it  were  not  for  this  opinion,  I  might  have 
doubted  whether  such  interest  could  be  allowed. 

This  opinion,  however,  does  not  apply  to  Board  of  Audit  eertifioateSj 
and  the  act  of  June  20, 1874,  does  not  give  interest  on  these.    This  has  . 
not  been  claimed. 

b.  The  Attomey-Oeneral  does  say  that  <<  the  State  is  liable  to  pay  in- 
terest as  individuals  are."  He  cites  authorities  which  give  countenance  to 
this  view.    (Besp.  vs.  Mitchell,  2  Dallas,  101 ;  Gommisssioners  vs.  Kemp- ' 
shall,  26  Wend.,  404;  People  vs.  Canal  Commissioners,  5  Denio,  401;  2 
Mason's  C.  C.  B.,  1 ;  and  see  antCj  this  vol.,  p.  35.) 

But,  it  seems  to  me,  these  cases  are  not  now  recognized  as  law  on 
this  point.    They  are  against  all  principle  as  at  present  recognized. 

And  so  far  as  the  case  of  Thomdyke  vs.  17.  S.,  2  Mason,  1,  cited  by 
the  Attorney-General,  is  concerned,  the  right  to  interest  was  on  Treasury 
notes,  and  rested  on  usage,  if  not  express  contract,  as  in  1  Wallace,  206.  * 

There  is  not  a  State  in  the  Union,  probably,  where  accounting  officers 
allow  interest  against  the  State  on  all  claims,  as  between  individuals. 

It  has  been  again  and  again  declared  that  the  United  States  is  not 
within  general  interest  statutes,  nor  liable  to  pay  interest  as  individuals 
are. 

Mr.  Gushing  (Attorney-General)  said,  on  the  20t)i  September,  1855, 
(7  Op.,  523:) 

<<  Nothing  is  better  settled,  as  a  general  rule,  in  the  practice  of  the 
Government,  than  the  disallowance  of  interest  on  claims  against  it, 
whether  such  claims  originate  in  contract  or  in  tort,  and  arise  in  the 
ordinary  business  of  administration,  or  on  private  acts  of  relief,  passed 
on  special  application  to  Congress." 

(See  also  Opinions  Attorneys-General:  1819,  April  3,  vol.  1, 2685 1822, 
June  11,  vol.  1,  550;  1822,  July  20,  vol.  1,  554;  1825,  June  6,  vol.  1,  7235 
1826,  May  17,  vol.  2,  28;  1831,  September  10,  vol.  2,  463— "if  it  shall 
appear  that  interest  is  justly  due;"  1837,  Nov.  23,  vol.  3,  294— denied, 
or  materially  qualified,  by  Opinion  April  2,  1842;  1841,  June  17,  vol.  3, 
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635;  1842,  April  2,  vol.  4, 14;  1842,  December  20,  vol.  4, 136;  1843,  De* 
eember9,yoL4,286;  1849,  February  16,  vol.  5,49,72;  1849,  May  30,  vol. 
6,  105;  1849,  July  20,  vol.  6, 138;  1850,  February  2,  vol.  5,  227;  1861, 
April  16,  vol.  5,  334;  1861,  October  8,  vol.  5,  399;  1854,  June  9,  vol.  6, 
533;  1866,  August  26,  vol.  7,  439;  1865,  September  20,  vol.  7, 523;  vol. 
9,  59;  vol.  14,  30.) 

There  are  numerous  statutes  allowing  interest,  because  none  was 
allowed  at  common  law.  (1  Stats,  at  Large,  86,  677 ;  6  S.  at  L.,  618, 
651;  6  S.  at  L.,  924, 931;  9  S.  at  L.,  206;  Bes.  March  3, 1847;  Jefferson's 
letter  to  Mr.  Hammond,  1792,  State  Papers,  1, 304;  Letter  of  Mr.  Guth- 
rie, Secretary  of  the  Treasury,  MS.,  1855,  April  14,  to  Se<cond  Auditor 
Treasuiy,  rules  contrary  to  Opinion  of  February  16, 1849,  49,  vol.  5, 
which  was  assumed  to  carry  interest;  Sedgwick  on  Damages,  373,  377; 
Id,  ch.  XY;  Steward  vs.  Watson,  6  Dana,  64;  Creuz  vs.  Hunter,  2 
Vesey,  sec  167 ;.  Bobinson  vs.  Bland,  2  Bur.,  1077, 1085;  Wood  vs.  Bob- 
bins, 11  Mass.,  504;  Whitney  vs.  State,  62  Miss.,  732.) 

For  cases  in  which  interest  was  allowed  on  Bevolutionary  claims,  see 
Bz.  Doc.  Ko.  42,  vol  2,  2d  Sess.  25th  Gong. 

In  IJ.  S.  vs.  Sherman,  8  Otto,  667,  the  Supreme  Court  said  of  a  gen- 
eral interest  statute— 

''Such  legislation    •    •    •    has  no  application  to  the  (Government" 

And  in  Gk>rdon  vs.  U.  S.,  7  Wall.,  188,  a  part  of  the  syllabus  is — 

^Semhle  that  the  court  does  not  sanction  the  allowance  of  interest  on 
claims  against  the  Government.''    (Todd  vs,  H.  S.,  Devereux,  96;  TJ.  S. 
*ei.McKee,l  Otto,  460.) 

In  Des  Moines  vs.  Harker,  34  Iowa,  84,  it  was  decided  that  ''the 
words  ^bodies  corporate  and  politic^  are  held  not  to  include  the  State," 
Dor  a  countjf  charged  with  the  administration  of  a  fund  in  which  the 
State  is  interested,  or  as  to  matters  relating  thereto. 

IIL — ^As  between  individuals,  interest  is  not  allowed  at  common  law, 
bat  only  by  statute  or  contract,  express  or  implied,  or  by  usage  which, 
as  implied  contract,  enters  into  the  dealings  of  men,  or  in  cases  of  tort, 
in  the  discretion  of  the  jury. 

A  general  usage,  long  continued,  may  become  common  law;  but  the 
rate  of  interest  arising  on  contract  has  been  in  the  United  States  almost 
invariably  limited  by  statute. 

1.  All  this  is  determined  by  many  authorities.  In  Harmonson  vs. 
Wilson,  1  Hughes,  229,  it  is  said: 

"There  are  •  •  •  three  cases  in  which  interest  may  become 
due— by  obligation  ex  cohtractu;  by  obligation  quasi  ex  contractu;  and 
by  obligation  ex  delicto — ^that  is  to  say,  by  contract,  by  implied  contract. 
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and  by  tx>rt,  [by  tort,  in  the  discretion  of  janes — ^Lincoln  vs.  Glaflin,  7 
Wall.y  132,]  interest  not  being  a  subject  of  common-law  right,  bat  of 
legislative  permission." 

By  the  cmdent  common  law  it  was  unlawful  to  contract  for  interest; 
hence  Hume,  in  his  History  of  England,  at  chapter  33,  says: 

''In  1546,  a  law  was,  for  the  first  time,  passed,  fixing  the  interest  of 
money  at  10  per  cent.  Formerly  all  loans  of  that  nature  were  regarded 
as  usurious.  The  preamble  of  this  very  law  treats  the  interest  of  money 
as  illegal  and  criminal." 

Mr.  Jefferson  (American  State  Papers,  vol.  1, 1st  ed.,  p.  307)  says 
that — 

''In  England  all  interest  was  against  law  until  the  statute  of  37 
Henry  VIII,  c.  9.  The  growing  spirit  of  commerce,  no  longer  restrained 
by  the  principles  of  the  Roman  Church,  then  first  began  to  tolerate  it. 
The  same  causes  produced  the  same  effect  in  Holland,  and  perhaps  in 
some  other  commercial  and  Catholic  countnes." 

The  statute  of  Henry  YIII  is  not  an  afflrmative,  but  a  negative  stat- 
ute; it  provides  that — 

"  [N'one  shall  take  for  the  loan  of  any  money  or  commodity  above 
the  rate  of  ten  pounds  for  one  hundred  pounds,  for  one  whole  year." 

All  statutes  passed  since,  in  England,  are  of  the  same  character. 

The  authorities  which  show  that  there  is  no  right  to  interest  at  common 
law  are  abundant.  This  is  shown  in  a  communication  dated  May  29, 
1792,  by  Mr.  Jefferson,  Secretary  of  State,  to  Mr.  Hammond,  the.British 
Minister.    (Vol.  1,  American  St9.te  Papers,  304-317.) 

Mr.  Jeffersop  also  discusses  the  question  of  interest  not  running 
during  war.  (See  Harmonson  vs.  Wilson,  1  Hughes,  212;  Ward  vs. 
Smith,  7  Wall.,  447 ;  Viner's  Abr.,  tit.  Interest,  C,  sec.  7 ;  Chitty  on 
Cont.,  tit.  Interest ;  First  Nat.  Bank  vs.  Oarghingham,  22  Ohio  St.,  496.) 

In  7  Op.,  529,  it  is  said,  with  many  authorities  cited  to  support  it, 
that — 

"  The  origin  of  interest  is  by  statute^  not  common  law,  and  it  is  allow- 
able without  express  agreement  only  where  usage,  constituting  a  part 
of  the  contract,  or  the  statute  gives  it." 

Interest  by  implied  contrcu^t — tis(ige.  (Page  vs.  Newman,  9  B.  &  Cres., 
378 ;  Foster  vs.  Weston,  6  Bing.,  799;  Colton  vs.  Bragg,  15  East,  223; 
1  H.  &  M.,  211;  Wood  vs.  Hicock,  2  Wend.,  50;  Bobinson  vs.  Bland,  2 
Bur.,  1086 ;  3  Cow.,  436 ;  2  Bro.,  C.  C,  33 ;  1  P.  Wms.,  376 ;  7  Johns. 
R.,  213 ;  15  Johns.,  424 ;  3  Wils.,  205.) 

4.  Some  of  the  authorities  dted  in  14  Opinions  Attorneys-General, 
466,  in  support  of  the  right  to  interest,  show  that  there  is  no  such  right 
until  ^^  after  a  demandj  made  by  the  party  entitled,  of  the  officers  charged 
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by  law  with  the  duty  of  making  payment  (People  vs.  Canal  Gommis- 
sionerSy  5  Denio,  401.) 

Bat  there  is  no  evidence  of  a  demand  of  payment  by  the  holders  of 
these  Board  of  Audit  certificates.  A  creditor  who  does  not  desire  to 
use  or  loan  his  money,  or  who  cannot  employ  it,  may  prefer  to  leave  it 
in  safe  hands. 

To  hold  that  every  creditor  of  a  State  or  of  the  Oovernment  is  entitled 
to  interest  on  every  over-dae  demand,  even  if  liquidated,  and  especially 
without  demand  of  payment  and  a  refusal  to  pay,  would  introduce  a 
principle  which  cannot  be  sanctioned.*  Undoubtedly,  the  law  does  not 
require  a  useless  or  vain  thing  to  be  done;  but  it  is  not  useless  to  make 
demand  of  payment,  so  that  the  State  may  know  that  appropriations 
are  required,  and  make  them  accordingly. 

The  general  principles  arising  and  herein  stated  on  the  claim  now 
made  wiU  govern  the  action  of  the  Treasury  Department. 

Tbeasuby  Dbpabtmbnt, 

First  Comptroller's  Office,  September  4, 1880. 

*  In  farther  illustration  of  the  principles  stated  on  page  104,  it  may  be  said  that 
eyen  the  Gk>vernment,  by  becoming  a  party  to  bills  of  exchange  and  bonds,  to  a  cer- 
tain extent  accepts  the  liabilities  of  individuals.  (2  Op.,  504;  4  Op.,  90,  295,  ^;  8 
Op.,  1;  15  Pet.,  377;  12  Wheat.,  559;  5  How.,  382;  7  WaU.,  666;  Texas  v.  Hard- 
enberg,  10  Wall,  68;  Vermilye  V9,  Adams  Ex.  Co.,  21  WaU.,  138.) 
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TREASURY  INTEREST-OHEOKS -RHAWN'S  CASE. 


1.  Under  the  Revised  Statutes,  section  161,  the  Secretary  of  the  Treasury  may  pre- 
scribe '*  regulations"  requiring  evidence  of  the  authority  of  officers  of  national 
banks  to  indorse  checks  or  drafts  beyond  that  which  general  usage  or  the 
common  law  or  statute  of  a  State  makes  evidence  in  courts. 

%  The  '^regulations"  prescribed  on  this  subject  do  not  go  beyond  the  usage  or 
common-law  rule  in  courts,  except  that  as  to  bank  presidents  and  officers  who 
are  not  ex  viriuie  officii  authorized  to  indorse,  evidence  of  authority  must  be 
furnished  by  duly  certified  resolution  of  the  board  of  directors ;  whereas,  in  court, 
parol  evidence  is  generally  sufficient  when  an  officer  has  been  usually  exercising 
powers. 

3.  The  president  of  a  national  bank  is  not  ex  virtute  offieii  authorized  to  indorse 

checks;  hence,  his  authority  to  do  so  must  be  proved  by  the  evidenoe  required 
by  the  regulations  of  the  Secretary  of  the  Treasury. 

4.  Cashiers  of  national  banks  have  authority  ex  virtute  offloU  to  indorse  checks. 

5.  The  powers  of  bank  presidents  and  cashiers  mi^y  be  enlarged  or  limited  by 

authority  of  the  proper  board  of  directors,  either  by  resolution  or  by  sanction 
shown  by  usage  without  objection  from  them. 
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6.  If  the  board  of  directors  of  a  national  bank  limit  the  authority  of  a  cashier  bo 
that  it  is  less  than  that  generally  exercised,  parties  dealing  with  such  caahier 
are  not  chargeable  with  such  limitation,  unless  it  is  in  fact  or  by  reasonable 
inference  brought  to  their  knowledge. 

The  interest  which  matures  on  registered  bonds  of  the  United  States 
is  paid  to  the  parties  respectively  entitled  thereto  by  checks  drawn  by 
the  Treasurer  of  the  United  States  on  the  Treasury,  or  on  an  assistant 
treasurer  or  designated  depositary.  There  are  sundry  provisions  of 
law  respecting  these  checks  or  drafts.  {Ante^  13;  and  Bev.  Stats.,  300, 
4046,  5208.) 

The  following  ^'regulation"  has  been  issued  by  the  Treasury  Depart- 
ment on  the  subject  to  which  it  relates: 

Treasurer's  Office— Form  30.  \ 
Loans.  S 

4^  Pee- Cent,  Funded  Loan  op  1891. 
Notice  to  Holders  of  Begistered  Stock. 

The  books  of  the  Department  are  closed  to  the  transfer  of  stock  on 
the  evening  of  the  last  day  of  January,  April,  July,  and  October,  and 
reopened  for  transfer  and  exchange  on  the  morning  of  the  first  day  of 
March,  June,  September,  and  December. 

The  dividends  are  payable  quarterly,  at  the  office  of  the  Treasurer 
17.  S.  or  an  Assistant  Treasurer  IT.  S.,  on  the  first  day  of  March, 
June,  September,  and  December,  by  check,  which  is  sent  by  mail, 
on  the  dates  last  above  mentioned,  to  holders  of  stock  or  to  par- 
ties designated  by  holders  to  receive  their  checks.  Said  check  can 
only  be  drawn  in  the  name  of  the  payee  inscribed  on  the  face  of  the 
stock,  but  may  be  paid  upon  the  endorsement  of  an  attorney.  gwkrHa/n^ 
executor^  trustee^  administrator^  secretary ^  or  treasurer ;  sucn  endorse- 
ment will  not  be  recognized  unless  evidence  of  authority^has  been  filed 
in  the  office  of  the  First  Auditor  of  the  Treasury.  « 

Checks  will  be  paid  upon  the  endorsementof  any  one  of  several  joint 
holders,  co-attorneys,  guardians,  &c.,  but  in  a  transfer  of  stock,  or  in 
the  execution  of  a  power  of  attorney  to  collect  interest  all  must  join* 

Checks  to  European  addresses  are  forwarded  early  in  the  month  pre- 
ceding interest  days  to  Messrs.  McCullogh  &  Co.,  Bankers,  41  Lom- 
bard street,  London,  by  whom  they  are  mailed  through  the  British 
General  Post  Office. 

Duplicate  Checks. — Bequest  being  made  for  a  duplicate,  payment 
of  the  original  check  will  be  stopped,  and  upon  satisfactory  proof  of  its 
loss,  a  bond  of  indemnity  (in  double  the  amount  of  the  lost  check)  will 
be  prepared  in  this  office,  and  transmitted  for  execution.  Upon  the 
return  of  the  bond  executed  according  to  instructions,  and  its  approved 
by  the  First  Comptroller,  a  duplicate  check  will  be  issued,  after  forty- 
five  days  have  elapsed  from  the  date  of  the  original.  European  {for- 
eign) holders  of  stock  will  be  required,  under  the  ruling  of  this  Depart- 
ment, to  execute  such  a  bond  with  two  sureties  resident  in  the  United 
States. 

The  Sohsdulbs,  (from  which  the  checks  are  written  and  maHed^)  giv- 
ing the  name  and  address  of  each  payee,  and  also  the  amount  of  bonds 
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held  by  him,  and  the  interest  due  thereon,  are  prepared  quarterly  in 
the  office  of  the  ^'  Register  of  the  Treasury,  Washington,  D.  0.,"  to  whom 
all  communications  relating  thereto  should  be  addressed. 

Changs  of  Address. — ^Bequest  to  change  the  post-office  address  of 
a  person  entitled  to  receive  interest-checks,  should  give  the  title  of  the 
loan  and  the  last  post-office  address,  and  be  sent  to  the  Eegistor  in  time 
to  reach  that  officer  before  the  transfer  books  close.  The  address 
should  be  given  in  full — streel^and  number. 

Evidence  of  authority  to  endorse  checks  payable  to  corporations  or 
societies,  except  in  the  case  of  cashiers  of  national  banks^  must  be  fiir- 
mshed  by  resolution  of  the  official  board  of  such  corporation  or  society, 
onder  the  seal  of  the  same,  and  filed  with  the  <' First  Auditor  of  the 
lYeasury,  Washington,  D.  G.,"  otherwise  such  checks  will  be  returned 
to  the  parties  through  whose  hands  they  have  passed  for  collection, 
with  reclamation  for  the  amounts  paid  on  such  detective  endorsements. 

The  same  evidence  is  required  in  the  case  of  endorsements  by  assist- 
ant CASHIEBS,  PRESIDENTS,  and  VICE-PRESIDENTS  of  national  banks. 
Stamped  endorsements  will  not  be  recognized. 

No  acknowledgment  of  the  receipt  of  interest-checks  is  desired. 

TBEASXJBT  of  THE  UNITED  STATES,  JunCj  1880. 

On  the  2d  of  September,  1880,  the  president  of  the  National  Bank  of 
the  Bepublic,  of  Philadelphia,  addressed  a  letter  to  the  Comptroller  of 
the  Currency,  stating  that  hCy  as  president,  indorsed  interest-checks 
due  the  bank,  but  that  the  assistant  treasurer  on  whom  they  were  drawn 
leftised  payment,  for  want  of  evidence  of  his  authority  to  indorse.  He 
says: 

"I  have  always  understood  the  president  of  a  bank  to  be  the  chief 
executive  oiBcer,  who,  by  virtue  of  his  ofBice,  has  full  x>ower  and  authority 
to  perform  all  the  duties  of  presiding  officer  of  the  bank,  including,  of 
ooorse,  the  endorsement  of  idl  checks  and  instruments  payable  to  the 
bank  as  occasion  may  require.  I  think  this  has  been  universally  ac- 
cepted heretofore,  and  I  am  at  loss  to  know  why  the  Treasury  has  noy^ 
deputed  from  usage  and  set  up  this  new  rule.  I  presume  that  there 
must  be  some  good  reason  for  its  adoption,  which  it  may  be  important 
for  the  banks  to  know,  and  I  would  therefore  feel  greatly  obliged  if  you 
would  procure  me  an  explanation  that  I  may  submit  it  to  our  Clearing- 
House  association,  of  which  I  am  secretary." 

The  OomptroUer  of  the  Currency,  on  September  3,  referred  this  letter 
to  the  First  Comptroller  of  the  Treasury  for  reply. 


Dioisioif  BY  William  Lawbenoe,  First  OomptroUer  : 

The  question  presented  is,  simply,  whether  the  president  of  a  nationali 
bank,  ex  virtute  ojfficiij  has  such  authority  to  indorse  interest-checks,  as 
makes  it  the  duty  of  disbursing  officers  of  the  Government  to  recog- 
nice  his  indorsement  without  evidence  of  his  authority. 

It  is  a  sufficient  answer  to  this  inquiry  to  say  that  the  Secretary  of 
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the  Treasoiy  has  by  '<  regulation"  required  evidence  of  authority  and 
prescribed  what  it  should  be. 
The  statute  provides  that — 

« 

^^  The  head  of  each  Department  is  authorized  to  prescribe  regulations, 
not  inconsistent  with  law,  for  the  government  of  his  Department,  the 
conduct  of  its  officers  and  clerks,  the  distribution  and  performance  of 
its  business,  and  the  custody,  use,  an(^  preservation  of  the  records, 
papers,  and  property  appertaining  to  if    (Kev.  Stats.,  161.) 

Under  this  authority  the  Secretary  of  the  Treasury  may  require  evi- 
dence of  the  authority  of  officers  of  national  banks  beyond  what  general 
usage  or  even  the  common  law  or  the  statute  of  a  State  makes  evidence 
in  courts.  The  power  conferred  on  the  Secretary  of  the  Treasury  is 
such  that  he  may  exercise  a  wise  discretion,  and  determine  what  is 
required  for  the  safety  of  the  Treasury,  limited  only  by  the  provision 
that  he  can  make  no  regulation  "inconsistent  with  law.'' 

The  "law"  referred  to  is  statute  law  of  Congress,  not  common  law  or 
usage,  or  the  statute  of  a  State.  This  is  evident  from  the  fact  that  the 
provision  is  in  a  statute  and  is  dealing  with  statutes,  and  it  is  to  be  con- 
strued in  the  light  of  the  maxim,  noscitur  a  sociis. 

But  the  regulation  on  this  subject  is  not  in  conflict  with  general 
usage,  or  common  law  as  administered  in  courts,  except  only  that  in 
courts  it  may  not  always  be  necessary  to  produce  a  duly -certified  copy 
of  a  "resolution  of  the  official  board"  of  directors  of  a  national  bank, 
giving  authority  to  the  president  of  such  bank,  but  his  authority  may 
be  shown  by  parol  evidence  of  usage  in  any  particular  casJB. 

The  requirement  of  written  evidence  of  authority  is  a  wise  and  neces- 
sary regulation.  Parol  evidence,  which  might  be  sufficient  for  a  court 
in  a  given  case  for  the  time  being,  may  become  inaccessible  after  the 
lapse  of  time,  or  unattainable  by  Government  officers  without/  difficulty 
and  expense. 

The  authority  of  the  president  of  a  bank  is  thus  stated  in  Morse  on 
Banks,  2d  ed.,  146: 

"The  control  of  the  president  of  a  bank  over  its  property  of  any  de- 
scription whatsoever,  from  real  estate  down  to  a  naked  right  to  bting 
an  action  at  law,  is  of  the  slightest.  He  has  no  power  to  draw  checks 
in  its  behalf,  or  against  its  funds.  He  is  not  the  executive  officer  who 
has  charge  of  its  moneyed  operations.  It  is  not  among  his  functions  to 
withdraw  or  remove  its  deposited  funds,  or  to  use  them  for  any  purpose 
whatsoever.  He  cannot  even  employ  any  portion  of  the  assets  or 
credits  of  the  bank  for  paying  or  settling  with  its  creditors,  unless  by 
virtue  of  an  express  delegation  of  authority  from  the  directors.  He 
has  no  more  power  of  management  or  disposal  over  the  property  of 
the  corporation  than  any  other  single  member  of  the  board.  These  re- 
marks,  of  course,  refer  to  his  inherent  iK>wer8  enjoyed  virtute  offieii; 
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for,  of  ooursey  if  any  resolution  or  any  established  usage  gives  him  the 
power,  either  at  all  times  or  under  special  circumstances,  to  draw 
against  the  corporate  deposits,  he  may  do  so  within  the  limits  of  the 
power.'^ 

The  doctrines  here  stated  are  supported  by  abundant  authority. 
(Angell  &  Ames  on  Corp.,  10  ed.,  sec.  299,  pp.  300-313;  Heckner  vs.  17.  S. 
Bank,  8  Wheat.,  361;  Lafayette  Bank  vs.  State,  4  McL.,  208;  Bidg- 
way  vs.  Farmers'  Bank,  12  S.  &  B.,  265;  1  Parsons,  Sel.  Cas.,  243;  6 
Porter,  [Ala., J  166;  15  Conn.,  445;  1  Sm.  &  Marsh,  237;  10  Ga.,  9;  17 
lU.,  40;  Gibson  vs.  Goldthwaite,  7  Ala.,  281 ;  Neiffer  vs.  Bank  of  Knox- 
viUe,  1  Head,  [Tenn.,]  162;  Pulton  Bank  vs.  N.  Y.  &  S.  O.  Co.,  4  Paige, 
127;  Eeed  vs.  Bank,  6  Paige,  Ch.  337;  Bank  U.  S.  vs.  Dana,  6  Pet.,  51; 
8  Pet,  16;  7  Grat,  352;  Merch.  Nat.  Bank  vs.  State  Bank,  10  Wall., 
604;  Hoyt  vs.  Thompson,  1  Seld.,  320;  Legget  vs.  !N.  J.  Manufacturing 
(Jo.,  Saxt.,  Ch.  642;  Ohiey  vs.  Chadsay,  7  E.  I.,  224;  Crump  vs.  U.  S.  M. 
Co.,  7  Grat.,  352;  Brouwer  vs.  Appleby,  1  Sandf.,  158;  Spyker  vs.  Spence, 
8  Ala.,  333;  Mt.  Sterling  T.  Co.  vs.  Looney,  1  Mete.,  [Ky.,]  550;  Farm- 
ers' Bank  vs.  McKee,  2  Pa.  St.,  318;  14  Mass.,  180;  17  Mass.,  97;  Spald- 
ing vs.  Bank,  9  Barr,  28;  Treasurer  Mt.  Olivet  Co.  vs.  Shubert,  2  Head, 
116;  Faneuil  Hall  Bank  vs.  Bank  Brighton,  16  Gray,  534.) 

There  are  exceptions  resting  on  local  reasons.  (Caryl  vs.  McElrath, 
3  Sandf.,  129;  Chamberlain  vs.  M.  M.  Co.,  20  Mo.,  96  a.) 

The  "regulations"  referred  to  do  not  require  evidence  of  the  author- 
ity of  cashiers  of  national  banks  to  indorse  interest-checks. 

Their  authority  is  so  universal  that  courts  take  judicial  notice  of  it 
and  executive  officers  recognize  it. 

The  Supreme  Court  of  the  United  States  has  said  that  the  cashier  is 
the.chief  "  executive  officer  through  whom  the  whole  financial  opera- 
tions of  the  bank  are  conducted." 

That  is,  he  is  such  generally  ex  virtute  oficii.  (Morse  on  Banks,  2d 
ed.,  152;  1  Whart.  Ev.,  276,  340.  See  cases,  supra.  Merchants'  Bank 
vs.  State  Bank,  10  Wall.,  604,  650;  Bumham  vs.  Webster,  19  Maine, 
232;  Sturges  vs.  Bank  Circleville,  11  Ohio  St.,  153;  Minor  vs.  Merch. 
Bank,  1  Pet,  46;  3  Mason,  506;  1  Watts  &  S.,  101,  234;  21  How., 
356;  26  Maine,  428.) 

And  courts  take  judicial  notice  of  his  authority.  (Wharton  on 
Agency,  678;  Wharton,  Ev.,  298;  U.  S.  vs.  City  Bank,  Columbus,  21 
How.,  356;  Lafayette  Bank  vs.  State  Bank,  4  McL.,  208;  7  Hill,  91; 
Bank  Met.  vs.  Bank,  1  How.,  234;  3  Bing.,  K  C,  724;  Schuchardt  vs. 
Allen,  1  Wall.,  359;  Bamett  vs.  Brandas,  6  M.  &  Gr.,  630;  Manny  vs. 
Bunlap,  3  West.  Jur.,  329;  s.  0. 17  Pittsb.  L.  J.,  11;  23  Beav.,  370.) 
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Cashier  de  facto,  (Bank  IT.  S.  t?«.  Dandridge,  12  Wheat,  64;  Minor 
vs.  Merch.  Bank,  1  Pet.,  46.) 

The  powers  of  a  cashier  may,  of  coarse,  be  limited  in  all  cases  by  law, 
or,  in  any  case,  by  the  board  of  directors  of  a  bank,  (Bev  Stats.,  5136,) 
or  by  general  usage  known  to  and  not  disapproved  by  the  directors 
in  a  particular  place ;  but  the  public  at  large  will  not  be  chargeable 
with  notice  of  such  limitation  when  acting  in  good  fiftith  under  cir- 
cumstances where  it  may  be  reasonably  inferred  that  the  limitations 
were  unknown.  (U.  S.  vs.  City  Bank,  21  How.,  356 ;  Com.  Bank  v», 
Kortright,  22  Wend.,  348;  11  Ohio  St.,  153;  Com.  Bank  vs.  Norton,  1 
Hill,  501 ;  Bank  Yergennes  vs.  Warren,  7  Hill,  91 ;  Beers  vs.  P.  Glass 
Co.,  14  Barb.,  358;  Wild  vs.  Bank,  3  Mason,  505 ;  Thompson's  National 
Bank  cases,  62,  &c. ;  Farmers'  Bank  vs.  Butchers'  Bank,  16  N.  Y., 
125;  Schuyler's  case,  34  N.  Y.  30.) 

It  seems  to  be  supposed  that  it  is  a  ^'  new  rule"  to  require  evidence 
of  the  authority  of  a  bank  president  to  indorse  checks. 

The  ^'  regulations"  prescribed  in  circular  No.  25  of  October  22, 1878, 

provide: 

♦ 

^^  7.  Evidence  of  authority  to  endorse  for  incorporated  or  unincorpo- 
rated companies  must  accompany  drafts  drawn  or  endorsed  to  the 
order  of  such  companies  or  associations.  Such  evidence  should  be  in 
the  form  of  an  extract  from  the  by-laws  or  records  of  the  company  or 
association,  showing  the  authority  of  the  officer  to  endorse,  receive 
moneys,  &c.,  for  the  company,  and  giving  his  name  and  the  date  of  his 
election  or  appointment,  which  extract  should  be  certified  to  by  the 
secretary  or  president  or  the  company,  and  its  seal  be  affixed,  and  the 
certificate  should  state  that  such  authority  remains  unrevoked  and 
unchanged.  K  the  company  has  no  seal,  the  extract  should  be  certified 
as  correct  by  a  notary  public  or  other  competent  officer,  under  Ms  seal." 

But  even  this,  which  is  yet  in  force,  is  no  new  role. 

There  is  a  book,  published  in  1859,  before  national  banks  were  in 
existence,  entitled  ^<  The  Banks  of  New  York,  their  Dealers,  the  Clear- 
ing-House,  and  the  Panic  of  1857,  by  J.  S.  Gibbons" — ^who  was  evi- 
dently not  a  lawyer — ^in  which  I  find  the  following : 

<(  The  president  is  the  chief  executive  officer  of  the  bank.  He  pre- 
sides at  the  meetings  of  the  board  of  directors,  and  to  a  great  extent 
exerts  the  authority  of  the  board  in  its  recess.  In  some  of  the  larger 
banks,  there  is  a  stated  vice-president  to  aid  him  in  his  duties,  and  to 
assume  them  entire  during  his  absence ;  but  generally  a  president  pro 
tern,  is  chosen  in  the  latter  case.  In  all  legal  relations,  the  president  is 
the  bankj  though  still  subject  to  the  boaixL  of  directors.  The  title  of 
any  real  estate  that  it  may  own  is  vested  in  him,  and  his  official  signa- 
ture gives  title  by  conveyance.  He  is  plaintiff  or  defendant  in  suite  at 
law.  He  is  made  the  assignee  of  property  as  security  for  debts  due 
to  the  bank." 
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As  applied  to  the  national-banks  of  the  coantry  generally,  now,  this 
extract  has  scarcely  a  single  correct  statement. 

Tbeabubt  Depabtmenx^ 

First  Comptroller's  Office^  September  9, 1880. 

The  following  circular  relates,  among  other  matters,  to  the  payment 

of  interest  by  checks : 

"Tbeasuby  Department, 
"  Washington,  D.  C,  January  16, 1878. 

'^The  Secretary  of  the  Treasury  hereby  gives  notice  that^  from  the 
26th  instant,  and  until  further  notice,  he  wUl  receive  subscriptions  for 
the  fonr-per-cent.  funded  loan  of  the  United  States,  in  denominations 
as  stated  below,  at  par  and  accrued  interest,  in  coin. 

<^The  bonds  are  redeemable  July  1, 1907,  and  bear  interest,  payable 
quarterly,  on  the  1st  day  of  January,  April,  July,  and  October  of  each 
year,  and  are  exempt  firom  the  payment  of  taxes  or  duties  to  the  United 
States,  as  well  as  from  taxation  in  any  form  by  or  under  State,  muni- 
cipal, or  local  authority. 

^'The  subscriptions  may  be  made  for  coupon  bonds  of  950,  $100.  $500, 
and  $1,000,  and  for  registered  bonds  of  $50,  $100,  $500,  $1,000,  $5,000, 
and  $10,000. 

^'Two  per  cent,  of  the  purchase-money  must  accompany  the  subscrip- 
tion; the  remainder  may  be  paid  at  the  pleasure  of  tiie  purchaser, 
either  at  time  of  subscription  or  within  thirty  days  thereafter,  with  in- 
terest on  the  amount  of  the  subscription,  at  the  rate  of  four  per  cent, 
per  annum,  to  date  of  payment. 

^'Upon  the  receipt  of  full  payment,  the  bonds  will  be  transmitted, 
free  of  charge  to  the  subscribers,  and  a  commission  of  one-fourth  of  one 
per  cent.  wiD  be  allowed  upon  the  amount  of  subscriptions,  but  no  com- 
mission will  be  paid  upon  any  single  subscription  less  than  $1,000. 

'<  Forms  of  application  will  be  furnished  by  the  Treasurer  at  Wash- 
ington, the  assistant  treasurers  at  Baltimore,  Boston,  Chicago,  Cincin- 
nati, Is  ew  Orleans,  New  York,  Philadelphia,  St.  Louis,  and  San  Fran- 
cisco, and  by  the  national  banks  and  bankers  generally.  The  applica- 
tions must  specify  the  amount  and  denominations  required,  and,  for 
registered  bonds,  the  full  name  and  post-office  address  of  the  person  to 
whom  the  bonds  shall  be  made  payable. 

^^The  interest  on  the  registered  bonds  will  be  paid  by  check,  issued 
by  the  Treasurer  of  the  United  States,  to  the  order  of  the  holder,  and 
mailed  to  his  address.  The  check  is  payable  on  presentation,  properly 
endorsed,  at  the  offices  of  the  Treasurer  and  assistant  treasurers  of  the 
United  States. 

'^Payments  for  the  bonds  may  be  made  in  coin  to  the  Treasurer  of 
the  United  States  at  Washington,  or  assistant  treasurers  at  Baltimore, 
Boston,  Chicago,  Cincinnati,  New  Orleans,  Kew  York,  Philadelphia, 
8t  Loms,  and  San  Francisco. 

"To  promote  the  convenience  of  subscribers,  the  Department  will 
also  leceiye,  in  lien  of  coin,  called  bonds  of  the  United  States,  coupons 
past  due  or  maturing  within  thirty  days,  or  gold  certificates  issued 
nnder  the  act  of  March  3, 1863,  and  national  banks  will  be  designated 
as  depositaries  under  the  provisions  of  section  5153,  Bevised  Statutes 

H.  Ex.  Doc.  81 ^9 


116  First  Oamptrollei^s  Office^  Treasury  Department 

of  the  United  States,  to  receive  deposits  on  acconnt  of  this  loan,  under 
regulations  to  be  hereafter  prescribed. 

"JOHN  SHBBMAI!^, 

"/Secretary  of  the  Treasury.^ 

In  a  circular  issued  "under  authority  of  a  contract  with  the  Secre- 
tary of  the  Treasury,"  June  14, 1877,  by  August  Belmont  &  Co.,  New 
York;  Drexel,  Morgan  &  Co.,  New  York;  J.  &  W.  SeUgman  &  Co., 
New  York;  Morton,  Bliss  &  Co.,  New  York;  First  National  Bank  of 
the  city  of  New  York;  Drexel  &  Co.,  Philadelphia,  concerning  the 
receipt  of  subscriptions  for  the  four-per-cent.  funded  loan  of  the  United 
States,  it  is  stated  that —  ^ 

"The  interest  on  the  registered  stock  will  be  paid  by  check,  issued 
by  the  Treasurer  of  the  United  States  to  the  order  of  the  holder^  and 
mailed  to  his  address.  The  check  is  payable  on  presentation,  properly 
endorsed,  at  the  of&ces  of  the  Treasurer  and  assistant  treasurers  of  the 
United  States." 


IN  THE  MATTEE  OF  INDOBSEMENT  OF  TREASUST  DRAFTS. 

MOTER'S  CASE. 


1.  It  may  aameUmea  be  advisable  to  reqnire  Treasury  drafts  to  be  indorsed  in  such 

form  as  would  transfer  similar  negotiable  instruments  by  the  law  of  the  State 
where  the  claimant  resides. 

2.  But  the  rights  of  creditors  of  the  Qoyemment  are  to  be  determined  by  the  laws 

of  the  United  States;  and  "regulations''  made  by  the  head  of  a  Department  in 
pursuance  of  an  act  of  Congress  are  law. 

3.  The  regulations  of  the  Treasury  Department  of  October  22;  1878,  as  to  the  in^ 

dorsement  of  drafts,  adopt  the  common-law  rules  applicable  to  (1)  executors 
and  administrators,  (2)  guardians,  and  (3)  partners.  They  (1)  modify  common 
law  usages  in  some  cases ;  they  (2)  do  not  provide  for  aU  cases  which  may 
arise;  and  (3)  cases  will  arise  in  which  it  may  require  construction  to  deter- 
mine if  they  are  applicable. 

4.  Joint  owners  of  a  draft  who  are  not  partners  are  within  the  regulation!  which 

authorize  the  payment  of  such  draft  on  the  indorsement  of  one  of  the  payees. 

5.  When  a  draft  is  issued  to  a  partnership-firm  by  name,  and  all  the  partners  sub- 

sequently and  successively  die  intestate,  the  administrator  of  the  last  iurvwitig 
partner  has  the  legal  title  in  and  is  authorized  to  indorse  the  draft, 

6.  He  will  in  such  case  be  required  to  show  by  proper  evidence  (1)  who  were  all  the 

members  of  the  firm,  (2)  their  death,  (3)  that  the  last  survivor  died  intestate, 
and  (4)  who  the  administrator  is. 

7.  If  the  last  surviver  die  testate,  his  executor  can  indorse. 

8.  The  proper  fiscal  officer  of  municipal  corporations,  quasi  corporations,  and  simi- 

lar political  bodies,  wiU  be  required  to  produce  evidence  of  his  authority,  unless 
he  be  such  officer  as  that  he  may  be  recognized  from  public  notoriety.  But  exec- 
utive officers  will  sometimes  require  record  evidence  of  authority  when  local 
courts  would  take  j  udicial  notice  of  the  official  character  of  many  of  such  officers. 

9.  The  indorsements  by  joint  assignees  in  bankruptcy  and  insolvency  considered. 
10.  The  '' regulations"  authorize  one  of  several  ordinary  trustees  to  indorse  drafts. 
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A  letter,  in  part,  as  follows,  has  been  referred  to  the  First  Comptroller : 

<'  Memphis,  Tenn.,  September  3, 1880. 

"  I  have  Treasury  draft,  in  favor  of  Davis  &  Norton,  for  $398  77  | 

Norton  died  several  years  since,  leaving  Davis  surviving  partner  ! 

Davis  has  since  died.    Kow  I  want  to  know  if  the  administrator  of  ! 

Davis,  surviving  partner,  can  endorse  the  draft,  and  if  it  will  be  paid 
on  such  endorsement." — Oilbert  Moyer^s  Attorney. 

S.M.  CappSy  for  Moyer:  (Cites  3  Kent's  Com.,  63;  Parsons  on  Part., 
440;  WUUams  on  Ex'rs,  652.) 

The  administrator  of  the  first  deceased  has  no  authority  over  the 
partnership  assets ;  he  can  only  call  the  surviving  partner  to  account 
and  demand  from  him  the  interest  of  his  decedent  in  such  assets, 
after  settlement  of  all  partnership  debts.  If,  then,  Norton  was  vested 
with  the  legal  title  to  such  assets,  upon  his  death  such  legal  title  vested 
in  his  administrator,  and  he,  in  accepting  the  trust,  became  resi>onsible, 
both  personally  and  upon  his  bond,  for  the  faithfal  performance  of 
duties  in  that  respect.  ^<  The  whole  personal  estate  of  the  deceased 
vests  in  the  executor  or  administrator."  (So  says  Williams  on  Execu- 
tors, page  650;  also  see  note  d^y  American  notes,  to  page  717,  6th 
American  ed.) 

The  same  authority  says,  (page  788 :) 

"With  respect  to  such  x>ersonal  actions  as  are  founded  upon  any 
obligation,  contract,  or  other  duty,  the  general  rule  has  been  established 
from  the  earliest  times,  that  the  right  of  action  on  which  the  executor 
or  administrator  might  have  sued  in  his  lifetime  i^rvives  his  death, 
and  is  transmitted  to  his  executor  or  administrator." 

Therefore,  it  is  clear  that  an  executor  or  administrator  shall  have 
action  to  recover  debts  of  every  description  due  to  the  deceased. 

This  case  is  analogous  to  that  cited  in  the  same  work,  (page  654,) 
where  it  is  held  that  when  the  assignee  of  on  insolvent^  appointed  under 
ike  insolvent  act,  diesj  aU  interest  in  the  personal  property  so  held  vests 
in  his  administrator  until  a  new  assignee  be  appointed. 


Begision  by  William  Lawbenoe,  First  Oofi^ptroller  : 

Among  the  regulations  prescribed  by  the  Treasury  Department  are 
the  following : . 

*'  Treasury  or  post-office  drafts  must  not  be  paid  until  the  endorsements 

conform  to  the  following  regulations: 

•  •  •  •  •  •  • 

''  8.  Drafts  will  be  paid  to  any  one  of  several  j  oint  holders  or  co-  trustees, 
executors,  administrators,  or  guardians ;  but  in  the  execution  of  a  power 
to  a  third  x>arty  to  collect,  all  must  join.  In  case  of  the  death  of  either, 
the  survivors  will  be  recognized  as  having  full  authority,  upon  due 
proof  of  such  death  and  survivorship.'' 


118  Mr$t  OomptroUer's  OfflcCy  Treasury  Department. 

Several  questions  naturally  arise  as  to  this : 

1.  The  common-law  rales  and  statutes  differ  to  some  extent  in  differ- 
ent States  as  to  the  proper  parties  to  indorse  drafts.  For  the  purpose 
of  protecting  the  Treasury  and  the  right  of  parties  interested,  it  may  be 
well,  so  far  as  possible,  to  exact  every  precaution  required  by  the  rules 
of  law  in  the  different  States  when  they  require  more  than  the  general 
common-law  rules  or  more  than  the  regulations  of  the  Treasury  De- 
partment. 

II. — ^But  the  rights  of  creditors  of  the  Government  are  to  be  deter- 
mined by  the  laws  of  the  United  States,  and  ^^regulations"  made  in  pur- 
suance of  an  act  of  Congress  are  law.    {Ante^  this  vol.,  11.) 

These  regulations  are  in  some  sense  directory y  or  like  a  rule  of  court  ^ 
the  power  that  makes  can,  in  particular  cases,  dispense  with  them  when 
the  public  safety  does  not  require  their  strict  enforcement. 

Parties  entitled  to  Treasury  drafts  take  them  subject  to  these  laws^ 
and  payment  in  accordance  with  << regulations"  must  be  deemed  a  dis- 
charge of  the  liability  of  the  Government. 

The  subject  of  drafts  is  daily  becoming  more  and  more  important. 
There  may  be  drafts  an  the  Oovemment  Thus,  consuls  abroad  are 
authorized  by  regulations  to  draw  bUls  of  exchange  on  the  Treasury,  and 
Congress  has  for  many  years  recognized  this  mode  of  payment  by  pro- 
viding for  the  payment  of  exchange  and  other  expenses.  These  bills,, 
if  payment  be  improperly  refused,  bear  interest  against  the  Oovemment^ 
(U.  S.  vs.  Bank  Metropolis,  16  Pet.,  377 ;  1  Op.,  188;  2  Op,,  604;  4  Op.y 
90,  2^ ;  8  Op.,  1 ;  7  Wall.,  66 ;  6  How^,  382.) 

As  to  incidental  powers  in  reference  to  drafts,  see  Floyd  Acceptancy^ 
7  WaU,  E.,  666. 

in. — ^The  <' regulation  "  above  referred  to  follows  the  general  common- 
law  rule  of  survivorship  as  to  (1)  executors  and  administrators,  (2)  guar- 
dians, and  (3)  partners. 

1.  As  to  executors  and  administrators :  Morse,  291-296;  2  Williams 
on  Executors,  1013,  [946,]  and  notes  citing  many  authorities,  6  Am.  ed.;. 
2  Pars.  Cont.,  6th  ed.,  616,  [768;]  Ex  parte  Rigby,  19  Ves.,  jr.,  463 ;  Can 
vs.  Bead,  3  Atk.,  696 ;  Allen  vs.  Dundas,  3  T.  B.,  126 ;  Edmonds  vs.  Cren- 
shaw, 14  Pet.,  166 ;  Pond  vs.  Underwood,  2  Ld.  Baym.,  1210 ;  Paff  vs. 
Einney,  1  Bradf.  Sur.,  1 ;  Prosser  vs.  Wagner,  1  C.  B.,  n.  s.^  289.  Oon- 
tra:  DeHaven  vs.  Williams,  80  Pa.  St.,  480.  See  Other  vs.  Iveson,  24 
L.  J.,  ch.  664 ;  3  Drew,  177.) 

The  character  of  agency  should  be  sufficiently  disclosed.  (Carpen- 
ter vs.  Famsworth,  106  Mass.,  661 ;  Bickford  vs.  First  Nat  Bank,  42 
111.,  238.) 
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Ab  to  oo-admimstratorSy  it  was  once  held  that  all  mast  unitf  in  official 
acts.  (Hudson  vs.  Hadson,  1  Atk.,  460.)  Bat  the  King's  Bench  deter- 
mined that  one  of  several  administrators  stands  on  the  same  ground  as 
one  of  several  executors.  (WiUand  vs.  Fenn,  2  Yes.,  sr.,  267 ;  2  Wil- 
liams Ex'rs,  6th  Am.  ed.,  1017,  [950;]  27  Beav.,  254;  Ex  parte  Eigby, 
19  Yes.,  jr.,  463 ;  Can  vs.  Bead,  3  Atk.,  695 ;  Allen  vs.  Dundas,  3  T.  B., 
125 ;  Pond  vs.  Underwood,  2  Ld.  Baym.,  1210 ;  Prosser  t^^.  Wagner,  1 0. 
B.,  N.  s.,  289.    See  DeHaven  vs.  Williams,  80  Pa.  St.,  480.) 

And  Williams  says,  Ex'rs,  1018,  [951:] 

'^The  power  of  an  executor  is  not  determined  by  the  death  of  his  co- 
executor,  but  survives  to  him.  (Flanders  vs.  Clarke,  3  Atk.,  509 ;  1 
Yes.,  sr.,  9.)  And  so,  likewise,  if  administration  has  been  granted 
to  two,  and  one  dies,  the  other  will  be  sole  administrator,  and  all  the 
power  of  the  office  will  survive  to  him."  (Bodly  vs.  McKinney,  9  Sm.  & 
M.,  339.  See  Berger  vs.  Duff,  4  Johns.  Oh.  B.,  368 ;  Hudson  vs.  Hudson, 
Cas.  temp.  Talb.,  127.) 

The  question  whether  an  executor  or  administrator  can  execute  a 
power  of  attorney  to  indorse  drafts  is  not  now  presented  for  decision. 
Under  such  power,  if  moqey  be  drawn,  the  executor  or  administrator 
giving  it  would  be  liable.  But,  in  case  of  insolvency,  the  question  might 
arise  as  to  his  power.    General  usage  seems  to  recognize  the  power. 

Some  powers  of  trustees  oind  personal  and  cannot  be  delegated,  for 
ddegaiusnonpotest delegare.  (4  Johns., Oh. B., 368;  3 yt,189;  3 Atk.,ch. 
m-,  6  Onsh.  B.,  117 ;  5  Wheat,  326;  3  M.  &  W.,  402 ;  8  M.  &  W.,  806 
5  Bing.,  442;  Story  on  Agency,  p.  14;  1  Domat,  B.  1,  tit.  16,  sec.  3 
Byles  on  Bills,  140;  Story  on  Notes,  sec.  444;  Parsons'  liTotes,  162 
2  Kent,  633;  Bedfield  on  Wills,  219.) 

2.  As  to  ffuardiams:  If  any  State  has  authorized  two  guardians  for 
one  ward,  the  same  principle  would  probably  apply  as  in  case  of  admin- 
istrators. 

And  so  of  the  committee  of  a  lunatic.    (See  this  vol.,  awtej  23.) 

3.  As  to  partners:  Morse,  296;  Grant  on  Bankers  and  Banking,  32, 
% ;  Cooke  vs.  Seeley,  2  Exch.,  749 ;  Sims  vs.  Bond,  5  Barn.  &  Ad.,  389 ; 
Alliance  Bank  vs.  Eearsley,  6  L.  B.,  0.  P.,  433 ;  40  L.  J.,  0.  P.,  249. 

^' When  a  partnership  is  dissolved  by  the  death  of  one  of  the  part- 
ners, the  survivor  is  entitled  to  close  up  the  business."  (Evans  vs. 
Evans,  9  Paige,  Oh.  B.,  180.) 

^' A  demand  of  copartners  in  trade  belongs  to  the  survivor  to  collect, 
notwithstanding  an  adjustment  of  all  the  concerns  of  the  partnership 
between  him  and  the  administrator  of  the  deceased  partner,  in  which 
it  was  agreed  that  the  proceeds  of  such  demand  should  be  equally 
divided  l^tween  them."    (Peters  vs.  Davis,  7  Mass.,  256.) 

^'It  is  essential  to  a  copartnership,  that  upon  its  dissolution  by  the 
death  of  one  of  the  partners,  the  survivors  become  entitled  to  retain 
and  dispose  of  the  company  effects  for  a  settlement  of  its  affairs." 
(Daniel  vs.  Stone,  30  Maine,  386.) 
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<<The  surviving  partner  is  legally  entitled  to  the  chosesin  action  and 
assets  of  the  partnership,  as  well  against  the  representative  of  the  de- 
ceased partner  as  all  other  persons."    (Calvert  vs.  Marlow,  18  Ala.,  73.) 

^^The  survivor  is  entitled  to  the  assets  of  the  firm,  and  to  collect  the 
debts,  to  the  exclasion  of  the  administrator  of  the  deceased  partner;  he 
can  sue  the  administrator  of  the  deceased  partner  for  the  debt  he  has 
collected."    (Shields  vs.  Fuller,  4  Wis.,  104.) 

^'The  survivor  has  a  legal  right  to  the  partnership  effects,  but  is  in 
equity  considered  as  a  trustee  to  pay  the  partnership  debts,  and  to  dis- 
pose of  the  effects  of  the  concern."  (Case  vs.  Abeel,  1  Paige,  Gh.  B.^ 
398;  Crawshay  vs.  Collins,  16  Ves.,  jr.,  227.) 

^^  It  is  an  implied  condition  or  reservation  of  a  partnership,  even  if 
fixed  for  a  particular  time,  that,  unless  the  contrary  is  stipulated,  it  is 
dissolved  by  the  death  of  either  partner,  at  any  time  within  the  period.'^ 
(Goodbum  vs.  Stevens,  6  Gill,  1,  21.) 

^^  By  contract,  the  interest  of  a  partner  may  extend  beyond  his  death  ; 
but  unless  stipulated,  even  in  a  copartnership  for  a  term  of  years,  it  is 
clear  that  death  dissolves  the  connection."  (Schofield  vs.  Eichelberger^ 
7  Peters,  549;  Burwell  vs.  MandeviUe,  2  How.,  576.) 

^'Choses  in  action,  debts,  and  other  rights  of  action,  belong  to  the 
partnership.  These,  at  law,  belong  to  the  surviving  partners ;  and  they 
possess  the  sole  and  exclusive  right  and  remedy  to  reduce  them  into 
possession;  although,  when  so  recovered,  the  survivors  are  regarded 
as  trustees  thereof,  for  the  benefit  of  the  partnership,  and  the  repre- 
sentatives of  the  deceased  partner  possess,  in  equity,  the  same  right  of 
sharing  and  participating  in  them,  which  the  deceased  partner  would 
have  possessed,  if  he  had  been  living."  (Story  on  Partnership,  sec.  346^ 
2ded.;  Gow,  351.) 

Articles  of  copartnership  sometimes  contain  provisions  as  to  the 
manner  in  which  the  surviving  partners  shall  close  the  business,  and 
these  provisions  are  to  be  regarded.    (Suydam  vs.  Owen,  14  Gray,  195.) 

So,  in  proper  cases,  receivers  may  be  appointed,  whose  authcnity  should 
be  recognized.  (Parsons,  Part.,  2d  ed.,  456n;  Butehart  vs.  Dresser,  4 
De  Gex,  M.  &  G.,  542;  Allen  vs.  Hill,  16  Cal.,  113;  McEowen  vs. 
McGuire,  15  La.  Ann.,  637 ;  Boys  vs.  Vilas,  18  Wis.,  169 ;  but  see  Skep- 
worth  vs.  Lea,  16  La.  Ann.,  247;  Calvert  vs.  Marlow.,  18  Ala.,  N.  s.,  72; 
1  Dess.,  429;  8  Ves.  Jr.,  317;  6  Beav.,  498;  CoUyer  on  Part,  sees. 
129,  666  n.) 

It  is  apparent  that  some  cases  will  arise  in  which  (1)  questions  may  be 
made  whether  they  fall  within  the  ^'regulation;"  there  are  (2)  others 
clearly  not  provided  for  therein;  and  (3)  still  others  in  which  the  "  reg- 
ulation "  somewhat  modifies  the  common-law  rule. 

Some  of  these  may  be  noticed : 

(1.)  Joint  owners^  not  partners.* 

It  has  been  said  that  '^  if  several  persons,  not  being  partners,  make  a 
deposit  to  their  joint  credit,  the  bank  [in  which  the  deposit  has  been 
made]  ought,  strictly  speaking,  to  have  the  signatures  of  all  of  them 

•  By  the  regulations  prepared  by  the  First  Comptroller,  and  promnlgated  January 
1, 1881,  the  indorsement  of  all  is  required.     Vide  Appendix 
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appended  to  a  check  before  paying  it.  But  if  the  deposit  be  made  to 
their  joint  and  several  credit^  then  the  order  of  any  one  of  them  may  be 
honored."  (Morse  on  Banks,  2d  ed.,  290.  See  Grant  on  Banking,  32, 33 ; 
hines  vs.  Stephenson,  1  M.  &  Bob.,  145 ;  Stone  vs.  Marsh,  By.  &  M., 
364:  Brandon  vs.  Scott,  7  El.  &  BL,  237;  26  L.  J.  Q.  B.,  163;  Wallace 
r«.  Eelsall,  7  M.  &  W.,  242 ;  Husband  vs.  Davis,  10  C.  B.,  640 ;  Short- 
ridge's  case.  12  Ves.,  jr.,  28 ;  De  Haven  vs.  Williams,  80  JPa.  St.,  480 ; 
2  Parsons,  Gont.,  6th  ed.,  616.) 

Bat  this  role,  it  is  said,  is  peculiar  to  hankers^  and  generally  one  of 
several  joint  contractors  may  receive  payment.  (Husband  vs.  Davis, 
10  C.  B.,  645 ;  4  Eng.  L.  &  E.,  342.) 

There  may  be  a  joint  ownership — ^that  is,  two  or  more  persons  may  be 
owners  in  equal  or  other  proportions — of  goods  or  drafts,  and  yet  not 
he  partners. 

Partners  are  joint  owners^  but  all  joint  owners  are  not  partners. 

The  term  ^^ joint  holders^  in  the  regulations  would  seem  to  include  all 
joint  owners  of  drafts,  whether  partners  or  otherwise.  But  in  practice 
the  usage  is  to  require  the  indorsement  of  all. 

(2.)  a.  The  question  now  presented,  as  to  what  shall  be  done  when 
all  of  the  partners,  who  were  the  holders  of  a  draft  to  the  partnership- 
firm,  are  dead,  is  not  provided  for  by  the  '^  regulation." 

But,  on  frincipUy  the  administrator  of  the  last  surviving  partner 
fflost  administer  the  assets  of  the  firm.  (McCartney  vs.  Nixon,  1  Dallas, 
SI ;  Wallace  vs.  Fitzsimmons,  1  Jd.,  248 ;  Price  vs.  Ralston,  2  7d.,  65, 
note.) 

In  ^*  A  Manual  for  Executors,  Administrators,  and  Guardians,"  by 
Rowland  &  Winter,  Indianapolis,  1879,  p.  31,  it  is  laid  down  that — 

'*The  duty  and  right  of  the  surviving  partner  to  collect  the  assets, 
and  wind  up  the  business  of  the  firm,  grows  out  of,  and  is  incident 
to,  the  contract  of  partnership,  and  therefore,  for  such  services,  no 
remuneration  is  promised  or  implied.  [Ames  vs.  Downing,  1  Brad.  Surr. 
B.,  321.]  On  the  death  of  a  surviving  partner,  his  administrator  stands 
in  the  same  position,  as  to  the  partnership  effects,  that  was  occupied  by 
the  surviving  partner  in  his  lifetime.  He  has  the  legal  title  to  the 
partnership  effects^  succeeding  to  it  by  virtue  of  his  trust  as  adminis- 
trator  of  tiie  surviving  partner ;  yet  they  are  assets  of  the  firm,  and 
should  neither  be  inventoried  nor  accounted  for  as  property  of  the 
intestate."    (Thomson  vs.  Thomson,  1  Brad.  Surr.  B.,  34.) 

Bradford  (<'  Gases  in  the  Surrogate's  Court,"  33,  34)  says : 

"While  it  is  admitted  that,  at  law,  the  surviving  partner  is  solely 
entitled  to  the  collection  of  the  choses  in  action  of  the  firm,  there  is 
donbt  as  to  the  precise  nature  of  his  interest  in  the  i)ersonal  property 
of  the  firm  in  possession  at  the  death  of  his  copartner.  {Story  on  Part- 
nership^  494,  €hw^  351.)  Some  writers  appear  to  consider  the  surviving 
partner  a  tenant  in  common  with  the  representatives  of  the  deceased 
partner  in  the  goods.  While  others  treat  him  as  having  the  whole 
legal  title,  subject  to  the  claims  of  creditors  and  to  the  equitable  rights 
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of  the  x>ersonal  representatives  of  the  decedent."    (Hutchinson  vs. 
Smith,  7  Paige,  34;  Newell  vs.  Townsend,  6  Simon's  B.,  419.) 

It  is  held  by  the  same  authority  that  the  surviving  partner  is  in 
fact  ^^a  trustee  in  the  possession  of  a  fund  for  the  payment  of  the  part- 
nership debts,  and  the  settlement  of  the  partnership  concerns.  The 
balance  is  to  be  distributed  equally  between  the  surviving  partner  and 
the  representatives  of  the  deceased  partner.  ^  It  is  only  the  decedent's 
share  of  such  balance  which  belongs  to  his  representatives  as  part  of 
his  estate.'  {Egberts  vs.  Woody  3  Paiges  Oh.  JR.,  626;  Wilder  vs.  Keeler^ 
3  Paige^  172.)  The  administrator  of  the  surviving  partner  stands  in  the 
same  position  as  the  surviving  partner  in  his  lifetime.  Though  he  has 
the  legal  title  to  the  partnership  assets,  yet  they  are  assets  of  the  firm, 
and  not  of  his  intestate,  and  should  neither  be  inventoried  as  proi>erty 
of  his  intestate,  nor  be  accounted  for  as  property  of  his  intestate.  The 
administrator  is  in  fact  a  trustee,  whose  duty  it  is  to  collect  the  part- 
nership property  and  pay  the  debts  of  the  firm,  and,  after  the  surplus 
is  ascertained  and  the  interests  of  the  partners  therein  settled,  pay  the 
share  of  the  partner  first  deceased  to  his  personal  representatives,  and 
bring  the  share  of  the  partner  last  deceased  into  the  accounts  of  his 
estate."  (Smith  vs.  Jackson,  2  Edwards'  Gh.  B.,  28;  Gaso  vs.  Abeel^ 
1  Paige's  B.,  396.) 

If  such  surviving  partner  die  testate,  a  question  might  arise  as  to 
whether  his  eocecutor  would  administer  the  partnership  assets,  or  an 
administrator  should  be  appointed  for  the  purpose.  This  might  de- 
pend on  the  statutes  of  wills.  (See  1  Williams  on  Executors,  6th  Am. 
ed.,  723,  [663,  664;]  Fyson  vs.  Chambers,  9  M.  &  W.,  460;  Morgan  vs. 
Knight,  16  G.  B.,  N.  s.,  669.) 

The  executor  would  seem  to  be  the  proper  representative.  (Galvert 
vs.  Marlow,  18  Ala.,  n.  s.,  72;  Peters  vs.  Davis,  7  Mass.,  267 ;  McCartney 
vs.  Nixon,  2  Dallas,  66;  1  Williams,  Ex'rs,  145.) 

(2.)  b.  As  to  municipal  corporations,  quasi  corporations,  (6.  9.,  coun- 
ties,) and  similar  political  bodies,  the  ^^regulations"  are  silent. 

Whenever  there  is  for  any  of  these  a  fiscal  officer  authorized  to  collect 
money,  he  will  be  required  to  produce  proper  evidence  of  his  authorit^^, 
with  his  indorsement. 

Where  there  is  no  such  officer,  drafts  can  only  be  indorsed  by  the 
proper  officers  acting  for  the  political  body,  and  the  indorsement  should 
show  that  it  was  made  by  all  or  by  a  quorum  of  the  members  at  a  regu- 
lar meeting,  or  by  a  quorum  at  a  special  meeting,  of  which  all  the 
members  had  notice.  And  there  can  be  no  delegation  of  the  power 
to  indorse,  or  of  other  official  duties,  unless  authorized  by  law. 
(Slicer  vs.  Elder,  2  Cleveland  Western  Law  Monthly,  90 ;  Hobson  vs. 
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McArthur,  16  Pet,  182;  Pease  vs.  Bandasky,  2  Western  Law  Journal, 
559;  Sedgwick  on  Stats.,  ch.  YIII;  Young  vs.  Buckingham,  5  Ohio, 
485;  Matter  of  Well's  Road,  7  Ohio  St.,  19;  Merchant  vs.  North,  10 
Ohio  St,  251;  1  Gow.,  238;  7  Id.j  290, 326, 402, 463,  526, 533;  26  Conn., 
192;  21  How.,  544;  Willcock  on  Municipal  Corporations,  passim;  6 
T.  R,  388;  1  B.  &  P.,  229;  21  Wend.,  211;  King  vs.  Buller,  8  East, 
388;  9  Jd.,  246;  King  vs.  Williams,  2  M.  &  S.,  141 ;  2  K  H.,  123,  485; 
King  vs.  Norris,  1  Bernard  B.,  385;  7  6.  &  B.,  Pa.,  517;  Orvis  vs. 
Thompson,  1  Johns.,  500;  Oreen  vs.  Miller,  6  Johns.,  38;  Ang.  &  Am. 
on  Ck>rp.,  ch.  14;  2  Kent,  236;  1  Kyd,  422;  8  Mass.  B.,  496;  14  Id.y 
148;  1  Mete.,  409;  Oridley  vs.  Barker,  1  Bos.  &  Pull,,  236;  Potter  on 
Corporations,  passim.) 

As  to  what  is  evidence  of:  7  Op.,  594;  Sedgwick  on  Stats.,  330; 
Dillon  on  Municipal  Corporations,  sees.  60,  215-230,  567,  618;  Lyon 
ts.  Jerome,  26  Wend.,  496. 

Where  thjB  law  requires  a  record  of  corporate  or  official  acts,  it  be- 
comes evidence  thereof.  (Dillon  on  Municipal  Corporations,  sec.  241; 
13  Conn.,  227;  6  Wend.,  651;  9  Cow.,  205;  1  Dutch.,  K  J.,  73;  4  Denio, 
392;  10  Johns.,  154.) 

And  sometimes  when  the  law  does  not,  in  terms,  require  such  records, 
they  may  be  evidence.    (1  Pa.  St.,  224;  3  K  H.,  499.) 

But,  generally,  such  officers  cannot  make  evidence  except  so  far  as 
the  law  under  which  they  act,  in  terms,  or  by  reasonable  inference,  so 
anthorizes. 

(3.)  There  are  cases  in  which  the  ^^  regulation"  somewhat  modifies 
the  common-law  rule. 

0.  Thus  it  is  said  that — 

^'In  England  the  inclination  has  been  to  extend  the  same  principle 
[of  requiring  the  indorsement  of  all  who  are  joint  assignees  in  bank- 
raptcy]  by  analogy,  to  assignees  of  an  estate  in  bankruptcy."  (Morse 
on  Banking,  290;  Grant,  28;  2  Parsons'  Cont,  6th  ed.,  616;  Junes  vs. 
Stephenson,  1  Moody  &  Byan,  145;  Cian  vs.  Beed,  3  Atk.,  695;  Stone 
vs.  Marsh,  Byan  &  M.,  364;  Ex  parte  Hunter,  2  B(Ose,  363;  1  Meriv., 
408;  Ex  parte  Collins,  2  Cox,  427.) 

This  question  could  not  arise  in  hanks  under  our  recent  bankrupt  act, 
which  directed  how  the  deposits  of  drafts  and  drafts  of  assignees  should 
be  made,  the  checks  requiring  the  signature  of  all  the  assignees,  and  to  be 
ooantersigned  by  the  Beglster  in  Bankruptcy.  (Bule  XXYIII,  supple- 
mentary to  act  of  March  2, 1867.) 

But  Parsons  says  ^Hhis  rule  as  to  hankers  is  peculiar."  (2  Cont., 
616  n.) 

^^It  is  a  general  rule,"  says  Mr.  Justice  Maule.  ^^that  a  man  may  pay 
a  debt  to  one  of  several  persons  with  whom  he  nas  contracted  jointly. 
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In  the  case  of  a  hanker j  he  cannot  do  so;  but  that  arises  from  the  par- 
tubular  contract  which  exists  between  him  and  his  customer."  (Hus- 
band V8.  Davis,  10  C.  B.,  645;  4  Eng.  L.  &  £q.  B.,  342;  Smith  vs. 
Jameson,  1  Esp.,  114;  Bristow  vs.  Eastman,  Id.^  172;  Williams  vs. 
Walsby,  4  W,,  220;  Stewart  vs.  Lee,  Moody  &  M.,  158.) 

In  some  cases^  the  title  which  a  deceased  had  in  respect  of  a  special 
property  in  goods  is  transmissible  to  his  executor  or  administrator. 
Thus,  a  bankrupt  died  having  goods  to  which  his  assignees  were  enti- 
tled; his  executor  or  administrator  might  recover  them  from  a  stranger, 
for  there  was  a  good  title  in  the  bankrupt,  as  against  all  but  the 
assignees.  (1  Williams,  Ex'rs,  6th  Am.  ed.,  653,  654;  Hyson  vs. 
Chambers,  9  M.  &  W.,  460;  Morgan  vs.  Enight,  15  0.  B.,  n.  S.,  669.) 

Upon  the  death  of  the  assignee  of  an  insolvent,  under  the  English 
insolvent  act  of  1  and  2  Vict.,  c  110,  his  special  property  vested  by  ope- 
ration of  law  in  his  executors,  until  a  new  assignee  was  appointed.  This 
act,  so  far  as  it  related  to  insolvent  debtors,  has  been  repealed  by  the 
^<  Bankruptcy  Bepeal  and  Insolvent  Court  Act,  1869."  (Fulcher  vs. 
HoweU,  11  Sim.,  100;  1  Williams,  Bx^rs,  [654,]  723.) 

b.  As  to  ordinary  trustees^  it  has  been  laid  down  as  the  general  rule 

that — 

^'  If  the  deposit  [in  bank]  is  placed  to  the  credit  of  divers  persons,  as 
trustees^  the  signature  of  all  [to  a  check  to  draw  Amds]  is  indispensable 
to  the  validity  of  the  check."  (Morse  on  Banks  and  Banking,  2d  ed., 
290;  Orant  on  Bankers  and  Banking,  30;  Shortbridge's  case,  12  Yes.^ 
jr.,  28.) 

The  rule  as  thus  stated  is  changed  by  the  regulation. 

The  answer  to  the  inquiry  referred  to  the  First  Comptroller  is,  that 
when  a  draft  is  issued  to  a  partnership  firm,  and  all  the  members  have 
died,  the  legal  representative  of  the  member  who  died  last  is  the  proper 
person  to  indorse  and  collect  it. 

Tbeasury  Depatment, 

First  Comptroller's  Office,  September  10, 1880. 


The  following  is  the  full  circular  relating  to  drafts : 

ClBCULAB  No.  25. 

Instructions  of  the  Treasurer  of  the  United  States  relative  to  the  indorse- 
ment and  payment  of  Drafts  of  the  Treasury  and  Post- Office  Depart- 
ments. 

1878.  >         Treasury  of  the  United  States, 

Treasurer's  Office.      )  Washington,  D.  C,  October  22, 1878. 

Treasury  or  Post-Office  drafts  must  not  be  paid  until  the  indorse- 
ments conform  to  the  following  regulations: 

1.  The  name  of  the  payee,  as  endorsed,  must  correspond  in  spelling 
with  that  on  the  face  of  the  draft;  no  guarantee  of  an  indorsement 
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imperfect  in  itself,  can  be  accepted.  K  the  name  of  a  payee,  as  written 
on  the  face  of  a  draft,  is  spelled  incorrectly  the  draft  should  be  returned 
to  the  Treasurer  U.  S.  for  correction. 

2.  Indorsements  by  mark  (x)  must  be  certified  to  by  two  witnesses, 
giving  their  places  of  residence. 

3.  £idorsements  by  executors  or  administrators  must  be  accompanied 
by  certified  copies,  under  seal,  of  letters  testamentary  or  letters  of  ad- 
ministration, as  the  case  may  oe. 

4.  Payees  and  indorsees  must  indorse  by  their  own  hands ;  officials, 
officially  with  full  title ;  firms,  the  usual  firm-signature  by  a  member  of 
the  firm,  not  by  a  clerk  or  other  person  for  the  firm. 

5.  Every  indorsement  must  be  by  the  proper  written  (not  printed) 
signature  of  the  person  whose  endorsement  is  required. 

6.  Powers  of  attorney  for  the  indorsement  of  drafts  in  payment  of 
claims  must  state  the  number,  date,  and  amount  of  draft,  and  number 
and  kind  of  warrant,  and  be  dated  sttbsequently  to  the  drafts ;  must  be 
witnessed  by  two  persons,  and  must  be  acknowledged  by  the  constituent 
before  the  Treasurer  of  the  United  States  or  an  assistant  treasurer,  a 
judge  or  clerk  of  a  district  court  of  the  United  States,  a  collector  of 
customs,  a  notary  public  under  his  seal,  or  a  justice  oi  the  peace  or 
commissioner  of  deeds ;  if  before  either  of  the  two  latter,  the  certifi- 
cate and  seal  of  the  county  clerk  as  to  the  officisd  character  and  signa- 
ture of  the  justice  or  commissioner  is  required.  If  executed  in  a  for- 
dgn  country,  the  acknowledgment  must  be  made  before  a  notary  public, 
with  his  seal  attached,  or  a  U.  S.  consul  or  minister.  The  officer  taking 
the  acknowledgment  must  certify  that  the  letter  of  attorney  was  read 
v^fuUy  explained  to  the  constituent  at  the  time  of  a^^knowledgmenU  (See 
section  3477,  Revised  Statutes.) 

7.  Evidence  of  authority  to  mdorse  for  incorporated  or  unincorpor- 
ated companies  must  accompany  drafts  drawn  or  indorsed  to  the  order 
of  such  companies  or  associations.  Such  evidence  should  be  in  the 
form  of  an  extract  from  the  by-laws  or  records  of  the  company  or  asso- 
ciation, showing  the  authority  of  the  officer  to  indorse,  receive  moneys, 
&c,  for  the  company,  and  giving  his  name  and  the  date  of  his  election 
or  appointment,  which^  extract  should  be  certified  to  by  the  secretary 
or  president  of  the  conipany,  and  its  seal  be  affixed,  and  the  certificate 
should  state  that  such  authority  remains  unrevoked  and  unchanged. 
If  the  company  has  no  seal,  the  extract  should  be  certified  as  correct 
by  a  notary  public  or  other  competent  officer,  under  his  seal. 

8.  Drafts  will  be  paid  to  any  one  of  several  joint  holders  or  co-trustees, 
executors,  administrators,  or  guardians,  but  in  the  execution  of  a  power 
to  a  third  party  to  collect,  all  must  join.  In  case  of  the  death  of  either, 
the  survivors  will  be  recognized  as  having  full  authority,  upon  due 
proof  of  such  death  and  survivorship. 

JAS.  GILFILLAN, 

Treasurer  JJ.  8. 
Approved  October  22, 1878: 

A.  G.  POBTEB, 

Comptroller. 
Approved: 

John  Shbbman, 

Secretary  of  the  Treasury. 
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The  following  ia  the  form  of  power  of  attorney  approved  hy  the 
Department: 

Form  76— Assistant  Tbeasubeb. 

^^*To  be  acknowledged  by  the  conatitaent  before  the  Tieasnrer  of  the  United 
States  or  an  assistant  treasurer;  a  Judge  or  clerk  of  a  district  court  of  the  United 
States ;  a  collector  of  customs ;  a  notary  public  or  a  clerk  of  any  court  of  record  under 
his  seal ;  or  a  Justice  of  the  peace  or  commissioner  of  deeds.  If  before  either  of  the 
two  latter,  the  certificate  and  seal  of  the  county  clerk  as  to  the  official  character  and 
lugnatore  of  the  Justice  or  commissioner  is  required.  If  executed  in  a  foreign  oonn- 
tiy,  the  acknowledgment  must  be  made  before  a  notary  public,  with  his  seal  attached, 
or  a  U.  S.  consul  or  minister. 

Power  of  Attorney  to  Collect  Money  due  on  Draft. 

Know  all  men  by  these  presents,  That ,  of ^  do 

appoint attorney  to  indorse*  name —  on  United 

States  Treasury  draft  Ko. ,  dated ,  18 — ,  for dollars, 

issued  on warrant  No. ;  and  to  receive  the  amount  for , 

hereby  ratifying  and  confirming  all  that  may  be  lawfully  done  in  virtue 
hereof. 

Witness hand —  and  seal—,  at ,  on  this day  of , 


Attest: 

[Two  witnesses.  ] 


SBAIi. 
SEAL. 


Statb  of , 


County  of 


,! 


8s: 


Be  it  known,  That  on  the day  of ,  18 — ,  before  me, 


,  personally  appeared : ,  named  in  the  foregoing 

letter  of  attorney,  who  acknowledged  the  said  letter  of  attorney  to  be 

act  and  deed;  and  I  do  hereby  certify  that  theeaid  letter  of  attorney 

toae  read  and  fully  explained  to  the  eaid at  the  time  of  a>eknowledg' 

ment* 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
seal,  the  day  and  year  aforesaid. 


C  ( Name  of  payee. )  > 

•  Indorse  thus :  < > 

(  by ,  Attorney.  ) 


The  following  is  the  provision  of  the  Revised  Statutes  on  the  subject: 

^""Sbo.  3477.  All  transfers  and  assignments  made  of  any  claim  upon 
the  United  States,  or  of  any  part  or  share  thereof,  or  interest  therein, 
whether  absolute  or  conditional,  and  whatever  may  be  the  considera- 
tion therefor,  and  all  powers  of  attorney,  orders,  or  other  authorities 
for  receiving  payment  of  any  such  claim,  or  of  any  part  or  share  thereof, 
shall  be  absolutely  null  and  void,  unless  they  are  freely  made  and  ex- 
ecuted in  the  presence  of  at  least  two  attesting  witnesses,  after  the 
allowance  of  such  a  claim,  the  ascertainment  of  the  amount  due,  and 
the  issuing  of  a  warrant  for  the  payment  thereof.  Such  transfers,  as- 
signments, and  powers  of  attorney,  must  recite  the  warrant  for  pay- 

*  In  the  form  prepared  by  the  First  Comptroller,  promulgated  January  1, 1881,  the 
oertifipate  must  show  some  additional  facts.    See  toe  farm  in  Appendix. 
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ment,  and  most  be  acknowledged  by  the  person  making  them  before 
an  officer  having  authority  to  take  acknowledgments  of  deeds,  and  shall 
be  certified  by  the  officer;  and  it  must  appear  by  the  certificate  that  the 
officer,  at  the  time  of  the  acknowledgment,  read  and  fiilly  explained  the 
transfer,  assignment,  or  warrant  of  attorney  to  the  person  acknowledg- 
ing the  same." 

(See  9  Stats.,  41 ;  10  Stats,  170 )  Sines  vs.  IT.  S.,  1  Gt.  Gls.,  12 :  Cooper 
w.  U.  S.,  JA,  85 ;  Got6  vs.  U.  S.,  3  i  fc.,  64 :  Lawrence  vs.  U.  S.,  8  Jft., 
252;  Cavendor's  case,  Jd.,  281;  Trist  vs.  Child,  21  WaU.,  441;  1  Op., 
88:  2  Op.,  604.) 

It  will  be  seen  that  the  Department  regulations  require  some  speciiBca- 
tions  in  the  power  of  attorney  not  required  by  the  statute. 

Applications  have  been  sometimes  made  to  the  Treasury  Department 
\i^  individual  persons  for  i)ermission  to  file  a  general  power  of  attorney 
aathorizing  an  agent  to  indorse  all  drafts  which  may  he  issued  to  them. 
It  will  be  seen  that  this  is  not  authorized  by  the  statute  which  requires 
a  power  of  attorney  to  be  executed  aft^r  the  issuing  of  a  warrant.  Such 
general  power  might  estop  the  party  making  it,  but  it  would  be  a  viola- 
tion of  duty  for  Oovemment  officers  to  receive  it. 

The  statute  refers  to  daims.  The  question  whether  this  applies  to 
mlaries  is  one  which  will  be  hereafter  decided.  When  an  officer  of  a 
corporation  is,  by  resolution  duly  certified,  authorized  to  indorse 
draits,  his  authority  may  continue.  It  is  not  requisite  that  such  author- 
ity be  given  for  every  draft.    It  may  be  general  for  all. 

Other  forms  relating  to  the  general  subject  of  drafts  and  checks,  are^ 
for  convenience,  given  in  this  connection,  as  follow : 

IN8TRUCTIOK8  CONCERNINa  DUPLICATE  CHECKS. 

BemBed  Statutes  of  the  United  States. 

SscnoN  3646.  Whenever  anv  original  check  is  lost,  stolen,  or  destroyed,  disbars- 
ing  officers  and  agents  of  the  United  States  are  anthorized,  after  the  expiration  of 
ax  months,  and  within  three  years  from  the  date  of  such  check,  to  issue  a  duplicate 
check:  and  the  Treasurer,  assistant  treasurers,  and  designated  depositaries  of  the 
Unitea  States  are  directed  to  pay  such  duplicate  checks,  upon  notice  and  proof  of  the 
loss  of  the  original  checks,  under  such  regulations  in  regard  to  their  issue  and  pay- 
ment, and  upon  the  execution  of  such  bonds,  with  sureties,  to  indemnify  the  United 
States,  as  the  Secretary  of  the  Treasury  shall  prescribe. 

This  section  shaU  not  apply  to  any  check  exceeding  in  amount  the  sum  of  one 
thousand  dollars. 

8kc.  3647.  In  case  the  disbursing  officer  or  agent  by  whom  such  lost,  destroyed,  or 
stolen  original  check  was  issued,  is  dead,  or  no  longer  in  the  service  of  the  United 
States,  it  shaU  be  the  duty  of  the  proper  accounting  officer,  under  such  regulations 
M  the  Secretary  of  the  Treasury  shall  prescribe,  to  state  an  account  in  favor  of  the 
owner  of  such  original  check  for  the  amount  thereof,  and  to  charge  such  amount  .to 
the  account  of  such  officer  or  agent. 

Tbeasuby  Depabtment, 

Washington^  2>.  a,  March  11, 1876. 

In  compliance  with  the  requirements  of  the  preceding  sections  of  the 
Bevised  Statntes,  the  following  regulations  are  established : 

Immediately  upon  the  loss  of  a  check,  the  owner,  to  better  protect 
his  interest,  should,  in  writing,  notify  the  office  or  bank  on  which  it 
was  drawn  of  the  fact  of  such  loss,  stating  the  name  of  the  officer  or 
agent  by  whom  it  was  drawn,  describing  the  check — giving,  if  possi- 
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ble,  its  date,  number,  and  amoant— and  requesting  that  payment  of  the 
same  be  stopped. 

In  order  to  procure  the  issue  of  a  duplicate  check,  the  party  in  in- 
terest must  famish  the  officer  or  agent  who  issued  the  original  check 
with  an  affidavit  giving  the  name  and  residence  of  the  applicant  in 
full,  describing  the  check  and  its  endorsements,  showing  his  interest 
therein,  detailing  the  circumstances  attending  its  loss,  and  what  action, 
if  any,  he  has  taken  to  stop  payment  thereon.  The  affidavit  must  be 
made  and  signed  before  an  officer  authorized  to  administer  oaths  gen- 
erally, and  he  must  certify  that  he  administered  the  oath. 

He  must  also  furnish  to  the  same  officer  or  agent  a  bond  executed  on 
the  accompanying  form  and  according  to«these  instructions,  which  will 
be  furnished  to  any  officer  or  agent  applying  therefor. 

The  affidavit  and  the  bond,  when  executed,  are  to  be  endorsed  by  the 
officer  or  agent  as  having  been  submitted  to  him,  and  as  being  the 
proof  and  security  upon  which  he  has  acted.  After  the  expiration  of 
six  months  from  the  time  the  original  check  was  issued,  the  officer  or 
agent  will  issue  a  duplicate,  which  must  be  an  exact  transcript  of  the 
original,  especial  care  being  taken  that  the  number  and  date  correspond 
with  those  of  the  original.  These  papers  he  will,  without  delay,  for- 
ward to  the  Secretary  of  the  Treasury,  who,  upon  their  receipt,  will 
advise  the  office  or  bank  on  which  the  check  was  drawn  that' an  appli- 
cation for  a  duplicate  is  pending,  and  the  bank  or  office  will  immediately 
inform  the  Secretary  whether  a  request  has  been  made  to  stop  payment 
of  the  original,  and  whether  such  original  has  been  presented  or  paid, 
and,  if  not  paid,  a  caveat  will  be  entered,  and  payment  will  thereupon 
be  stopped. 

If  the  information  obtained  is  satisfactory  to  the  proper  accounting 
officer  of  the  Treasury,  and  he  approves  of  the  issue  of  the  duplicate, 
and  of  the  accompanying  bond,  he  will  certify  such  approval  in  writ- 
ing, on  the  papers  as  well  as  on  the  duplicate  check,  and  return  them 
to  the  Secretary  of  the  Treasury. 

Any  duplicate  check  issued  in  pursuance  of  these  instructions,  bear- 
ing such  certificate  and  the  approval  of  the  Secretary  or  Assistant 
Secretary  of  the  Treasury,  may,  if  properly  endorsefl,  be  paid  by  the 
Treasurer,  the  assistant  treasurer,  or  depositary  on  whom  it  is  drawn, 
subject  to  the  same  rules  and  regulations  as  ai)ply  to  the  payment  ot 
original  checks;  but  no  duplicate  shaU  be  paid  if  the  original  shidl 
already  have  been  paid. 

In  case  of  the  loss  of  a  check  issued  by  a  United  States  disbursing 
officer  or  agent  who  is  dead  or  no  longer  in  the  service  of  the  United 
States,  the  affidavit  and  bond  required  to  be  furnished  by  the  owner  of 
said  check  to  an  officer  or  agent  in  the  service  of  the  United  States, 
prior  to  the  issue  of  a  dupUcate  check,  should  be  forwarded  to  the 
Secretary  of  the  Treasury,  who  will  refer  them  to  the  proper  account- 
ing officer  for  examination  and  the  statement  of  an  account  in  favor  of 
the  owner  of  said  check,  as  provided  for  in  section  3647. 

Whenever  such  an  account  shall  have  been  stated,  and  an  officer  or 
agent  charged  with  the  amount  of  any  duplicate  check,  the  final  ac- 
counting officer  will  notify  the  Secretary  of  the  Treasury,  in  order  that 
the  amount  of  the  originalcheck,  if  remaining  to  the  credit  of  the  officer 
or  agent  in  any  United  States  depository,  may  be  repaid  into  the  Treasury 
and  carried  to*  his  credit  and  to  the  credit  of  the  proper  appropriation. 
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These  regalations  apply  only  to  checks  drawn  for  sums  less  than 
11,000. 

B.  H.  BBISTOW,  Secretary. 

Enow  all  men  by  these  presents,  that  we, ,  as  principal, 

and ,  and ,  as  sureties,  are  held  and  firmly 

boand  anto  the  United  States  of  America  in  the  sum  of dollars, 

lawful  moneys  to  be  paid  to  the  said  United  States  of  America,  or  their 
agent  or  assigns;  to  which  payment,  well  and  truly  to  be  made,  we 
bind  ourselves,  our  heirs,  executors,  s^nd  administrators,  jointly  and 
severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this day  of ,  in  the  year 

of  our  Lord  one  thousand  eigfit  hundred  and . 

Whereas  check  No. ,  drawn  by ,  on  the ,  on 

the day  of ,  18—,  payabte  to  the  order  of , 

for  the  sum  of dollars  in  payment  of ,  has  not  been  paid 

by  the  United  States,  but  has  been  lost  under  the  circumstances  set 
forth  in  the  annexed  luffidavit,  and  a  duplicate  requested  to  be  issued; 

And  whereas,  the  regulations  of  the  Treasury  Department  of  the 
United  States  require  the  party  thus  situated  to  give  bond  to  the  United 
States,  with  two  sureties  to  indemnify  the  United  States,  before  a  dupli- 
cate will  be  issued  or  any  payment  be  made  on  account  thereof:  and 
the  proper  accounting  officer  of  the  Treasury  will  certify  that  a  aupli- 
cate  of  the  aforesaid  check  should  be  paid  in  consideration  of  the 
premises  and  of  the  execution  of  this  bond: 

Now,  the  condition  of  this  obligation  is  such,  that  if  the  above- 
boonden  obligors,  their  heirs,  executors,  administrators,  or  any  of  them, 
shall  and  do  well  and  truly  pay,  or  cause  to  be  paid,  on  demand,  unto 
any  person  who  shall  establish  a  valid  adverse  claim  to  the  above- 
described  original  check  the  ftOl  value  thereof,  with  interest  until  paid, 
together  with  all  legal  costs  to  which  said  person  may  have  been  sub- 
jeded  in  establishing  such  claim;  or  shall  pay  to  the  United  States  of 
America,  or  their  agent  or  assigns,  in  lawful  money,  any  sum  which 
shall  be  erroneously  paid,  or  which  shall  be  ascertained  to  have  been 
aroneously  paid,  to  the  order  of  said  original  payee  in  consequence  of 
the  application  for  a  duplicate  of  said  original  check,  together  with  all 
legal  costs,  and  interest  on  said  sum  until  paid,  without  any  defaJca- 
tioD  or  delay:  then  this  obligation  to  be  void;  otherwise,  to  be  and  re- 
main in  fidl  lorce  and  virtue. 

'L.  s. 


L.  s. 
L.  s. 


[  Seals  miut  be  of  wax  or  wafer.  ] 

Witness: 


I  certify  that  the  sureties  named  in  and  who  executed  the  above 

bond  are well  known  to  me,  and  are  sufficient  for  the  penalty 

thereof. 


The  following  is  the  manner  in  which  the  foregoing  bond  should  be 
filled  up  and  executed;  the  parts  printed  in  ItaMoe  being  the  part  to 
be  fiUed  in,  which  will  be  varied  as  the  fiacts  of  the  case  may  require: 
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Know  all  men  by  these  presents^hat  we,  John  Samuel  Doe^  of  the 
city  of  New  Torhj  county  of  New  xork^  and  State  of  New  Tork^  as 
principal,  and  Biohard  B.  Roe^  of  the  city  of  Brooklyn^  county  of  KingSj 
and  State  of  New  York^  and  Damd  Dove^  of  the  town  of  Elizabeth^  county 
of  Union  J  and  State  of  New  Jersey  y  as  sureties,  are  held  and  firmly  boand 
unto  the  United  States  of  America  in  the  sum  of  one  thausa/nd  (1,000) 
dollars,  lawfhl  money,  to  be  paid  to  the  said  United  States  of  America, 
or  their  agent  or  assigns;  to  which  payment,  well  and  truly  to  be  made, 
we  bind  ourselves,  our  heirs,  executors,  and  administrators,  jointly  ana 
severallji,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this  twenty-fifth  day  of  Ja/nuary^  in 
the  year  of  our  Lord  one  thousand  eightiihundred  and  seventy-two. 

Whereas  check  No.  93265,  drawn  by  John  B,  Brown^  Captain  and 
Qtuirtermastery  U.  S.  A.y  on  the  Assistant  Treasurer  of  the  United  States 
at  Boston^  on  the  5^^  day  of  May^  1871,  payable  to  the  order  of  WiUiam 
Mousej  for  the  sum  of /our  hundred  and  ninety-one  ^J^-^  (491 A*^^)  dollars, 
in  payment  of  account  for  forage^  has  not  been  paid  by  the  TJuite<} 
States,  but  has  been  lost  under  the  circumstances  set  forth  in  the  an- 
nexed affldayit,  and  a  duplicate  requested  to  be  issued; 

And  whereas  the  regulations  of  the  Treasury  Department  of  the 
United  States  require  the  party  thus  situated  to  give  bond  to  the  United 
States,  with  two  sureties,  to  indemnify  the  United  States,  before  a 
duplicate  will  be  issued  or  any  payment  be  made  on  account  thereof; 
and  the  proper  accounting  officer  of  the  Treasury  will  certify  that  a 
duplicate  of  the  aforesaid  check  should  be  paid  in  consideration  of  the 
premises  and  of  the  execution  of  this  bond: 

Now,  the  condition  of  this  obligation  is  such.  That  if  the  above- 
bounden  obligors,  their  heirs,  executors,  administrators^  or  any  of 
them,  shall  and  do  well  and  truly  pay,  or  cause  to  be  paid,  unto  any 
person  who  shall  establish  a  valid  adverse  claim  to  the  above-described 
original  check,  the  full  value  thereof,  on  demand,  with  interest  until 
paid,  together  with  all  legal  costs  to  which  said  x>crson  may  have  been 
subjected  in  establishing  such  claim;  or  shall  pay  to  the  United  States 
of  America,  or  their  agent  or  assigns,  in  lawful  money,  any  sum  which 
shall  be  erroneously  paid,  or  which  shall  be  ascertained  to  have  been 
erroneously  paid,  to  the  order  of  said  original  payee  in  consequence  of 
the  application  for  a  duplicate  of  said  original  check,  together  with  all 
legal  costs,  and  interest  on  said  sum  until  paid,  without  any  defalcation 
or  delay,  then  this  obligation  to  be  void;  otherwise,  to  be  and  remain 
in  ftdl  force  and  virtue. 


JOHN  SAMUEL  DOB. 
RICHARD  B.  ROE. 
DAVID  DOVE. 

[SeolB  must  be  of  wax  or  wafer.] 

Witness: 

As  to  John  Samuel  Doe: 

William  Wood, 

RoBBBT  Smith. 
As  to  Richard  B.  Roe: 

Henby  MoBaAN, 

John  Smiles. 
As  to  David  Dove: 

James  Mabks, 

Henby  Johnson. 


L.  s. 
L.  s. 

L.  S. 
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'^  I  certify  that  the  sureties  named  in  and  who  executed  the  above  bond 
are  ^personally  well  known  to  me,  and  are  sufficient  for  the  penalty 
thereof. 

JOHN  MOOEB. 
Oollector  Int.  Bev.j  S2d  Dist^  ^T.  Y. 

*0r  by  rq^tatianf  as  the  caae  may  be. 

General  InstruoUanSm 

1.  The  ohiistian  names  must  be  written  in  the  body  of  the  bond  in  full,  and  so 

Ted  to  the  bond. 
Each  signature  must  be  made  in  the  presence  of  two  persons,  who  must  sign 
their  names  as  witnesses. 

3.  The  penalty  of  the  bond  should  be  in  even  doUars,  and  at  least  double  the  amount 
of  the  lofii  ohecki  but  in  no  case  less  than  one  hundred  dollars. 

4.  Either  a  United  States  judge,  commissioner,  district  attorney,  marshal,  assessor 
or  collector  of  internal  revenue,  collector,  naval  officer,  or  surveyor  of  the  customs, 
ifisistant  treasurer  or  designated  depositary  of  the  United  States,  president  or  cashier 
of  a  national-bank  depository  of  the  United  States,  under  his  proper  official  designa- 
tion and  seal,  or  a  clerk  of  a  court  of  record^  under  the  seal  of  the  court,  or  a  commis- 
nimed  officer  of  the  Army  or  Navy  of  the  United  States,  must  certify  that  the  sure- 
ties are  sufficient  to  pay  the  x>enalty  of  the  bond. 

5.  A  seal  of  wax  or  wafer  must  be  attached  to  each  signature. 

6w  The  residence  and  post-office  address  (giving  number  and  street  where  the  resi* 
denoe  is  so  designated)  of  the  principal  and  of  each  surety  and  witness  must  be  given 
below:  " 


[Indorsement.] 

No. . 

jBond  of  Indemnity. 
'J  and  sureties,  to  the  United  States. 


Check  'So. ,  drawn  by ,  on  the ,  on  the 

day  of ,  18 — ,  payable  to  the  order  of ,  for  the  sum 

of$ . 

Duplicate  issued  on  the  within  bond  and  affidavit  hereto  attached 
^,18— • 


Approved  and  duplicate  check  certified ,  18 — . 


'The  disbursing  officer  should  give  his  official  disbursing  title. 


Form  of  Bond  for  the  Issue  of  Duplicate  Draft* 

S[now  all  men  by  these  presents.  That  we,* ,  of 

in  the of ,  as  principal — , ; and 

of ,  in  the ,  of ,  and ^ ^  of Aa  the 

of ,  as  sureties,  are  held  and  firmly  bound  unto  the  iJnited 

States  of  America  in  the  sum  of  — ^ dollars,  lawful  mone^,  to  be 

paid  to  the  United  States  of  America  or  their  assigns;  to  which  pay- 

H.  Ex.  Doc.  81 10 


"> 
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ment,  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors, 
and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dat<ed  this day  of ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and . 

Whereas,  Draft  No. ,  on warrant  No. -,  drawn  on  the 

on  the day  of ,  anno  Domini  one  thousand  eight 


hundred  and ,  payable  to  the  order  of ,  for  the  sum 

of dollars  and cents,  ($ ,) .t 

And  whereas  the  regulations  of  the  Treasury  Department  of  the 
United  States  require  the  party  thus  situated  to  give  bond  to  the 
United  States,  with  two  sureties,  to  indemnify  the  United  States,  before  ^ 
a  duplicate  will  be  issued  or  any  payment  be  made  on  account  thereof; 
and  the  Oompti^oUer  of  the  Treasury  is  willing  to  certify  that  a  dupli- 
cate of  the  aforesaid  draft  should  be  issued  in  consideration  of  the 
premises  and  of  the  execution  of  this  bond : 

Now,  the  condition  of  this  obligation  is  such^  That  if  the  above- 
bounden  obligors,  their  heirs,  executors,  or  administrators,  or  any  of 
them,  shall  and  do  well  and  truly  pay,  or  cause  to  be  paid,  unto  any 
person  who  shall  establish  a  valid  adverse  claim  to  the  above-described 
original  drafL  the  ftdl  value  thereof,  on  demand,  with  interest  until 
paid ;  or  shall  pay  to  the  United  States  of  America,  or  their  assigns, 
in  lawful  money,  any  sum  which  shall  be  erroneously  paid,  or  which 
shall  be  ascertained  to  have  been  erroneously  paid^  to  the  order  of  said 

,  in  consequence  of appUcation  to  tlie  Treasury 

Department  of  the  United  States  for  a  duplicate  of  said  original  draft.' 
together  with  all  legal  costs,  and  interest  on  said  sum  until  paid,  with- 
out any  defalcation  or  delay ;  then  this  obligation  to  be  void,  or  else  to 
be  and  remain  in  ftiU  force  and  virtue. 

SEAL. 


Signed,  sealed,  and  delivered  in  presence  of— 


SEAL. 
SEAL. 


I  do  hereby  certify  that  the  sureties  to  the  above  bond  are  sufficient 
for  the  penalty  thereof. 

4 

*  Full  names  and  residencea  of  principal  and  two  sureties. 

t  Describe  mode  of  loss. 

t  Assessor  or  collector  of  internal  revenue;  U.  S.  Judge,  marshal,  district  attorney, 
clerk  of  court,  assistant  treasurer  or  depositary,  collector  of  customs,  naval  officer  or 
surveyor. 

InstructwfM  for  Executing  thie  Band, 

1.  The  ffiven  nances  should  be  inserted  and  signed  in  full. 

2.  Carefully  observe  and  comply  with  the  marginal  instructions. 

3.  If  a  bank  is  the  principal,  the  blank  in  the  first  and  second  lines  of  the  bond 

must  be  filled  thus:  **The Bank  of ,  in  the of ,  by 

,  cashier,  duly  authorized  thereto  by  resolution  of  the  board  of  directors; ''  the 

bond  must  be  signed  for  the  bank  by  the  cashier,  thus :  ''  The Bank  of , 

by -,  cashier, '^  and  the  seal  of  the  bank  must  be  affixed ;  and  a  oopv  of 

a  resolution  of  the  board  of  directors,  authorizing  the  cashier  to  execute  the  bond  on 
behalf  of  the  bank,  certified  to  be  correct  by  the  secretary  of  the  board,  under  the 
seal  of  the  bank,  must  be  returned  with  the  bond. 

4.  If  a  firm  is  the  party  in  interest,  the  names  of  the  individual  members  should 
be  inserted  as  the  principals  of  the  bond,  thus:  ''John  Jones  and  James  Smith,  com- 
posine  the  firm  of  Jones  A,  Smith,''  and  the  bond  should  be  sigp^d  by  each  of  them. 

5.  The  principal  to  the  bond  must  make  affidavit  of  loss.  The  form  below  given 
win  answer  in  most  cases: 
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Affidavit 


State  OF ^,  ^^^. 


County  of 


,! 


Be  it  known.  That  before  me,  the  undersigned,  a in  and  for 

said  ooonty  and  State,  personally  appeared ,  to  me  well 

known  to  be  the  identical  person  named  in  the  foregoing  bond,  who, 
being  duly  sworn,  deposes  and  says,  that  the  statement  of  facts  given 
in  said  bond  relative  to  the  loss  of  the  draft  therein  specified,  is  in  all 
respects  true,  and  deponent  has  made  diligent  search  to  find  the  said 
draft,  in  all  places  where  it  was  likely  to  be  found,  without  success. 

'   Sworn  and  subscribed  before  me,  \ 

this day  of ,  18—.     J  • 

[Indorsement.] 

No. 

Bond  of  Indemnity. 
,  and  sureties,  to  the  United  States. 


Draft  'So. ,  on Warrant  So. ,  drawn  on  the  As- 
sistant Treasurer  of  the  U.  S.  at ,  on  the day  of , 

18—,  payable  to  the  order  of ,  for  the  sum  of  $ . 

Outstanding ,  18—. 


Approved ,  18—. 

Dnplicate  issued ,  18—. 


-,  BooMceeper. 
-,  Comptroller. 


Circular  in  relation  to  Powers  of  Attorney. 

1876.  ) 

DiPARTHKirr  No.  130.  > 
Wamnt  Division  No.  2.  )       Tbeasuby  Depabtmbnt,  October  10,  1876. 

The  order  of  the  Department  of  April  16, 1875.  relating  to  powers  of 
attorney,  is  hereby  revoked,  and  the  following  adopted  in  lieu  thereof: 

In  every  case  to  be  finally  adjudicated  in  this  Department,  the  at- 
torney shall  present  a  letter  of  attorney  from  the  claimant  to  prosecute 
the  case,  and  shall  be  regarded  as  the  attorney  in  such  case,  with  the 
right  to  receive  any  draft  therein.  The  claimant  may  change  his  at- 
torney at  any  time,  vdth  the  consent  of  the  proper  officers  of  the  De- 
partment. 

In  cases  certified  for  payment  by  the  Court  of  Claims^  or  by  any  com- 
mission created  by  Congress,  the  persons  certified  by  said  court  or  com- 
mission as  the  attorneys  of  record  shall  be  regarded  as  such  by  this 
Department,  and  be  entitled  to  receive  the  drafts  in  such  cases. 

In  all  cases  drafts  for  claims  will  be  made  to  the  order  of  the  claim- 
uit,  and  will  be  delivered  to  the  proper  attorney,  according  to  this 
wder. 

The  Secretary  reserves  the  right  in  all  cases  to  make  such  special 
orders  as  may  be  proper. 

LOT  M.  MOEBILL, 

Secretary. 
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Oiroular  Instmctians  concerning  the  Payment  of  Treasury  Drafts  and 

Official  Checks  of  Public  Disbursing  Officers. 

1877.  )  Treasury  Department, 

Ind.  Treas.  Div.  No.  28.  )  Washington^  D.  C,  February  13, 1877. 

The  following  sections  of  the  Revised  Statutes  of  the  United  States^ 
and  the  subsequent  regulations,  are  published  for  the  information  and 
guidance  of  all  concerned : 

^^Seotion  306.  At  the  termination  of  each  fiscal  year  all  amounts  of 
moneys  that  are  represented  by  certificates,  drafts,  or  checks,  issued  t 
by  the  Treasurer,  or  by  any  disbursing  officer  of  any  department  of 
the  Government,  upon  the  Treasurer  or  any  assistant  treasurer,  or  des- 
ignated depositary  of  the  United  States,  or  upon  any  national  bank* 
designated  as  a  depositary  of  the  United  States,  and  which  shall  be 
represented  on  the  books  of  either  of  such  offices  as  standing  to  the 
credit  of  any  disbursing  officer,  and  which  were  issued  to  facilitate 
the  payment  of  warrants,  or  for  any  other  purpose  in  liquidation  of  a 
debt  due  from  the  United  States,  and  which  have  for  three  years  or 
more  remained  outstanding,  unsatisfied  and  unpaid,  shall  be  deposited 
by  the  Treasurer,  to  be  covered  into  the  Treasury  by  warrant,  and  to  be 
carried  to  the  credit  of  the  parties  in  whose  favor  such  certificates^ 
drafts,  or  checks  were  respectively  issued,  or  to  the  persons  who  are 
entitled  to  receive  pay  therefor,  and  into  an  appropriation  account  to 
be  denominated  ^outstanding  liabilities.'" 

^^Seo.  308.  The  payee  or  the  bona-fide  holder  of  any  draft  or  check 
the  amount  of  which  has  been  deposited  and  covered  into  the  Treasury 
pursuant  to  the  preceding  sections,  shall,  on  presenting  the  same  to  the 
proper  officer  of  the  Treasury,  be  entitled  to  have  it  paid  by  the  settle- 
ment of  an  account  and  the  issuing  of  a  warrant  in  his  favor,  according 
to  the  practice  in  other  cases  of  authorized  and  liquidated  claims  against 
the  United  States. 

^'Seo.  309.  The  amounts,  except  such  as  are  provided  for  in  section 
three  hundred  and  six,  of  the  accounts  of  every  kind  of  disbursing 
officer,  which  shall  have  remained  unchanged,  or  which  shall  not  have 
been  increased  by  any  new  deposit  thereto,  nor  decreased  by  drafts 
drawn  thereon,  for  the  space  of  three  years,  shall  in  like  manner  be 
cpvered  into  the  Treasury,  to  the  proper  appropriation  to  which  they 
)>elong ;  and  the  amounts  thereof  shall,  on  the  certificate  of  the  Treas- 
urer that  such  amount  has  been  deposited  in  tiie  Treasury,  be  credited 
by  the  proper  accounting  officer  of  the  Department  of  the  Treasury  on 
the  books  of  the  Department,  to  the  officer  in  whose  name  it  had  stood 
on  the  books  of  any  agency  of  the  Treasury,  if  it  appears  that  he  is 
entitled  to  such  credit. 

^'  Sec.  310.  The  Treasurer,  each  assistant  treasurer,  and  each  desig- 
nated depositary  of  the  United  States,  and  the  cashier  of  each  of  the 
national  banks  designated  as  such  depositaries,  shall,  at  the  close  of 
business  on  every  thirtieth  day  of  June,  report  to  the  Secretary  of  the 
Treasury  the  condition  of  every  account  standing,  as  in  the  preceding 
section  specified,  on  the  books  of  their  respective  offices,  stating  the 
name  of  each  depositor,  with  his  official  designation,  the  total  amount 
remaining  on  deposit  to  his  credit,  and  the  dates,  respectively,  of  the 
last  credit  and  the  last  debit  made  to  each  account.  And  each  disburs- 
ing officer  shaU  make  a  like  return  of  all  checks  issued  by  him,  and 
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which  may  then  have  been  outstandingand  unpaid  for  three  years  and 
more,  stating  fully  in  such  report  the  name  of  tiie  payee,  for  what  pur- 
pose each  check  was  given,  the  office  on  which  drawn,  the  number  of 
the  voucher  received  therefor,  the  date,  number,  and  amount  for  whicdi 
it  was  drawn,  and,  wjhen  known,  the  residence  of  the  payee." 

SEGULATIONS. 

(1.)  Hereafter  any  Treasury  draft  or  any  check  drawn  by  a  public 
disbursing  officer  still  in  service,  which  shall  be  presented  for  payment 
•before  it  shall  have  been  issued  three  fhll  fiscal  years,  will  be  paid  in 
the  usual  manner  by  the  office  or  bank  on  which  it  is  drawn,  and  from 
funds  to  the  credit  of  the  drawer.  Thus,  any  such  draft  or  check  issued 
on  or  after  July  1,  1873,  will  be  paid  as  above  stated  until  June  30, 
1877,  and  the  same  rule  will  apply  for  subsequent  years. 

Any  such  draft  or  check  which  has  been  issued  for  a  longer  period 
than  three  full  fiscal  years  will  be  paid  only  by  the  settlement  of  an  ac- 
count in  this  Department,  as  provided  in  section  308  above  published; 
and  for  this  purpose  the  draft  or  check  will  be  transmitted  to  the  Sec- 
retary of  the  Treasury  for  the  necessary  action. 

(2.)  The  reports  of  Independent  Treasury  officers,  national-bank  de- 
positaries, and  public  disbursing  officers,  required  by  section  310  above 
published,  will  be  rendered  promptly  to  the  Secretary  of  the  Treasury 
at  the  close  of  each  fiscal  year. 

(3.)  Whenever  any  disbursing  officer  of  the  United  States  shall  cease 
to  act  in  that  capacity,  he  will  at  once  inform  the  Secretary  of  the 
Treasury  whether  he  has  any  public  funds  to  his  credit  in  any  office  or 
bank,  and,  if  so,  what  checks,  if  any,  he  has  drawn  against  the  same 
which  are  still  outstanding  and  unpaid.  Until  sati#actory  information 
of  this  character  shall  have  been  ftimished,  the  whole  amount  of  such 
moneys  will  be  held  to  meet  the  payment  of  his  checks  properly  pay- 
able tiierefix>m. 

(4.)  Hereafter,  at  the  close  of  each  fiscal  year,  the  Treasurer,  the 
aereral  assistant  treasurers,  and  designated  and  national-bank  deposi- 
taries, will  idso  render  to  the  Secretary  of  the  Treasury  a  list  of  all 
disbursing  officers'  accounts  still  unclosed  which  have  been  opened  on 
the  books  of  their  resi>ective  offices  or  banks  more  than  three  fiscal 
years,  giving  in  each  case  the  name  and  official  designation  of  the 
officer,  the  date  when  the  account  with  him  was  opened,  and.  the  bal- 
ance remaining  to  his  credit. 

(5.)  In  case  of  the  death,  resignation,  or  removal  of  a  public  disburs- 
ing officer,  any  check  previously  drawn  by  him  and  not  presented  for 
payment  within  four  months  of  its  date,  will  not  be  paid  until  its  cor- 
rectness shall  have  been  attested  by  the  Secretary  or  Assistant  Secretary 
of  the  Treasury. 

(6.)  K  the  object  or  purpose  for  which  any  check  of  a  public  disburs- 
ing officer  is  drawn  is  not  stated  thereon,  as  required  by  departmental 
t^ulations,  or  if  any  reason  exists  for  suspecting  fraud,  the  office  or 
bank  on  which  such  check  is  drawn  will  refuse  its  payment. 

CHAS.  F.  CONANT, 

Aetmg  Secretary. 
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Oireular — Transfer  or  Assignment  oflhafts. 
1880.  )  Treasuby  Dspabtmbnt, 

Secretary's  Office.    )  WiMhingUm^  D.  O.y  January  22, 1880. 

To  Attorneys  practising  before  this  Department: 

It  appears  that  attorneys  practising  in  this  Department,  and  receiv- 
ing drafts  payable  to  the  onler  of  claimants  who  are  their  clients,  fre- 
quently deliver  such  drafts  to  other  parties,  sometimes  residing  long^ 
distances  from  their  own  or  their  clients'  places  of  business,  as  security 
for  money  advanced,  and  other  like  purposes. 

The  only  right  of  an  attorney  in  such  draft  is  a  lien  for  his  reason- 
able  fees  in  the  prosecution  of  the  claim  out  of  which  it  issues.  He  has 
in  it  no  assignable  interest  whatever.  It  is  the  right  of  the  client  to 
find  such  draft  at  all  times  in  the  custody  of  his  attorney. 

Hereafter  the  delivery  of  any  such  draft  by  an  attorney  out  of  his 
own  control,  upon  the  pretext  of  a  transfer  or  assignment  of  any  interest 
therein,  as  collateral  security  or  otherwise,  will  be  deemed  by  the  De- 
partment sufficient  cause  for  depriving  such  attorney  of  the  privilege 
of  practising  in  this  Department. 

JOHN  SHERMAN, 

Secretary. 


IN  THE  MATTER  OF  CORRECTION  OF  TREASURY  DRAFT— 

PEARCE'S  CASE. 


1.  A  Treasury  draft  issaed  to  Pieroe,  Park  &,  Co.  may,  on  proper  eridenoe,  be  oor 

leoted  to  read  in  favor  of  Pearce,  Park  &  Co. 

2.  When  a  claim  originated  in  fiivor  of  a  partnership-firm,  and  before  a  draft  issaea 

for  its  payment  some  of  the  members  die,  it  should  issae  to  the  snryiTors  or 
Burvivor,  described  as  sach. 

On  the  8th  of  September,  1880,  the  Treasurer  of  the  United  States 
referred  to  the  First  Gomptroiler  a  Treasury  draft,  dated  August  18^ 
1880,  (No.  E  10295,)  on  Internal-Revenue  Warrant  No.  2850,  payable  to 
the  order  or  Pierce,  Park  &  Co.  for  (618  04,  drawn  by  the  Treasurer 
on  the  assistant  treasurer  at  New  York.  It  was  founded  on  a  claim  for 
refunding  of  taxes  erroneously  assessed  and  collected,  as  per  schedule 
No.  748.  This  draft  was  forwarded  to  the  Treasurer  by  the  cashier  of 
the  First  National  Bank  of  Memphis,  Tennessee,  in  a  letter  of  Septem- 
ber 3,  in  which  he  asks  that  another  draft  be  issued  in  lieu  of  this,  in 
'*  favor  of  Pearcey  Park  &  Co.,  Mr.'  Pearce,  surviving  partner,  spelling^ 
his  name  Pearce,  and  not  Pierce." 

Decision  by  William  Lawbenoe,  First,  Comptroller: 

The  regulations  of  the  Treasury  Department  of  October  22,  1878^ 
provide  as  follow: 
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^'1.  The  name  of  the  payee,  as  endorsed,  must  correspond  in  spelling 

with  that  on  the  face  of  the  draft;  no  guarantee  of  an  endorsement, 

imperfect  in  itself,  can  be  accepted.    If  the  name  of  a  payee,  as  written 

on  the  face  of  a  draft,  is  spelled  incorrectly,  the  draft  should  be  returned 

to  the  Treasurer  U.  S.  for  correction. 

•  •  '    •  •  •  •  • 

'^8.  Drafts  will  be  paid  to  any  one  of  several  joint  holders  or  co- 
tnisteeSy  executors,  administrators,  or  guardians,  but  in  the  execution 
of  a  power  to  a  third  party  to  collect,  all  must  join.  In  case  of  the 
death  of  eith^^,  the  survivors  will  be  recognised  as  having  full  authority, 
upon  due  proof  of  such  death  and  survivorship." 

This  draft  was  issued  on  vouchers  in  favor  of  Piereej  Park  &  Go. 

It  would  seem,  from  the  letter  presented,  that  M.  0.  Pearce  is  the 
only  surviving  member  of  the  persons  composing  the  late  firm. 

Mr.  Pearce  is  required  to  furnish,  by  affidavit,  evidence  showing  (1) 
what  persons  composed  said  firm  at  and  prior  to  the  date  of  the  draft, 
(2)  that  such  persons  are  all  dead,  except  himself,  (3)  that  said  firm  is 
the  identical  one  having  the  claim  on  which  the  draft  issued,  and  (4) 
that  the  correct  name  of  the  firm  was  Pearce,  Park  &  Go. 

When  this  is  furnished,  the  draft  can  be  corrected  accordingly,  by  this 
office,  as  is  the  custom  in  such  cases.  If  the  original  papers  showed 
the  error,  they  would  be  corrected  and  the  correction  certified  to  the 
Treasurer,  whereupon  he  would  correct  the  draft;  but  this  is  not  the 
case. 

The  Fifth  Auditor  will  be  instructed  to  furnish  the  information 
lequisite  to  enable  the  surviving  partner  to  present  the  evidence  re- 
quired. 

If  all  the  members  of  the  firm  except  Mr.  Pearce  were  dead  at  the 
date  of  the  draft,  it  should  have  issued  to  him  as  survivor. 

When  the  original  vouchers  and  papers  are  correct,  and  on  them  a 
draft  has  issued  in  a  wrong  name,  the  amount  of  the  draft  when  re- 
tomed  would  be  deposited  by  the  Treasurer  to  the  credit  of  the  appro- 
priation on  which  it  was  drawn,  and  a  corrected  certificate  of  the 
amount  due,  on  which  a  new  warrant  and  draft  would  issue,  would  be 
made  by  the  accounting  officers.  This  is  the  usage  when  the  original 
papers  are  correct,  and  when  an  error  has  occurred  in  the  certificate  of 
the  amount  due. 

If  the  certificate  is  also  correct,  and  the  error  has  been  made  by 
the  Treasurer  in  the  name  or  amount  of  a  draft,  it  could  be  cancelled, 
and  a  corrected  draft  issued;  or,  an  indorsement  might  be  made  on  the 
draft,  to  correct  it  and  authorize  proper  payment. 

Tbbasttby  Depabtment, 

First  Comptroller's  Office^  September  11, 1880. 
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in  the  matter  of  light-house  appropbiatioirs- 

;tillamooe:oase. 


1.  An  act  of  Congress  shonld  not  be  construed  to  make  a  '^permanent  specific  appro- 
priation,'' unless  its  language  make  it  reasonably  clear  that  such  was  the  in- 
tention.   It  cannot  arise  by  construction  from  ambiguous  or  doubtful  words. 

8.  The  3d  section  of  the  act  of  March  2, 1967,  (14  Stats.,  466,)  which  authorizes  the 
use  of  "unexpended  balances"  of  certain  appropriations  to  be  applied  to  the 
construction  of  light-houses  ''which  may  haoe  hwn  authorized  by  Congress" 
relates  to  light-houses  previously  authorized,  there  being  such  then  not  com- 
pleted. 

3.  In  yiew  of  the  rule  of  construction  stated,  it  may  well  be  doubted  whether  such 

tpeoUU  provision  in  an  ordinary  act  appropriating  money  for  the  service  of  a 
given  fiscal  year  would  JustifJ^  the  use  of  the  money,  except  during  the  year,  or 
for  the  fulfilment  of  contracts  properly  made  within  the  year. 

4.  Unexpended  balances  remaining  at  the  end  of  a  fiscal  year,  under  annual  appro- 

priation acts,  can  only  be  applied  to  the  payment  of  expenses  properly  incurred 
during  that  year,  or  to  the  fulfilment  of  contracts  properly  made  within  that 
year.    (Rev.  Stats.,  3690.) 

5.  Appropriations  for  public  buildings  become  avaUable  immediately  on  the  approval 

of  the  acts  making  them,  and  so  continue  until  otherwise  ordered  by  Congress. 
Such  appropriations,  therefore,  even  if  made  in  an  annual  appropriation  act, 
are,  when  made  after  the  act  of  June  20,  1874,  (18  Stats.,  Ill,)  and  by  force 
thereof.  **  continuous," 

6.  Section  5596  of  the  Revised  Statutes  omits  from  repeal  provisions  of  a  private, 

local,  or  temporary  character  contained  in  prior  acts,  from  which  all  general 
and  permanent  provisions  have  been  taken  and  incorporated  into  such  Revised 
Statutes. 

7.  If  a  particular  section  of  an  act  has  neither  been  repealed  nor  superseded  by 

subsequent  acts,  nor  incorporated  into  the  Revised  Statutes,  and  is  general 
and  permanent  in  its  nature,  and  has  been  clearly  overlooked  by  the  revisers 
of  the  statutes,  it  is  yet  in  force. 

Congress  authorized  the  constraction  of  light-houses  on  the  Pacific 
coast  by  appropriation  acts  of  August  18, 1856,  (11  Stats.,  101;)  March 
3, 1869,  (11  Stats.,  426;)  June  20, 1860,  (12  Stats.,  63;)  March  3,  1863, 
(12  Stats.,  749;)  and  July  2, 1864,  (13  Stats.,  346.) 

Some  of  these  remained  uncompleted  when  by  section  3  of  the  act  of 
March  2, 1867,  (14  Stats.,  466,)  it  was  provided— 

^'That  the  lighthouse  board  be  authorized  to  apply  any  unexpended 
balance  which  may  remain  after  the  completion  of  a  lighthouse  work 
on  the  Pacific  coast  to  the  construction  of  any  other  similar  work  upon 
the  same  coa^t,  which  may  have  been  authorized  by  Congress,  but  for 
which  the  amount  appropriated  may  prove  insufficient." 

The  act  of  March  3, 1873,  appropriated  $26,000  for  the  constructioii 
of  a  light-house  at  Point-no-Point,  Puget  Sound,  Washington  Terri- 
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toiy;  after  the  completion  of  which,  there  remained  an  unexpended 
balance  of  $7,400. 

Congress,  by  appropriation  acts  of  June  20, 1878,  and  June  16, 1880, 
Mthorized  the  construction  of  a  light-house  at  Tillamook,  Oregon. 
The  Light-house  Board  desires  to  use  the  unexpended  balance  of  $7,400 
aforesaid,  to  complete  the  Tillamook  light-house,  and,  by  letter  of 
August  23, 1880,  asks  the  Secretary  of  the  Treasury  wheth^  this  can 
be  done  consistently  with  section  5596  of  the  Bevised  Statutes,  which, 
it  has  been  suggested,  repeals  the  appropriation  made  by  act  of  March 
2, 1867. 

This  letter  was  referred,  August  27, 1880,  to  the  First  Gomptroller, 
for  his  decision. 

The  IT.  S.  district  attorney  for  Oregon,  in  an  opinion,  August  10, 1880, 
held  that  there  was  no  repeal,  as  suggested. 

Decision  by  William  Lawbenoe,  First  Comptroller : 

The  inquiry  made  involves  more  questions  than  are  referred  to  in 
these  pai>ers. 

I. — One  question  is,  Did  the  act  of  March  2,  1867,  authorize  any 
^onexpended  balance^  to  be  used  in  the  erection  of  a  light-house  to  be 
authorized  after  that  date?    Several  considerations  show  that  it  did  not. 

1.  '^Permanent  specific  appropriations,"  sometimes  called  ^'indefinite 
appropriations"  or  ^'coutinuous  appropriations,"  which  are  to  run  with- 
out limit  as  to  the  time  when  they  may  be  used,  are  exceptional,  as 
compared  with  the  larger  class  of  annual  appropriations. 

Sound  policy,  and  the  right  of  Congress  to  keep  a  constant  vigilance 
over  appropriations  and  their  expenditure,  require  that  an  act  should 
not  be  deemed  to  carry  a  permanent  specific  appropriation,  unless  its 
language  make  it  reasonably  clear  that  such  was  its  purpose.  It  cannot 
arise  by  construction  from  ambiguous  or  doubtful  words. 

2.  Adopting  this  rule  of  construction,  or  even  without  it,  the  words 
foond  in  section  3  of  the  act  of  March  2,  1867,  ''which  may  have 
been  authorized  by  Congress,"  show  that  the  "unexpended  balance" 
tiierein  authorized  to  be  expended,  could  only  be  used  in  "the  con- 
atmction"  of  a  light-house  whieh  had  been  authorized  prior  to  March  2, 
1867. 

If  the  statute  had  said  that  the  unexpended  balance  might  be  ap- 
plied to  any  light-house  ^^  which  may  be  authorized^  then  the  purpose 
to  apply  it  to  a  light-house  thereafter  to  be  authorized  would  be  clear ;  but 
the  words  are  "  which  may  have  been^^  and  there  were  then  such  light- 
houses. 
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I  am  aware  of  the  general  rule  which  gives  a  pro8i>eotiYe  operation 
to  statutes ;  and  in  the  present  case  the  role  applies  to  this  extent,  that 
the  act  of  1867  is  to  be  read  as  saying  ^<  that  the  Lighthouse  board  be 
authorized  [hereafter]  to  apply  any  unexpended  balance  which  may 
[hereafter]  remain  after  the  [fnnture]  completion  of  a  light-house  •  •  • 
to  the  construction  of  any  other  similar  work  •  •  •  which  may 
have  been  authorized  by  Congress.'' 

But  it  is  by  no  means  clear  that  this  was  intended  to  apply  either 
(1)  to  balances  from  future  appropriations  for  previously-authorized 
light-houses,  or  (2)  to  balances  of  appropriations  for  light-houses  there- 
after to  be  authorized. 

The  appropriation  of  June  16, 1880,  is — 

For  continuing  the  erection  of  a  flrst-class  light-house  and  steam 
fog-signal  on  Tillamook  Head,  Oregon,  $50,000. 

This  would  seem  to  be  the  only  provision  for  that  purpose  which 

Congress  intended  to  make  for  the  current  fiscal  year. 

3.  Again,  adopting  the  rule  of  construction  referred  to,  it  is  by  no 

means  clear  that  Congress,  by  the  act  of  March  2, 1867,  intended  any 

such  ^^ unexpended  balance"  to  be  used  «^/%«rthe  fiscal  year  ending 

June  30, 1868,  unless  to  complete  contracts  made  during  that  year. 

The  title  of  the  act  is — 

"An  act  making  appropriations  for  sundry  civil  expenses  of  the  Gov- 
ernment for  the  year  ending  June  thirtieth^  eighteen  hundred  and  sixty- 
eightj  and  for  other  purposes." 

And  it  sets  out  by  saying  that  "the  following  sums  are  appropriated, 

*  *  *  for  the  fiscal  year  ending  the  thirtieth  of  June,  eighteen 
hundred  and  sixty-eight." 

If  the  language  of  the  3d  section  stood  in  a  separate  act,  it  might  be 
much  more  reasonable  to  infer  that  it  was  intended  to  authorize  the  use 
of  an  "unexpended  balance"  after  the  fiscal  year,  or  as  a  permanent 
specific  appropriation.  (See  Be  v.  Stats.,  3685;  act  July  12, 1870,  sec 
5, 16  Stats.,  251.) 

4.  The  statute  makes  appropriations  for  public  buildings  "  available 
immediately  on  the  approval  of  the  act"  making  such  appropriations. 
(Bev.  Stats.,  355,  3684,  3733,  5503.) 

The  act  of  June  20,  1874,  (18  Stats.,  110,)  provides  that  "perma- 
nent specific  appropriations,  appropriations  for    *    *    *    light-houses, 

•  •  •  public  buildings,  •  •  •  shall  continue  available  until 
otherwise  ordered  by  Congress."  The  erection  of  such  buildings  may 
be  let  out  by  contract. 

Such  appropriations  were  frequently  held  to  be  "continuous,"  when 
such  was  clearly  the  purpose  of  the  acts  making  them,  even  before  the 
act  of  June  20, 1874.    (16  Stats.,  251;  Rev.  Stats.,  3690;  this  vol.,  1.) 
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It  does  not  follow  that  a  special  provision  in  an  a/nnttal  appropria- 
tion act,  merely  transferring  an  ^< unexpended  balance"  of  an  appro- 
priation, is  to  be  deemed  a  ^^  permanent  specific  appropriation.'' 

It  is  not  strictiy  an  appropriation  at  all;  it  is  a  transfer.  But  if  an 
appropriation,  it  has  been  held  in  U.  S.  vs.  Jarvis,  Davies  B.,  274:,  that — 

"In  the  constmction  of  temporary  statutes,  as  annual  appropriation 
acts,  the  presumption  is,  that  any  special  provisions  of  a  general  char- 
acter, contained  in  such  act^,  are  intended  to  be  restricted  in  their 
operations  to  the  subject-matter  of  the  act,  and  they  are  not  to  be  con- 
strued to  be  permanent  regulations,  unless  the  intention  of  making 
them  so  is  clearly  expressed." 

And  so  in  Minor  vs.  IT.  S.,  15  Pet.,  445. 

n. — ^It  remains  to  consider  whether  the  transfer  of  '^unexpended 
balance"  made  by  section  3  of  the  act  of  March  2, 1867,  as  repealed  by 
the  Revised  Statutes,  section  5596. 

Portions  of  £he  act  of  1867,  sections  1,  2,  4,  5,  7, 10, 12,  are  incorpo- 
rated in  the  Revised  Statutes.  Those  omitted,  including  section  3,  are 
repealed  by*Bev.  Stats.,  5596,  unless  saved  by  the  proviso. 

Section  3  iQay,  perhaps,  be  regarded  as  of  a  local  and  temporary  char- 
acter, and  so  not  repealed,  A  particular  section  of  an  act  neither 
repealed  nor  superseded  by  subsequent  legisl3>tion,  and  yet  not  em- 
braced in  the  Bevised  Statutes,  may,  when  general  and  permanent  in 
its  nature  and  clearly  overlooked  by  the  revisers,  ^e  deemed  still  in 
force.  (IT.  S.  vs.  Bo  wen,  100  XT.  S.  513;  and,  upon  this  subject,  see  this 
vol.,  p.  43.) 

The  unexpended  balance  of  $7,400  is  not  available  to  complete  the 
Tillamook  light-house. 

Tbeastjbt  Depabtment, 

First  ComptroUer^s  OfflcCy  September  13, 1880. 


m  THE  MATTER  OF  APPEOPEIATIONS  FOE  LOUISVILLE 
AND  POETLAND  OANAL-OANAL  CASE. 


1.  The  acts  of  Congress  of  May  18  and  June  14,  1880,  relating  to  the  Louisyille  and 

Portland  Canal,  construed. 

2.  The  act  of  May  18, 1880,  does  not  make  an  appropriation.    The  act  of  June  14, 

1880,  is  an  appropriation  act,  and  does  authorize  the  expenditure  of  the  ''bal- 
anoes  in  hand"  therein  referred  to,  and  they  are  so  appropriated. 

3.  Acts  of  Congress  passed  at  the  same  session  of  Congress  relating  to  the  same  sub- 

ject are  to  be  construed  together.  It  is  proper  to  go  back  of  the  date  of  ap- 
proval of  such  acts;  and  if  the  one  first  approved  was  on  a  bill  hut  introduced 
in  Congress,  this  circumstance  may  be  considered,  in  order  to  ascertain  the  pur- 
pose of  Congress. 
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4.  In  oonstraing  acts  of  CoBgiess  to  determine  if  they  make  an  appropriation  of 

money,  the  conolosion  may  be  affected  by  the  consideration  whether  it  would 
make  a  permanent  and  unlimited  appropriation,  an  annual  appropriation,  or  only 
one  for  private  relief. 

5.  If  a  permanent  appropriation  for  an  unlimited  amount  can  result  by  inference 

from  act  of  Congress,  the  language  from  which  such  inference  is  drawn  must  be* 
clear  and  conclusive. 

There  are  certain  acts  of  Oongress  relating  to  the  Lonisville  Ganal,  as 
follow:  • 

'<  AN  ACT  to  abolish  aU  toUs  at  the  Louisville  and  Portland  Canal. 

'<  Be  it  enacted.  That  after  the  first  day  of  July,  eighteen  hundred  and 
eighty,  no  tolls  snail  be  charged  or  collected  at  the  Lonisville  and  Port- 
land Canal,  but  the  Secretary  of  War  shall  be  authorized  to  draw  his 
warrant  ftom  time  to  time  upon  the  Secretary  of  the  Treasury  to  pay 
the  actual  expenses  of  operating  and  keeping  said  canal  in  repair. 

"  Approved,  May  18, 1880." 

^^An  act  making  appropriations  for  the  construction,  repair,  comple- 
tion, and  preservation  of  certain  works  on  rivers  and  harbors,  and  for 
other  purposes'' — approved  June  14, 1880. 

This  provides,  inter  aMaj  that — 

^<The  balance  in  hand,  after  payment  of  any  existing  liability,  col- 
lected heretofore  as  tolls  on  the  Louisville  and  Portland  Canal,  or  which 
may  hereafter  be  so  collected  prior  to  the  passage  of  an  act  to  make 
said  canal  free  to  the  public,  is  hereby  authorized  to  be  expended  for 
its  improvement:  ^avided^  Such  expenditure  shall  not  exceed  sixty 
thousand  dollars." 

It  may  be  said,  in  explanation,  that  the  act  of  June  14  was  introduced 
in  Congress  before  the  bill  which  became  the  act  of  May  18,  though 
passed  after  it;  so  that  both  acts,  being  passed  at  the  same  session,  and 
relating  to  the  same  subject,  are  to  be  considered  together,  and,  to  a  cer- 
tain extent,  with  the  dates  reversed. 

These  facts  may  properly  be  considered.  (Blake  vs.  National  Banks, 
.  23  Wall.,  307.) 

The  Second  Comptroller,  in  a  letter  to  the  Secretary  of  War,  July  29, 

1880,  says  he  is  of  opinion — 

<<That  all  the  money  (collected  as  tolls)  on  hand  at  midnight  on  July 

1, 1880,  after  payment  of  any  existing  liability,  if  not  in  excess  of 

$60,000,  may  be  exx>ended  on  the  improvement  of  the  canal. 

•  •••••• 

'^The  acts  might  be  so  construed  that  we  could  use  for  improvements 
only  the  tolls  collected  prior  to  June  14,  1880.  I  do  not  see  how 
we  could  be  limited  to  the  18th  May,  as  Major  Weitzel  suggests. 
But  neither  of  these  constructions,  if  possible,  would,  it  seems  to  me, 
express  the  intention  of  the  Congress;  which  appears  fairly  to  be,  that 
the  tolls  collected  up  to  the  time  that  the  canal  is  made  firee  from  tolls, 
should,  to  a  limited  extent,  be  used  as  heretofore  for  improvements." 

On  the  5th  August,  1880,  the  Secretary  of  War  asked  the  Attorney- 
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General  for  an  opimon  on  the  question,  whether  the  act  of  May  18, 
1880,  <<  makes  any  appropriation  of  money  for  the  operation  and  repair 
of  that  work." 

The  Attorney-General,  in  an  opinion,  Angost  14, 1880,  after  referring 
to  the  two  acts,  and  the  language  thereof,  above  quoted,  says : 

^^Toor  query  is,  whether  the  first  act,  of  itself,  appropriated  money^ 
and  whether  (if  so)  it  is  affected  by  the  above-quoted  clause  of  the 
latter  act. 

"  The  first  act,  in  authorizing  the  Secretary  of  War  to  draw  warrants 
from  time  to  time  upon  the  Secretary  of  the  Treasury  for  the  purpose 
indicated,  empowered  the  latter  to  pay  the  warrants  so  drawn,  by  legal 
and  almost  necessary  inference,  as  fUlly  as  if  it  had  been  expressly 
stated  that  they  shoidd  be  paid  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated. 

^^  On  comparing  the  two  acts,  it  will  be  seen  that  the  act  of  May  18, 
1880,  did  not  become  operative  so  as  to  make  the  canal  free  until  the 
first  of  July  thereafter;  and  until  that  time  tolls  were  to  be  charged 
and  collected.  • 

'^The  act  of  June  14, 1880,  was  apparently  intended  to  provide  for 
the  disposition  of  the  funds  which  would  be  collected  before  the  canal 
became  actually  free,  by  ordering  them  to  be  expended  in  the  improve- 
ment of  the  canal,  provided  such  expenditure  should  not  exceed  $60,000. 

"After  the  canal  became  ficee,  upon  the  first  day  of  July,  1880,  the 
Secretary  of  War  was  empowered  to  pay  the  actual  expenses  of  operat- 
ing and  keeping  it  in  rep$ur,  by  warrant  upon  the  Treasury  which  would 
operate,  as  before  suggested,  on  any  moneys  not  otherwise  appropri- 
ated." 

This  is  the  entire  argument  of  the  Attorney-General,  and  all  the  rea- 
sons in  support  of  this  opinion  which  have  been  brought  to  the  atten- 
tion of  the  First  Comptroller  are  herein  stated. 

The  Secretary  of  War  addressed  an  "accountable  requisition,"  or 
warrant,  on  the  Secretary  of  the  Treasury,  under  the  act  of  May  18, 
1880,  for  $5,000,  <<at  this  time"  required  <<to  pay  the  actual  expenses 
of  operating  and  keeping  said  canal  in  repair,"  which,  on  the  24th  of 
Angost,  was,  by  the  Secretary  of  the  Treasury,  referred  to  the  First 
Comptroller  for  his  opinion  whether  an  appropriation  is  made  by  act 
ofMayl8, 1880. 

The  ^^  balance  in  hand"  of  tolls,  after  paying  existing  liabilities,  did 
not  reach  $60,000,  but  only  about  $30,000. 

The  Chief  of  Engineers,  in  a  brief,  says  the  act  of  May  18, 1880 — 

'*  Provides  that  Hhe  Secretary  of  War  shall  be  authorized  to  draw 
his  warrant  from  time  to  time  upon  the  Secretary  of  the  Treasury  to 
pay  the  actual  expenses  of  operating  and  keeping  said  canal  in  repair.^ 
That  an  appropriation  of  the  necessary  ftinds  is  implied  in  the  above 
act  seems  to  me  to  be  clear,  inasmuch  as  no  such  provision  in  the  act 
of  May  18, 1880,  would  have  been  necessary  had  there  been  an  existing 
appropriation  for  operating  and  repairing  the  canal. 

^^  It  should  be  borne  in  mind  that  the  River  and  Harbor  Act  makes 
no  appropriation  ttom  the  Treasury  for  the  canal." 
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Dboision  bt  Williah  Lawbsnoe,  FirH  OamptroUer: 

In  giying  construotion  to  these  acts,  it  is  important  to  notice  (1)  the 
character  of  the  appropriation,  if  one  is  made  by  the  act  of  May  18,  and 
(2)  the  rule  of  constmctian  applicable  to  suck  appropriation  act. 

(1.)  If  this  act  makes  an  appropriation  at  all,  it  is  a  ^^permanent  spe- 
cific appropriation" — indefinite  as  to  time^  and  unlimited  as  to  amount.  It 
may  place  the  appropriation  in  a  position  where  Congress  cannot  recall 
it  except  over  a  veto  of  the  President. 

(2.)  As  to  appropriations  which  remove  from  the  annual  scmtiny  of 
Oongress  the  use  of  public  money,  the  rule  of  construction  must  neces- 
sarily be,  that,  if  they  can  exist  by  inference  at  aU,  the  language  from 
which  such  inference  is  drawn  must  be  clear  and  conclusive.  This 
is  essential,  to  preserve  the  control  of  Congress  over  appropriations. 
Permanent  indefinite  appropriations,  as  a  general  rule,  are  against  the 
spirit  of  the  Constitution.    (Madre  vs.  Felton,  Phil.  Law,  N.  C,  279.) 

In  view  of  all  this,  I  am  constrained  to  hold,  for  several  reasons,  that 
the  act  of  May  18  carries  with  it  no  appropriation: 

1.  It  is  not  by  its  Htle  an  appropriation  act.  This,  though  not  a  con- 
clusive, is  a  strong  circumstance  against  the  idea  that  it  was  designed 
to  make  an  appropriation.    (Beard  vs.  Bowan,  9  Pet.,  301.) 

The  act  of  Congress  of  August  26, 1842,  (5  Stats.,  536,)  provides  that— 

^<The  style  and  title  of  aU  acts  making  appropriations  for  the  sup- 
port of  the  government  shall  be  as  follows,  to  wit:  An  act  making  ap- 
propnations  (here  insert  the  object)  for  the  year  ending  June  30,  (here 
insert  the  calendar  year.") 

This  provision  is  carried  into  the  Revised  Statutes,  sec.  11. 

If  the  act  of  May  18  makes  an  appropriation,  it  is  for  the  support  of 
the  government;  but  as  it  is  not  under  the  title  required  by  law,  it 
is  reasonable  to  infer  that  it  makes  no  appropriation.  Section  11  of 
the  Revised  Statutes  is  of  course  directory^  and  there  will  be  appro- 
priations made  in  acts  without  the  requisite  title,  which  will,  never- 
theless, be  held  as  valid. 

2.  The  title  of  the  act  seems  to  negative  the  idea  of  an  appropriation. 
It  is  ''An  act  to  abolish  all  tolls  at  the  Louisville  and  Portland  Canal." 
There  is  no  indication  of  a  purpose  to  appropriate  money. 

3.  a.  The  language  employed  in  the  body  of  the  act  is  by  no  means 
the  usual  language  of  an  appropriation  act,  which  ii 


''That  there  be,  and  is  hereby,  appropriated,  to  be  paid  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated."  . 

h.  No  equivalent  words  are  employed  in  the  act  of  May  18. 

4,  A  conclusive  reason  against  holding  that  the  act  of  May  18  carries 
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an  appropriation  is,  that  the  act  of  June  14  authorized  aa  expenditure 
of  a  oertain  <^  balance,"  limiting  it  so  as  not  to  exceed  $60,000.  This 
would  have  been  unnecessaiy  if  the  act  of  May  18  made  an  appropria- 
tion. It  is  true  that  the  act  of  May  18  is  prior  in  date  to  that  of  June  14 ; 
b^t  this  has  sdready  been  explained.  The  act  of  May  18  evidently  was 
passed  in  contemplation  of  an  appropriation  therea^ier  to  he  made^  or 
of  that  provided  for  by  the  act  of  June  14,  which  was  the  first  intro- 
duced in  Congress,  and  to  which  that  of  May  18  referred  as  supplying 
the  money  on  which  the  Secretary  of  War  was  to  draw  his  warrant. 

5.  The  act  does  say  that^ 

^^The  Secretary  of  War  shall  be  authorized  to  draw  his  warrant, 
fifom  time  to  time,  upon  the  Secretary  of  the  Treasury  to  pay  the  actual 
expenses  of  operating  and  keeping  said  canal  in  repair." 

a.  It  has  been  suggested  that — 

^*No  such  provision  would  have  been  necessary  had  there  been  an 
existing  appropriation  for  operating  and  repairing  the  canal." 

There  was  an  '< existing  appropriation;"  that  is,  one  expected,  and 
which  finally  became  such,  by  the  act  of  June  14,  when  we  consider  the 
date  of  the  introduction  of  the  bills  already  mentioned. 

It  may  be  that  the  provision  as  to  a  warrant  is  superfluous.    A  • 
saperfluous  word  or  expression  may  be  rejected.    (Bichey's  case,  this 
vol.,  85.) 

I  cannot  perceive  the  logic  of  considering  a  verbal  superfluity  to  have 
the  force  of,  or  draw  to  itself  by  implication,  a  positive  law  making  an 
appropriation. 

At  most,  this  alleged  superfluity  only  shows  that  Congress  was  careful 
to  direct  the  agency  by  which  appropriations  were  to  be  drawn  upon. 

(.  If  this  language,  as  to  a  warrant,  had  been  used  in  a  relief  act,  as 
in  the  case  of  the  Western  and  Atlantic  Bailroad  of  Georgia,  act  of 
March  3, 1877',  (19  Stats.,  402,)  which  provided  for  the  payment  of  an 
oatstanding  indebtedness,  there  might  be  a  strong  presumption  arising 
from  all  the  circumstances  of  the  case  that  the  necessary  appropriation 
was  intended;  but  in  this  case  we  have  an  annual  expenditure  in  no 
way  differing  from  ordinary  expenditures,  which,  by  the  construction 
sought  to  be  given  to  this  act,  may  be  removed  from  the  annual  scrutiny 
of  Congress,  and  continued  indefinitely  both  as  to  time  and  amovnt. 
{Providence  Hospital  case,  this  vol.,  82.) 

The  act  of  1877,  however,  differs  in  important  particulars  from  that 
ofMaylS,  1880:* 

L  The  act  of  May  18,  if  it  is  to  be  deemed  as  making  an  appropria- 
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tion,  is  ^^for  the  sapport  of  the  Gtoyemment,"  and  so  falls  within  the 
Eevised  Statutes,  section  11 ;  while  the  act  of  1877  was  a  private  act. 

2.  The  act  1877  required  a  warrant  to  issue  ^^on  the  Tre€uury  of 
the  United  States^  to  the  Governor  of  G^rgia,  or  his  order,  for  the  amount 
of  money  it  is  found  ought  to  be  refunded^  &c.  This  contemplates  pay- 
ment. 

The  act  of  May  18  only  authorizes  a  requisition^  called  "warrant,^  on 
the  Secretary  of  the  Treasury.  It  seems  to  contemplate  a  mode  of  ap- 
plying such  money  as  might  be  appropriated,  and  gives  the  Secretary 
of  War  a  discretionary  power  to  judge  of  the  time,  amount,  and  neces- 
sity of  payment. 

3.  The  act  of  1877  is  (1)  temporary,  (2)  Umited  in  amount,  (3)  to  » 
defined  person,  (4)  to  meet  an  admitted  over-due  debt,  (5)  the  payment 
of  which  was  required  upon  every  principle  of  justice,  hence  (6)  where 
it  might  be  reasonable  to  infer  a  purpose  to  pay,  and  (7)  a  reflisal  to 
do  which  would  impute  to  Gougress  a  neglect  of  duty. 

The  act  of  May  18  lacks  every  one  of  these  elements. 

4.  The  general  fuage  to  require  appropriations  before  a  warrant  to 
pay  can  be  made  available  is  of  significant  import  Usage,  as  an  ele* 
ment  of  construction,  has  great  weight. 

Analogy  and  authority,  so  far  as  can  they  be  found,  support  the  view- 
now  taken.    ( State  ex  rel.  vs.  Treasurer,  46  Mo.,  326.) 

Finally :  The  duty  of  executive  officers  to  preserve  the  powers  of  Con- 
gress uuimpaired  and  free  from  encroachment  by  inference  must  always 
have  controlling  weight  in  construing  appropriation  acts. 

The  Constitution  says  that  '<no  money  shall  be  drawn  firom  the 
Treasury  but  in  consequence  of  appropriations  made  by  lawJ*  An  in- 
ference, in  order  to  have  the  force  of  law,  should  be  very  clear. 

I  have  discussed  this  subject  at  such  length,  because  I  have  deemed 
it  incumbent  on  me,  in  reluctantly  differing  from  and  overruling — as 
this  decision  necessarily  does — ^the  opinion  of  so  distinguished  a  lawyer 
as  the  learned  and  able  Attorney-General,  to  set  forth  with  some  full- 
ness the  reasons  which  impelled  me  thereto. 

I  know  it  is  important  to  the  interests  of  commerce  that  the  Louis- 
ville and  Portland  Canal  should  be  kept  in  repair ;  but  if,  unexpectedly^ 
the  funds  devoted  to  that  purpose  by  Congress  prove  inadequate,  it  is 
not  the  province  of  executive  officers  to  interpose  a  construction  of 
statutes  which  might  introduce  infinite  danger  by  way  of  precedent 
in  the  future. 

Hard  cases  should  not  be  allowed  to  make  bad  precedents. 
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The  Secretary  of  War  will  doubtless  consider  whether  there  be  any 
other  appropriation  available  for  keeping  the  canal  in  repair,  such  as 
that  for  ^^contingencies  of  rivers  and  harbors,"  &c.;  concerning  which 
I  am  not  now  called  on  to  decide. 

I  am  advised  that  my  predecessor  was,  after  some  consideration,  of 
the  opinion  that  the  act  of  May  18, 1880,  did  not  make  an  appl*opriation ; 
though  he  prepared  no  formal  decision  on  the  subject. 

I  hold  that  the  warrant  referred  to  is  not  "  warranted  by  law."  No 
money  can  be  paid  from  the  Treasury  as  having  been  appropriated  by 
the  act  of  May  18, 1880. 

Tbsasubt  Dbpabtment, 

First  ComptroUer^s  Office^  September  16, 1880. 


IN  THE  MATTER  OF  APPROPRIATIONS  FOR  SHOPS  AT  ROOK 
ISLAND  ARSENAL,  ETO.-ARSENAL  OASE. 


1.  The  ff0Mrdl  policy  of  Congress  in  recent  legislation  has  been  to  require  the  prompt 

use  of  money  appropriated  for  public  service,  the  speedy  accounting  therefor, 
and  the  return  to  the  Treasury  of  unexpended  balances.  (Rev.  Stats.,  3690, 
3691;  16  State.,  251;  18  Stats.,  110.) 

2.  That  clause  of  section  3690  of  the  Revised  Statutes  which  relates  ''to  the  Ailfil- 

ment  of  contracts  properly  made  during''  any  fiscal  year,  when  taken  in  con- 
nection with  the  act  of  June  20,  1874,  (18  Stats.,  110,  sec.  5,)  only  permits  an 
annual  appropriation  to  be  applicable  to  such  fiilfilment  for  three  years  from 
the  time  when  it  first  became  available. 

3.  Appropriations  made  in  annual  appropriation  acts  for  the  service  of  any  fiscal 

year  can  be  applied  only  in  paying  expenses  properly  incurred  during,  or  to 
the  fulfilment  of  contracts  properly  made  within,  that  year.  (Rev.  Stats.,  3679, 
3690,  3732;  16  Stat«.,  251.)* 

*The  Department  circular  of  June  1,  1872,  copies  sections  5  and  7  of  act  of  July 
12, 1870,  carried  into  sections  3679,  3690,  of  the  Kevised  Statutes,  and  says: 

"To  comply  properly  with  these  provisions  of  law,  it  is  necessary  that  moneys  and 
accounts  pertaining  to  one  fiscal  year  shall  not  be  blended  with  those  belongug  to 
another. 

''Accounts  for  the  quarter  ending  June  30,  must  embrace  all  compensation  earned 
a&d  all  expenses  incurred,  up  to  and  including  that  date,  so  that  no  charges  for  ser- 
▼ices  performed,  or  articles  purchased,  prior  to  the  1st  of  July,  shall  appear  in  subse- 
quent accounts. 

"Where  an  officer  is  imable  to  close  his  account  for  the  30th  of  June,  promptly, 
md,  at  the  same  time,  meet  all  outstanding  exx^nses  properly  chargeable  to  the  ap- 
propriations for  the  preceding  year^  he  will  make  regular  supplemental  accounts 
luoer  the  old  appropriation,  and  will  not  carry  the  unexpenaed  balance  into  his 
account  with  the  new. 

"Where  a  contract  has  been  legally  made,  requiring  payment  out  of  any  apmx>pri- 
ation  of  the  preceding  year,  officers  are  authorized  to  retain  to  their  credit  a  sufficient 
amount  of  tne  old  appropriation  to  meet  the  expenditure  when  it  shall  become  due 
under  the  contract.  In  all  such  cases  a  supplemental  account  must  be  made,  as  pro- 
vided in  the  previous  paragraph. 

H.  Ex.  Doc.  81 11 
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4.  Appropriations  made  for  the  several  purposes  named  in  the  provi»o  to  section  5  of 

the  act  of  June  20,  1874,  are  available  antil  used,  or  otherwise  ordered  by 
Congress. 

5.  Appropriations  made  for  the  several  purposes  named  in  said  proviso  are  not  to  be 

extended  beyond  the  fair  and  reasonable  meaning  of  the  words  employed. 
Ambiguities  are  to  be  resolved  in  favor  of  annual,  and  against  permanent,  ap- 
propriiltions. 

6.  The  words  ''public  buildings''  in  the  protiso  to  section  5  of  the  act  of  June  20, 

1874,  are  not  limited  to  those  in  charge  of  the  Treasury  Department,  but  in> 
elude  all  public  buildings  to  be  erected  under  any  Department. 

7.  Legislative  provisions  in  an  annual  appropriation  act,  clearly  general  in  their 

character,  will  not  be  restrained  by  the  title  of  the  act.    (7  Op.,  303.) 

8.  Armories  and  arsenals  are  ''public  buildings"  within  the  act  of  June  20,  1874. 

9.  The  appropriation  for  shops  at  Rock  Island  arsenal,  made  by  act  of  June  16, 1880, 

is  an  appropriation  for  "public  buildings." 
10.  The  appropriation  made  in  the  act  of  June  16,  1880,  "for  developing  and  main- 
tenance of  water-power"  at  Rock  Island  arsenal,  is  an  annual  appropr%ati(mf  and 
is  not  an  appropriation  for  "rivers  and  harbors,"  within  the  act  of  June  20, 
1874,  although  it  may  incidentally  improve  the  river  or  a  harbor. 

The  following  opinion  was  -submitted  to,  and  concorred  in  by,  the 
First  Comptroller  of  the  Treasury,  who  accordingly  prepared  the  sylla- 
bus thereof: 

"Treasury  Department, 
"  Second  Comptroller's  Office,  Washington^  D.  0.,  August  25, 1880. 

"  The  Chief  of  Ordnance,  through  the  Secretary  of  War,  submits  two 
questions  for  the  consideration  and  decision  of  the  Comptroller,  namely : 

"1.  Whether  the  item  in  the  Sundry  Civil  Act  of  June  16, 1880,  mak- 
ing appropriation  for  shops  O,  H,  and  I,  at  Bock  Island  arsenal,  does 
not  come  under  the  head  of  <  public  buildings,'  in  the  sense  of  the 
proviso  to  section  5  of  the  act  of  June  20,  1874,  so  as  to  continue 
available  after  the  expiration  of  the  fiscal  year  for  which  they  were 
appropriated,  and  until  otherwise  ordered  by  Congress. 


**Ab  soon  after  the  Ist  of  July  as  possible,  and  after  having  paid  all  liabilities  in- 
curred on  behalf  of  the  Government  during  the  previous  year,  or  having  made  snita- 
ble  provisions  for  their  payment  by  retaining  a  sufficient  amount  on  hand  or  on  de- 
posit to  their  credit,  officers  should  deposit  to  the  credit  of  the  Treasurer  of  the  United 
States  the  balance  remaining  in  their  hands  or  t«  their  credit,  either  with  the  Treaa- 
urer  of  the  United  States  himself,  some  one  of  the  assistant  treasurers,  or  designated 
or  national-bank  depositaries,  who  will  issue  certificates  of  deposit  in  duplicate  there- 
for, the  original  of  which  should  be  forwarded  to  the  Secretary  of  the  Treasury.  This 
certificate  uiould  always  sx>ecifically  state  the  appropriation  to  be  credited,  and  the 
fiscal  year  for  which  the  appropriation  was  made. 

''In  making  this  deposit,  care  should  be  taken  to  provide,  in  the  manner  herein- 
before directed,  for  any  outstanding  checks  which  may  be  unpaid  at  the  time. 

"  Supplemental  accounts  for  expenditures  under  expired  appropriations  must  be 
renderea  either  monthly  or  quarterly,  as  the  rules  of  the  office  may  rec^uire. 

''  Officers  stationed  at  places  remote  from  means  of  rapid  communication,  and  hold- 
ing |>ublic  moneys  in  their  personalpossession,  (which  can  only  legally  be  done  by 
permission  of  the  Secretary  of  the  Treasury,)  are  directed  to  report  to  the  proper 
controlling  officer  the  amount  of  this  money  belonging  to  the  prior  fiscal  year,  and 
the  ComptroUer  will  direct  what  disposition  shaU  be  made  of  it,  and  notify  we  officer 
accordingly.'' 
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<^2.  Whether  the  item  in  the  same  act,  ^for  developing  and  mainten- 
ance of  water-power,  $50,000,'  at  said  arsenal,  does  not  come  nnder 
the  head  of  ^rivers  and  harbors,'  in  the  same  sense. 

"The  policy  of  the  Government,  and  the  purpose  of  Congress  in  its 
legislation  on  the  subject,  have  been,  of  late  years,  to  require  the 
prompt  use  of  money  appropriated  for  the  public  service;  the  speedy 
accounting  therefor,  and. return  to  the  Treasury  of  unexpended  bal- 
ances. The  act  of  July  12, 1870.  required  that  ^all  balances  of  appro- 
priations contained  in  the  annual  appropriation  bills,  and  made  specifi- 
cally for  the  service  of  any  fiscal  year,  and  remaining  unexpended  at 
the  expiration  of  such  fiscal  year,  shall  only  be  applied  to  the  payment 
of  exx>en8es  proi>erly  incurred  during  that  year,  or  to  the  fldfilment  of 
contracts  properly  made  during  that  year,  and  the  balances  not  needed 
for  such  purpose  shall  be  carried  to  the  surplus  fund.  This  section, 
however,  shall  not  apply  to  appropriations  known  as  permanent  or  in- 
definite appropriations.'    (Bev.  Stats.,  sec.  3690.) 

"Afterwards,  Congress,  by  the  act  of  June  20, 1874,  made  a  more  gen- 
eral and  stringent  rule,  but  provided  certain  exceptions,  namely: 

"  *  That  •  •  •  the  Secretary  of  the  Treasury  shall  cause  all  unex- 
pended balances  of  appropriations  which  shall  have  remained  upon  the 
books  of  the  Treasury  for  two  fiscal  years  to  be  carried  to  the  surplus 
fund  and  covered  into  the  Treasury:  Provided,  That  this  provision 
shall  not  apply  to  (1)  permanent  specific  appropriations,  (2)  appropria- 
tions for  rivers  and  harbors,  (3)  light-houses,  (4)  fortifications,  (5)  public 
baildings,  or  (6)  the  pay  of  the  Kavy  and  Marine  Corps,  but  the  appro- 
priations named  in  this  proviso  shall  continue  available  until  otherwise 
ordered  by  Congress.'  &c.    (18  Stats.,  110,  sec.  5.) 

"The  provisions  oi  this  section  would  in  no  way  affect  the  act  of  1870 
aforesaid,  (only  to  further  restrict  the  use  of  annual  appropriations  to 
two  years,  even  for  the  fulfilment  of  contracts,)  except  for  the  provision 
made  in  the  last  clause  of  the  proviso — ^the  appropriations  named  in 
Uiis  proviso  shall  contruue  available  until  otherwise  ordered  by  Con- 
gress.' 

"The  language  and  intention  of  this  provision  cannot  be  misunder- 
stood. It  makes  the  appropriations  ^ named  in  the  proviso'  to  all  in- 
tents and  purposes  x)ermanent  appropriations  not  subject  to  be  carried 
to  the  surplus  fund  or  covered  into  the  Treasury,  but  always  available; 
that  is,  capable  of  being  used  until  otherwise  provided  by  proper  legis- 
lative enactment. 

"In  order,  therefore,  to  answer  the  first  question  submitted  by  the 
War  Department,  it  is  only  necessary  to  determine  whether  the  appro- 
priation of  June  16,  1880,  for  the  shops  at  Eock  Island  arsenal^  is  one 
of  the  appropriations  named  in  the  proviso  of  1874;  or,  more  specifically, 
whether  it  is  an  appropriation  for  'public  buildings'  in  the  sense  of  that 
proviso. 

"It  appears  that  an  impression  prevails  among  the  officers  in  charge 
of  appropriations  at  the  Treasury  Department  that  the  words  'pubfic 
bdlduigs'  in  the  proviso  are  to  be  restricted  so  as  to  include  only  the 
public  buildings  in  charge  of  the  Treasury  Department.  No  reason  is 
addaced,  none  can  be  adduced,  for  such  restricted  use  of  the  words. 

"There  is  nothing  in  the  language  itself  nor  in  the  context;  there  is 
nothing  in  the  title  or  purview  of  the  act.  It  is  the  general  legislative 
and  executive  appropriation  act  of  1875,  and  makes  appropriation  for 
an  the  Departments  of  tiiie  Government;  there  is  nothing  in  the  prior 
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or  oontemporary  legislation  on  the  subject  which  lends  any  support  to 
such  restricted  and  unnatural  use  of  the  words.  When  the  War  Depart* 
ment  made  formal  application  to  the  Committee  on  Appropriations  to 
make  special  provision  extending  the  time  for  use  of  the  appropriation 
for  Eock  Island  arsenal,  the  committee  declined,  for  the  reason,  and 
only  for  the  reason,  that  by  the  proviso  to  the  act  of  1874  the  appropri- 
ations for  that  puipose  had  been  made  permanent,  and  no  special  pro- 
vision was  needed.  This  was  the  same  committee  of  the  same  Congresa 
that  had  drafted  and  reported  the  act  of  1874,  and  their  opinion  is  there- 
fore valid. 

<<  Congress  has  expressly  recognized  the  arsenals  as  among  the  pub- 
lic buildings,  uniformly  uses  the  words  'public  building'  as  applicable 
to  all  the  public  buildings  of  all  Departments;  and  whenever  special 
provision  is  made  for  the  buildings  of  any  particular  Department,  they 
are  particularly  described  as  such.  Thus,  in  section  355  the  armoriea 
and  arsenals  are  expressly  named  and  enumerated  (together  with  the 
War,  Navy,  and  Treasury-Department  structures)  as  'public  buildings': 

'''No  money  shall  be  expended  •  •  •  for  •  •  •  any  armory, 
arsenal,  fort,  fortification^  navy-yard,  custom-house,  light-house,  or  other 
public  building  of  any  kind  whatever,  until,'  &c. 

"In  section  3684,  which  applies  to  Treasury-Department  buildings- 
alone^  they  are  so  specially  described:  'All  appropriations  for  public 
buildmgs  under  the  control  of  the  Treasury  Department,  shall  be  avail- 
able immediately,'  &c.    See,  also,  sections  1797, 1838,  3663,  and  5503. 

"It  is  my  opinion,  therefore,  that  the  appropriations  for  public  build> 
ings  at  Bock  Island  arsenal,  made  after  the  1st  July,  1874,  including- 
the  appropriation  for  shops  H,  I,  and  G,  in  the  Sundry  Civil  Act 
of  June  16, 1880,  are  available  aifter  the  fiscal  year  for  which  they  were 
made,  and  continue  available  until  further  ordered  by  Congress. 

"As  to  the  other  question  submitted  by  the  War  Department^ 
namely,  whether  the  item  in  the  act  of  June  16, 1880,  'for  developing 
and  maintenance  of  the  water-power,'  does  not  come  under  the  head  of 
'rivers  and  harbors,'  as  provided  by  section  5  of  the  act  of  June  20, 
1874. 1  am  of  opinion  that  this  appropriation  does  not  come  under  the 
head  of  'rivers  and  harbors,'  as  provided  in  section  5  of  the  act  of  1874; 
that  it  is  not  embraced  in  any  of  the  appropriations  named  in  the  pro- 
viso to  that  section,  so  as  to  be  available  after  the  year  for  which  it  is 
appropriated;  that  it  must  be  used  or  expended  under  the  provision  of 
the  act  of  July  12, 1870,  section  3690  of  the  Revised  Statutes. 

"It  may  be  true,  as  the  ordnance  officers  state,  that  the  navigation  of 
the  river  will  be  improved  by  the  use  of  this  money  in  the  manner  con- 
templated, but  the  appropriation  was  not  made  for  that  purpose;  it 
was  not  made  'for  the  improvement  of  the  river.'  It  was  made  to  de- 
velop and  maintain  the  water-x)ower  at  the  arsenal;  and  if  benefit  or 
injury  results  to  the  navigation  of  the  river,  it  is  only  incidentally,  and 
aside  from  the  main  design  and  purpose  of  the  appropriation.* 

"Very  respectfully, 

"JAMES  S.  DELANO, 

^^  Acting  Comptroller P 

GDKEASUBT  Department, 

First  Comptroller's  Office^  September  16,  1880. 

•The  "sundry  civil"  annual  appropriation  act  of  July  31,  1876,  (19  Stats.,  119,  V 
appropriated  a  certain  sum  for  "completing  experiments  in  testing  iron,  steel,  and 
other  metals,"  &c. 

A  contract  was  made  daring  the  fiscal  year,  requiring  test  ezx>eriments,  under 
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IF  THE  MATTEB  OF  FEES  OF  A  DE  FACTO  OOMMISSIONEB 
OF  THE  OIEOUIT  OOUET.-HUNTEE'S  CASE.  . 


1.  A  df  facto  commisaioiier  of  the  cirouit  court,  holding  nnder  color  of  office  and 
rendering  seryices  required  by  law,  is  entitled  to  the  fees  proYided  by  law  for 
snch  seirices. 

%  An  unlawful  and  unauthorized  appointment  to  office  does  not  give  a  right  to  the 
salary  or  fees  of  an  office. 

In  Janoary,  1879,  the  First  Auditor  reported  to  this  ofBice  an  account 
of  W.  H.  Hunter,  United  States  commissioner  for  the  southern  dis- 
trict of  Alabama,  for  fees  amounting  to  $135  34.  The  account  was 
disallowed  by  the  Auditor  on  the  ground  that,  Mr.  Hunter  being  a 
rosident  of  the  middle  district,  he  could  not  lawflilly  discharge  the 
duties  of  a  commissioner  in  any  other  district. 

The  law  says :  ^<£ach  circuit  court  may  appoint,  in  different  parte  of 
ihe  district  for  which  it  is  heldy  so  many  discreet  persons  as  it  may  deem 
necessary,  who  shall  be  called  commissioners  of  the  circuit  courts.'' 
(Eev.  Stats.,  627.) 

Mr.  Hunter  resides  at  Montgomery,  in  the  middle  district,  and  he 
holds  the  o£Bice  of  commissioner  for  that  district.  An  agent  of  the 
Interior  Department  reported,  in  1878,  many  violations  of  the  laws 
for  the  protection  of  public  timber.  The  persons  accused  were  operating 
along  the  line  which  separates  the  southern  from  the  middle  district, 
and  the  United  States  district  attorney  for  the  southern  district  ob- 
tained in  June,  1878,  from  the  circuit  court  of  said  district,  the  appoint- 
ment of  Mr.  Hunter  as  commissioner  for  said  district. 

▼hich  work  was  performed  during  that  and  the  next  year, 'and  the  Second  Comptroller, 
Hon.  W.  W.  Upton,  gave  an  opinion,  June  15,  1878,  that  the  appropriation  could  be 
tued  in  making  payment  for  the  work  done  in  both  years. 

He  said:  ''Another  possible  objection  is,  that  pa3rment8  have  been  made  after  the 
expiration  of  a  fiscal  year,  under  contracts  made  within  the  year.  Uniform  practice 
pennits  such  payments.  I  find  no  statute  prohibiting  them.  Inferentially  they  are 
anthorized  by  section  3679,  ReyLsed  Statutes,  which  provides  that  no  Department 
shall  expend,  in  anv  one  fiscal  year,  any  sum  in  excess  of  appropriations  for  that 
flacal  year,  *  or  involve  the  Government  in  any  contract  for  the  future  payment  of 
money  in  excess  of  such  appropriations ; '  by  section  3690,  which  permits  balances 
onexpended  at  the  exniration  of  a  fiscal  year  to  be  applied  Ho  the  fulfilment  of 
contracts  properly  maae  within  the  year,'  and  by  section  3732,  which  prohibits  the 
making  or  a  contract '  unless  the  same  is  authorized  by  law,  or  is  under  an  appropria- 
tion a&quate  to  its  fulfilment.' 

'^I  am  of  opinion  that  no  objection  will  lie  to  payments  made  after  the  expiration 
of  the  fiscal  year,  under  contracts  not  exceeding  the  approfftiations,  properly  made 
within  the  year. 

'^I  am  of  opinion,  also,  that  where  money  is  due  for  labor  performed  or  materiaLs 
Aimished,  and  an  account  therefor  is  duly  audited  and  certified  by  the  accounting 
officers  before  the  time  arrives  for  covering  the  unexpended  balance  into  the  Treas- 
ury, the  amount  so  certified  may  be  paid  after  that  time,  and  should  not  be  included 
in  the  balance  carried  to  the  surplus  fund."    (See  13  Op.,  288;  18  Stats.,  418.) 
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• 

The  appointment  was  made  when  the  court  was  held  by  Hon.  John 
Brace,  who  is  the  judge  of  the  United  States  district  courts  in  the  three 
judicial  districts  of  the  State.  When  the  objection  made  by  the  Auditor 
was  brought  to  the  attention  of  Judge  Bruce,  by  a  letter  from  Mr. 
Hunter,  the  Judge  wrote  on  the  back  of  the  letter: 

'^The  power  exists  under  section  627,  Bevised  Statutes  U.  8.  Ob- 
serve that  the  statute  does  not  require  the  appointees  to  be  residents 
of  the  district,  unless  it  should  be  held  by  construction  that  the  words 
'in  different  parts  of  the  district'  mean  that  the  persons  shall  be  resi- 
dents of  the  district." 

At  the  June,  1879,  term,  on  the  suggestion  of  the  United  States 
attorney  that  this  appointment  of  Mr.  Hunter  was  informal  and  irregu- 
lar, the  circuit  court  vacated  the  appointment,  and  ordered  that  any 
proceedings  pending  before  him  be  transferred  to  the  regular  commis- 
sioner for  the  southern  district. 

The  question  arises,  whether  the  account  of  Mr.  Hunter  for  the  ser- 
vices rendered  under  the  appointment  as  commissioner  shall  be  allowed  T 


Deoision  by  William  Lawbbnoe,  First  Comptroller : 

The  definition  of  a  de  facto  officer  is  fiiUy  discussed  in  State  vs.  Carroll 
by  the  Supreme  Court  of  Errors  of  Connecticut,  (12  Am.  Law  Beg.^ 
N.  S.,  165,)  which  is  a  leading  and  well-considered  case;  and  it  is  shown 
that  the  official  acts  of  such  officer  are  valid  as  respects  the  public  and 
third  persons.  (See,  also,  Electoral-Commission  Proceedings,  149  Cong» 
Bee.,  vol.  5,  part  4,  44th  Cong.,  2d  session.) 

The  question  whether  a  de  facto  officer  is  entitled  to  receive  from  the 
Government  the  salary  or  fees  prescribed  by  law  for  the  time  he  serves^ 
has  generally  arisen  in  cases  where  there  were  rival  claimants  to  the  offiee-^ 

In  the  case  of  Auditors  vs.  Benoit,  20  Michigan,  183,  it  is  said — 

"There  can  be  no  consistent  theory,  except  that  which  regards  official 
rewards  as  the  recompense  for  actual  or  implied  official  work.  Nor 
irould  it  be  possible,  in  most  cases,  to  have  the  work  done  without 
some  certainty  of  pay  for  it.  An  officer  is  not  to  be  expected  to  work 
for  nothing,  so  long  as  it  may  please  his  enemies  to  assume  to  doubt 
his  title.  There  is  very  good  reason  why  he  should  be  compelled  ta 
respond  to  the  rightful  claimant  who  would  have  been  glad  to  fulfil 
the  conditions.  Buj)  the  law  assumes  that  the  laborer  is  worthy  of  his 
hire,  and  the  person  who  is  required  to  be  recognized  for  the  time  beings 
as  the  legal  incumbent  for  the  purpose  of  doing  the  work,  should  he 
recognized  for  the  purpose  of  remuneration  also,  so  far  as  those  are 
concerned  with  whom  he  deals  officially,  and  who  have  no  x>6r8onaI 
interest  in  the  contest  for  the  office.'' 
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There  are  cases  which  seem  to  support  this  view.  (Connor  vs.  Mayor, 
5  K  T.,  285;  s.  0.,  1  Seld.,  285  j  Baker  vs.  City,  19  N.  T.,  326;  Smith 
vs.  Mayor,  37  N.  T.,  518 ;  s.  0.,  1  Daly,  C.  P.,  219;  People  vs.  Brennan, 
1  Abb.  N.  T.  Pr.,  N.  s.,  184;  Queen  vs.  Mayor,  12  Ad.  &  EL,  702; 
Merriam,  Adm'r,  vs.  Clinch,  6  Blatchfl  C.  0.^5^  5  Op.  Att'y-Genl,  768; 
4  Ohio  St.,  561 ;  4  Wheat,  627 ;  1  Hill,  8 ;  2  Denio,  272 ;  3  Pars.  Cont, 
529 ;  6  How.,  548 ;  10  Jfr.,  402;  Derry  vs.  Mayor,  39  Barb.,  169 ;  Cannif 
vs.  Mayor,  4  E.  D.  Smith,  430 ;  Lynch  vs.  Mayor,  25  Wend.,  680.) 

An  officer  de  facto  is  liable  in  certain  cases  to  the  rightful  claimant. 
(1  Comyns'  Dig.,  287;  6  Taunt.,  681;  6  Mees.  &  W.,  639;  1  Scott,  539.) 
There  are  cases  which  deny  the  right  of  an  officer  de  facto  to  the 
salary  of  the  office.  (People  ex  rely  &c.,  vs.  Smyth,  28  Cal.,  21 ;  People 
vs.  Tieman,  8  Abb.  K  Y.  Pr.,  [  O.  S.,  ]  359 ;  People  ex  rel.  vs.  Brennan, 
30  How.  N.  T.  Pr.,  417;  Wilcox  vs.  Smith,  5  Wend.,  231;  People  r«. 
Miller,  24  Mich.,  458.) 

An  officer  cannot  coUect  his  fees,  or  claim  any  rights  incident  to  his 
o£Qioe,  without  showing  himself  to  be  an  officer  de  jure.  {Oh.  die.  State 
v$.  Carroll,  Butler,  C.  J.,  12  Am.  Law  Beg.,  N.  s.,  178.) 

Whatever  may  be  the  correct  rule  where  there  are  rival  claimants  to 
an  office,  it  seems  just  and  in  conformity  with  principle  to  hold  that,  as 
to  ^^commissioners  of  the  circuit  courts,"  the  number  of  which  officers 
ifinot  limited  by  law,  and  as  to  which  office  there  can  be  no  rival 
claimant,  a  de  facto  officer  who  actually  renders  service  to  the  Govern- 
ment is  entitled  to  the  fees  therefor.  A  sufficient  reason  is,  that  the 
Government  can  never  be  called  on  to  pay  any  other  claimant.  It  is 
sometimes  said  that  the  right  to  salary  depends  on  the  right  to  the  office, 
and  not  its  mere  occupancy.  But,  after  all,  the  reason  is  that  there  is 
a  rightful  claimant  to  the  salary,  and  the  Government  should  pay  but 
once. 

When  an  office  is  in  abeya/tice  under  the  Bevised  Statutes,  section 
1709,  and  cannot  be  lawfully  filled,  an  incumbent  under  an  appoint- 
ment improperly  made  cannot  claim  the  salary  of  the  office.  (See 
letter  of  Attorney-General  to  the  Secretary  of  the  Treasury,  April  4, 
1878.) 
The  account  of  Mr.  Hunter,  for  the  fees  in  question,  is  allowed. 

Trbastjby  Depabtment, 

First  Comptroller's  Office^  September  18, 1880. 
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P  THE  MATTEE  OF  THE  APPOINTMENT  OF  A  DISBUBSIN& 

AGENT  AD  INTEBIM.-BIBOH'S  GASE. 


1.  ^^he  Secretary  of  the  Treasury  has  no  authority  to  designate  any  person  or  officer 

as  a  ''special  agent"  to  discharge  the  duties  of  a  "disbursing  clerk"  for  the 
"  Department  of  the  Treasury"  during  the  disability  by  sickness  of  such  clerk* 

2.  Construction  giyen  to  Revised  Statutes,  sections  176, 183, 235, 255, 3614,  and  legisla- 

tiye  appropriation  act  of  June  15,  1880. 

3.  When  a  statute  makes  provision  for  the  performance  of  a  specified  class  of  duties, 

another  statute  in  general  terms  wiU  not  be  construed  as  authorizing  the  per- 
formance of  the  same  duties  through  another  agency,  unless  this  purpose  be 
expressed  in  clear  language. 

4.  The  ''special  agents"  authorized  by  the  Bevised  Statutes,  3614,  are  designed  for 

duties  other  than  those  devolved  on  disbursing  clerks  authorized  by  law. 

5.  As  to  the  construction  of  the. Revised  Statutes,  sections  3152  and  3463,  qwgrel 

6.  When  and  how  another  officer  may  be  appointed  to  discharge  the  duties  of  one 

sick  or  absent.    (Rev.  Stats.,  177,  178,  179.) 

The  statnte  authorizes  the  Secretary  of  the  Treasury  to  appoint,  for 
^Hhe  Department  of  the  Treasury,"  two  ^'disbursing  clerks,"  and  other 
disbursing  clerks  for  the  office  of  the  Second  Auditor,  Register,  &c« 
(Bev.  Stats.,  176,  235;  legislative  appropriation  act  June  15, 1880.) 

There  are  two  disbursing  clerks  for  the  Treasury  Department  now 
in  office  under  this  authority,  including  Bushrod  Birch,  who  is  tem- 
porarily disabled  by  sickness.  ^ 

Section  255,  Bevised  Statutes,  authorizes  the  Secretary  of  the  Treas- 
ury to  designate  any  officer  who  has  given  a  bond  for  the  faithfbl  dis- 
charge of  the  duties  to  be  disbursing  agent  for  the  payment  of  moneys 
appropriated  for  the  construction  of  public  buildings. 

Section  14,  act  of  August  4, 1854,  (sec.  3614,  B.  S.,}  enacts  that — 

'^  Whenever  it  becomes  necessary  for  the  head  of  any  Department  or 
office  to  employ  special  agents,  other  than  officers  of  the  Army  or  Navy, 
who  may  be  charged  with  the  disbursement  of  public  moneys,  such 
agents  shall,  before  entering  upon  duty,  give  bond  in  such  form  and 
with  such  security  as  the  head  of  the  Department  or  office  employing 
them  may  approve." 

The  following  has  been  presented  to  the  First  Comptroller  for  de- 
cision: 

"Treasury  Department, 
"  Office  of  the  Secretary,  Washingtofij  D.  ft,  iieptember  16, 1880. 

"Has  the  Secretary  of  the  Treasury  power,  under  section  3614,  B.  S., 
to  designate  a  clerk  or  officer  of  the  Treasury  Department  as  a  ^8x>e<ual 
agent'  and  assign  him  to  the  duties  of  a  disbursing  agent  of  the  Depart- 
ment during  the  present  disability  of  Bushrod  Birch,  on  account  of 
sickness  f 

"If  so,  in  what  amount  shall  he  give  bondf 

"J.  T.  POWEB,  Chief  OUfrkT 
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Decision  bt  William  Lawbbnob,  First  OomptroUer : 

When  a  statute  creates  an  office  with  specified  duties,  or  adds  a  spe- 
cific dniy  to  those  already  charged  on  an  officer,  the  reasonable  pre- 
sumption is  that  this  is  the  only  provision  intended  to  be  made  on  th^ 
subject 

Congress  may,  however,  by  law,  give  to  an  agent  the  power  to  per- 
form a  iK>rtion  of  the  duties  already  assigned  to  another  officer;  but  a 
statute  should  not  be  construed  to  have  this  effect  unless  the  purpose 
be  expressed  in  clear  language. 

If  the  laws  be  contemporaneous  which  authorize  the  same  duties  to 
be  performed  by  officers  or  agents  designated  by  different  names,  it 
would  require  clear  language  to  indicate  such  a  purpose,  because  it  is 
not  reasonable  to  suppose  that  Oongress,  in  the  same  act  or  contempo- 
raneous acts,  would  express  the  same  purpose  in  different  and  separate 
terms,  orprovideduplicateagencies  to  accomplish oneobject.  (Bac.  Ab., 
Stats.,  1;  Potter's  Dwarris,  Stats.,  274;  3  Gray,  450;  32  Eng.  L.  and 
Eq.,  84;  4  Sandf.,  Oh.  033;  13  DL,  15;  21  Yt.,  256;  3  Wash.  0.  p.,  209; 
Sedgwick  Stats.,  221;  1  Pick.,  261.) 

The  King's  Bench  said,  in  Beg.  vs.  Conway,  6  Ad.  &  El.,  69: 

^' We  disclaim  altogether  the  assumption  of  any  right  to  assign  dif- 
ferent meanings  to  the  same  words  in  an  act  of  Parliament."  (Yattel, 
Book  2,  ch.  17,  p.  285;  Bobbins  vs.  Omnibus,  32  Gal.,  472.) 

Thus  it  is  said  that — 

^' Where  an  act  of  Parliament  gives  authority  to  'one'  person  ex- 
pressly, all  others  are  excluded."   (Potter's  Dwarris,  275 ;  11  Bep.,  59, 64.) 

If  a  new  law  is  clfiimed  to  effect  such  object,  it  must  do  so  in  clear 
tenns,  because  it  is  a  modification  of  a  prior  law,  and  such  modification 
Ib  in  some  sense  a  repeal  by  implication,  which  is  not  favored. 

There  is  no  appropriation  out  of  which  a  special  agent  could  be  paid. 
A8  to  many  of  the  officers  of  the  Gk)Vernment,  provision  is  made  for 
the  discharge  of  their  duties  in  case  of  absence  or  sickness;  but,  as  to 
the  disbursing  clerk  now  under  consideration,  there  is  no  authority  for 
appointing,  in  the  mode  now  proposed^  another  officer  to  perform  his 
dnties.    (Bev.  Stats.,  177, 178, 179.) 

Section  3614  of  the  Bevised  Statutes  is  intended  to  apply  to  a  totally 
<iifferent  service. 

Under  appropriation  acts  requiring  inv^tigations  at  distant  points, 
or  the  expenditure  of  contingent  funds  away  from  the  Department,  or 
Mmetimes  under  other  laws,  it  will  frequently  be  <'  necessary  for  the 
head  of  a  Department  or  office  to  employ  special  agents,"  and  to  charge 
them  <<with  the  disbursement  of  public  moneys." 
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If  several  agents  be  requisite  to  execate  the  purpose  of  an  act  of 
Congress^  one,  of  course,  may  be  charged  with  the  duty  of  disbursing 
money.  So,  one  only  may  be.  sufficient  sometimes  to  perform  all  the 
duties. 

In  these  cases,  section  3614  does  not  give  the  authority  to  appoint;  but 
when  such  authority  is  othertoise  given  expressly  or  by  necessary  impli- 
cation, and  its  execution  requires  the  disbursement  of  public  money, 
this  section  provides  that  the  disbursing  agent  shall  give  bond  ^^in 
such  form  and  with  such  security  as  the  head  of  the  Department,  or 
office  employing  him,  may  approve."    (See  sec.  183.) 

The  question,  when  the  incidental  power  to  appoint  agents  exists,  must 
be  determined  on  the  circumstances  of  each  case.  (Floyd  Acceptances, 
7  Wall.,  672,  680;  IT.  S.  vs.  Bank  Metropolis,  16  Pet.,  377;  Broom, 
Leg.  Max.,  491;  Go.  Litt,  152,  a.) 

A  somewhat  similar  question,  and  which  has  not  been  finally  decided, 
has  arisen  under  the  Revised  Statutes,  sections  3152  and  3463 ;  the  latter 
of  which,  it  has  been  urged,  was  designed  to  supersede  the  moiety 
system. 

In  view  of  the  principles  stated  above,  I  hold  that  there  is  no  authority 
to  designate  any  person  or  officer  as  a  special  agent  to  discharge  the 
duties  of  a  disbursing  clerk  of  the  Treasury  Department.  While  the  two 
disbursing  clerks  authorized  by  law  remain  in  office,  they  alone  can 
discharge  the  duties  required  of  them. 

Tbeasttby  Department, 

First  ComptroUer^s  Office^  September  20, 1880. 

For  convenience,  the  following  forms,  in  use  in  the  Treasury  Depart- 
ment, are  appended: 

Section  3614,  Bevi^td  Statutes, 

"  Wheseyer  it  becomes  necessary  for  the  head  of  any  Department  or  office  to  em- 
ploy special  agents,  other  than  officers  of  the  Army  or  Nayy,  who  may  be  charged 
with  the  disbarsement  of  public  moneys,  such  agents  shall,  before  entering  npon 
duty,  give  bond  in  such  form  and  with  snch  secority  as  the  head  of  the  Department 
or  office  employing  them  may  approve.'' 

Creneral  InatruoHons  far  Executing  the  within  Bond. 

Ist.  The  christian  names  mnst  be  writen  in  the  body  of  the  bond  in  foU,  and  so 
siflped  to  the  bond. 

2d.  Each  signature  must  be  made  in  the  presence  of  two  persons,  who  must  sign 
their  names  as  witnesses. 

3d.  A  seal  of  wax  or  wafer  must  be  attached  to  each  signature. 

4th.  Sureties  must  justify  in  amounts  aggregating  twice  the  ]>enalty  of  the  bond. 

5th.  The  affidavits  of  sureties,  if  not  taken  before  a  judge,  or  cleri  of  a  United 
States  court,  or  United  States  commissioner,  must  be  accompanied  with  the  certifi- 
cate of  a  clerk  of  a  court  of  record,  sealed  with  the  seal  of  the  court,  that  the  person 
has  authority  to  administer  oaths. 

6th.  The  residence  and  post-office  address  of  the  principal  and  of  each  surety  and 
witness  must  be  distinctly  stated. 

This  bond  must  be  executed  and  filed  with  the  proper  officer  of  the  Treasury  be- 
ore  any  money  can  be  drawn  thereon. 
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Enow  all  men  by  these  presents,  That  we, ,  of , 

as  principal,  and ,  of ,  and ,  of , 

S8  sureties,  are  held  and  firmly  bound  unto  the  United  States  of  Amer- 
ica in  the  sum  of dollars,  lawful  money,  to  be  paid  to  the  said 

United  States^  which  payment,  well  and  truly  to  be  made,  we  bind  our^ 
selves,  our  heirs,  executors,  and  administrators,  jointly  and  severally, 
firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this day  of ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  seventy . 

The  condition  of  the  foregoing  obligation  is  such.  That  whereas  the 
Secretary  of  the  Treasury  has,  pursuant  to  law,  constituted  and  ap- 
pointed the  said a  disbursing  agent  for  the  Treasury 

Department: 

Now,  therefore,  if  the  said shall  well  and  truly  execute 

and  discharge  all  the  duties  of  said  ofiSce  of  disbursing  agent  accord- 
ing to  the  laws  of  the  United  States  and  the  regulations  of  the  Treasury 
Department  made  in  conformity  therewith,  safely  keeping  and  correctly 
paying  out  all  sums  of  public  money  advanced  to  him,  or  coming  into  his 
haiids  from  time  to  time,  without  loaning,  using,  depositing  in  bank,  or 
exchanging  for  other  funds  than  as  allowed  by  law,  then  this  obligation 
to  be  void  and  of  none  effect ;  otherwise,  to  remain  in  fuU  force  and  virtue* 


[Seals  must  be  of  wkz  or  wafer.) 

Signed  and  sealed  in  presence  of— 


,}«•• 


I, ,  of ,  being  duly  sworn,  depose  and  say  that  I 

am  the  surety  of ,  who  has  been  appointed  a  disbursing 

agent  of  the  TTnited  States  Treasury  Department,  and  that  I  am  worth 

the  sum  of dollars  over  and  above  aU  just  debts  and  liabilities 

for  any  cause  whatever,  to  the  best  of  my  knowledge  and  belief. 

"^"^"^^"^"^  ^^^^"^■"^■^« 

Sworn  to  and  subscribed  before  me,  this day  of ,  A.  D. 

18-. 

•  ,  Notary  Public. 

z^- — ,}»»•• 

I, ,  of ^  being  duly  sworn,  depose  and  say  that  I 

am  the  surety  of ,  who  has  been  api)ointed  a  disbursing 

agent  of  the  United  States  Treasury  Department,  and  that  I  am  worth 

the  sum  of dollars  over  and  above  all  just  debts  and  liabilities 

for  any  cause  whatever,  to  the  best  of  my  knowledge  and  belief. 

"""^^^■^^^  — ^^— "^^, 

Sworn  to  and  subscribed  before  me,  this day  of ,  A.  D* 

18—. 

,  Notary  Public. 

I  certify  that  the  above-named  sureties  are  personally  well  known  to 
me,  and  tiiat  they  are  sufficient  for  the  penalty  thereof. 
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[Indonement.] 

Bond  of y  disbursing  agent  of  the  Treasury  Department, 

for  $ ,  dated ,  18—. 


Tbbasust  Dbpabtment, y 

BespectfoUy  referred  to  the  Solicitor  of  the  Treasury  (Department  of 
Justice)  for  examination. 

,  Chief  CUrk. 

Depastment  of  Justiob, 
Offlce  Solicitor  of  the  Treasury^ ,  18 — . 

Examined  and  found  coirect: 

,  Solicitor. 

Approved:  , 


9 

Secretary  of  the  Treaeury. 


Tbeasubt  Department, 
Bespectftilly  referred  to ,  for  file. 


,  Chief  Clerk. 


m  THE  MATTEB  OF  DRAWBAOK  CERTIFIOATES  OF  THE 
OOMMISSIONEES  OF  THE  DISTMOT  OF  OOLUMBLL- 
DRAWBAGE  CASE. 


1.  Drawback  oertifioatM  nnder  the  act  of  CongresB  of  June  27,  1879,  are  required 

to  be  signed  by  a  nu^ority  of  the  CommiflsionerB  of  the  District. 

2.  The  duty  of  the  Commissioners  to  revise  and  correct  assessments,  and  issoe  draw« 

back  certificates,  cannot  be  by  them  delegated  to  a  clerk  or  other  officer  or 
person. 

3.  For  conyenience,  schedoles  may  be  made  of  drawback  certificates,  and  thes<^  dnly 

certified,  can  be  received  by  the  accounting  officers  on  the  principal,  %d  oertum 
est  J  quod  oertum  reddi  potest. 

Decision  by  William  Lawbence,  First  Comptroller: 

Tbeasttby  Department, 
.  First  Comptroller's  Office^  Washingtony  D.  C,  September  21, 1880. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  9th  instant,  transmitting  therewith  copies  of  letters  addressed  by 
you  to  the  Commissioners  of  the  District  of  Colombia,  under  date  of 
April  1  and  July  18,  1880,  and  the  reply  of  the  President  of  said 
Oommissipners  thereto,  under  date  of  August  5, 1880;  in  which  you  re- 
quested a  decision  fix>m  me,  as  to  whether  the  drawback  certificates 
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issued  npon  the  revision  of  erroneous  assessments  ander  section  3  of 
the  act  of  Jnne  27, 1879,  should  be  signed  by  the  Oommissioners  of  the 
District  of  Oolumbia,  or  a  majority  of  them. 

The  act  referred  to  provides  that  the  Oommissioners  of  the  District 
of  Columbia  are  authorized  and  directed,  upon  written  complaint  being 
made  to  them  by  any  person  or  persons  who  had,  prior  to  June  19, 
1878,  paid  their  special-improvement  taxes,  prepared  under  an  act  of 
the  legislative  assembly  of  said  District,  of  August  10, 1871,  that  their 
said  assessment  or  assessments  were  erroneous  or  excessive,  to  revise 
and  correct  such  assessments  so  complained  of;  and  in  case  the  amount 
of  any  such  assessment  should  be  found  to  be  erroneous  or  excessive, 
itifi  provided  that  the  Commissioners  shaU  issue  to  the  person  entitled 
to  the  same  a  drawback  certificate  to  the  amount  of  such  excessive  or 
erroneous  charge;  which  certificate  shall  be  received  in  payment  of  all 
special  assessments  and  for  aU  general  taxes  due  before  the  1st  day  of 
My,  1877. 

Without  undertaking  to  decide  what  may  be  evidence  of  official  acts 
by  the  Commissioners  of  the  District  of  Columbia,  under  other  statutes ; 
it  is  quite  clear  that  the  drawback  certificates  to  be  issued  under  the 
act  of  June  27, 1879,  are  required  to  be  signed  by  at  least  a  majority 
of  the  Commissioners.  This  is  so  clear,  upon  well-settled  principles  of 
law,  that  it  can  scarcely  be  necessary  to  prepare  an  extended  opinion 
or  cite  authorities  in  supx)ort  of  it.  If,  however,  authorities  may  be 
deemed  necessary,  some  of  them  will  be  found  in  an  opinion  which  I 
have  had  the  honor  to  prepare,  and  which  has  been  printed  under  the 
title  of  << Meyer's  case;"  a  copy  of  which  will,  in  due  time,  be  furnished 
to  you. 

It  may  be  an  onerous  duty  for  the  Commissioners  to  sign  numerous 
drawback  certificates;  but  it  is  much  less  burdensome  than  the  duty 
imposed  upon  them  to  revise  and  correct  the  assessments,  and  to  ascer- 
tain whether  they  were  erroneous  or  excessive ;  yet  this  duty  is  imposed 
apon  the  Commissioners  by  the  act  of  June  27, 1879.  It  is  a  duty  which 
cannot  be  delegated  to  any  clerk,  but  must  be  performed  by  the  Com- 
missioners in  person ;  and  the  drawback  certificates  must  be  issued  as 
the  result  of  their  judgment  in  each  particular  case,  though,  of  course, 
they  may  be  aided  in  any  proper  way  in  procuring  the  evidence  upon 
which  their  determination  may  be  based. 

It  is  understood  that  the  drawback  certificates  referred  to  are  some- 
what numerous,  and  that  they  have  been  signed  by  a  clerk,  without 
the  signature  of  either  of  the  Commissioners.  I  understand  that  it  is 
desirable,  if  practicable,  for  the  purpose  of  relieving  the  Commissioners 
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of  the  dut^  of  signing  their  names  in  a  moltitnde  of  cases,  that  sched- 
ules of  the  certificates  should  be  prepared,  and  that  these  be  certified 
and  signed. 

The  act  of  June  27, 1879,  only  authorizes  certificates  to  be  received 
in  payment  of  all  special  assessments  and  for  all  general  taxes  due 
before  the  1st  of  July,  1877,  which  are  issued  in  conformity  with  the 
law;  but  as  to  certificates  which  had  been  issued  prior  to  the  date  of 
your  letter  to  the  Commissioners  of  the  1st  of  April,  1880,  schedules 
may  be  made  with  a  convenient  number  of  drawback  certificates  thereto 
attached,  and  a  proper  certificate  may  be  made  and  appended  to  each  of 
the  schedules,  and  signed  by  the  Commissioners,  or  a  majority  of  them. 

Official  acts  may  be  authenticated  by  two  of  the  three  Commis- 
sioners at  any  regular  meeting,  or  at  a  special  meeting  of  which  all 
were  duly  notified. 

GDhe  certificates  to  be  appended  to  the  schedules  should,  however? 
«how  that  the  Commissioners,  themselves,  revised  and  corrected  the 
assessments  complained  of,  and  found  them  respectively  erroneous,  and 
that  the  drawback  certificates  are  severally  issued  by  them  to  the  per- 
sons entitled  to  the  same;  and,  in  other  respects,  show  a  compliance 
with  the  act  of  June  27, 1879. 

I  feel  disposed,  as  I  know  you  do,  to  do  all  that  the  law  will  warrant, 
to  promote  the  convenience  of  the  Commissioners  of  the  District.  Un- 
der the  circumstances,  the  course  now  suggested  is  allowable. 

I  have  the  honor  to^be,  very  respectfully, 

WILLIAM  LAWEBNCE, 

Comptroller. 
Hon.  B.  M.  Eeynolds, 

First  Auditor  of  the  Treasury. 


IN  THE  MATTER  OF  THE  GOVEBNMENT  FEINTING  OITIOE, 

MESSENGEB'S  CASE. 


1.  The  GoYemment  is  not  liable  for  the  torta  of  its  officers  or  agents.    Hence, 

2.  When  a  messengeTi  employed  by  the  Superintendent  of  the  Oovemment  Printing 

Office,  has  by  his  wrongful  acts  caused  the  death  of  a  horse  hired  for  the  public 
service,  the  owner  of  the  horse  has  no  legal  claim  on  the  GfOYcmment  by  reason 
of  the  loss. 

3.  The  agent  is  personally  liable  for  his  tort  to  the  owner  of  the  horse. 

In  1879,  the  Superintendent  of  the  Government  Printing  OfBice,  in 
pursuance  of  authority  conferred  upon  him  by  act  of  Oongress,  hired  a 
horse  from  a  resident  of  the  District  of  Columbia  for  a  compensation 
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agreed  upon,  to  be  used  by  a  messenger  of  the  office.    The  messenger 
wrongfolly  maltreated  the  horse,  by  reason  of  which  he  died. 

The  question^  whether  the  owner  of  the  horse  can  be  paid  the  reason- 
able value  thereof  out  of  moneys  appropriated  for  the  general  purposes 
of  the  Oovemment  Printing  Office,  is  now  submitted  to  the  First  Comp- 
troller by  the  Superintendent  of  that  office. 

Decision  by  William  Lawbenoe,  First  Comptroller: 

The  messenger  whose  wrongftd  acts  caused  the  death  of  the  horse 
is  clearly  liable  to  the  owner  thereof  for  his  value.  The  Oovemment 
is  not  responsible  for  the  torts  or  wrongful  acts  of  its  officers  or  agents. 
This  has  been  rex>eatedly  determined  by  the  Supreme  Court  of  the 
United  States. 

The  exemption  of  the  Oovemment  from  liability  rests  upon  the  weU- 
aettled  principle  that  a  wrong  cannot  be  imputed  to  it.  This  principle 
is  derived  from  the  English  common  law,  and  is  equally  applicable  in 
^  country  as  in  Oreat  Britain.  It  is  a  rule  of  public  policy,  and  its 
maintenance  is  indisi)enBable  to  secure  the  public  interests.  If  the 
Oovemment  could  be  held  responsible  for  the  torts  of  its  officers,  it 
would  be  involved  in  many  liabilities,  and  citizens  would,  in  many 
cases,  feel  relieved  of  the  obligation  to  aid  in  preventing  or  detecting 
VTongM  acts  of  officers  or  agents.  If  the  Oovemment  should  be  held 
liable  for  torts  of  this  character,  the  result  would  be,  frequently,  to 
invite  their  commission,  which  might  be  made  to  inure  to  the  benefit  of 
parties  maiking  claims  against  the  Oovemment. 

It  is  said  in  Broom's  Legal  Maxims,  page  62: 

^'The  ordinary  maxim,  Respondeat  superior j  has,  then,  no  application 
to  the  Grown,  for  the  Grown  cannot,  in  contemplation  or  law,  command 
a  wrongful  act  to  be  done.  It  may  be  stated,  moreover,  as  a  rule  of 
the  common  law,  that  the  Grown  cannot  be  prejudiced  by  the  laches  or 
acts  of  omission  of  any  of  its  officers." 

It  is  unnecessary  to  quote  authorities,  for  the  principles  stated  are 
nniversally  recognized. 
The  Government  cannot  pay  for  the  horse. 

TSEASUBT  DePABTHENT, 

First  OomptroUer^s  OffleOj  September  24, 1880. 
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m  THE  MATTER  OF  APPEOPEIATION  FOE  UNITED  STATES 
AND  MEXICAN  OOMMISSION.-ASHTON'S  CASE. 


1.  The  act  of  April  7, 1869,  (16  Stats.,  8,)  made  an  appropriation  to  pay  the  salaries, 

expenses,  advances,  &.c.,  mentioned  therein. 

2.  It  was  a  ''permanent  specific  appropriation"  as  to  its  objects,  and  indepmite  in 

amount.  • 

3.  Tha  act  of  July  12,  1870,  (16  Stats.,  250,)  which  repealed  that  of  April  7,  1869, 
V       (16  Stats.,  8,)  to  take  effect  ''from  and  after  June  30,  1871,"  did  not  take  away 

the  appropriation  made  by  it  for  payment  of  services  rendered  under  it  to 
June  30,  1871.  It  is  unreasonable  to  suppose  that  Congress  would  legislate  to 
deny  rights  fixed  by  law. 

4.  The  repeal  took  away  any  right  to  pay  under  the  act  after  June  30,  1871. 

6.  A  sum  of  one  oeni  due  claimant  will  not  be  reported  by  the  Secretary  of  the 
Treasury  to  Congress  for  an  appropriation.    De  minimis  non  curat  let. 

6.  For  services  rendered  under  the  act  of  April  7,  1869,  up  to  June  30, 1871,  there  is 

no  law  authorizing  the  Secretary  of  the  Treasury  to  report  a  claim  to  Congress 
.for  payment. 

7.  Construction  given  to  act  July  12, 1870,  (16  Stats.,  251,)  Revised  Statutes,  236, 26b 

377,  3690,  3691;  act  of  June  20,  1874,  (18  Stats.,  110;)  and  act  June  14,.  1878, 
(20  Stats.,  130.) 

8.  The  mere  letter  of  a  statute  may  be  disregarded  where  it  is  oUairly  inconsistent 

with  the  real  purpose  of  the  law-making  power. 

9.  Claims  can  only  be  reported  to  Congress  under  (1)  annual  or  (2)  permanent  ann%al 

appropriations;  but  the  claims  which  may  be  reported  include  those  arising 
under  indefinite  as  well  as  definite  annual  and  permanent  annual  appropriations. 

10.  A  ''permanent  specific  appropriation"  may  be  (1)  specifio  in  amount  or  (2)  indefi- 

nite in  amount, 

11.  The  act  of  June  20, 1874,  (18  Stats.,  110,)  has  taken  away  the  power  which  the 

Secretary  of  the  Treasury  would  otherwise  have  to  carry  to  the  surplus  fund 
and  make  retransfers,  in  case  of  necessity,  of  unexpended  balances,  when  no 
longer  needed,  of  permanent  specific  appropriations  gpedfio  in  am^ount, 

12.  The  duty  of  auditing  officers  to  examine  demands  for  the  payment  of  which 

there  is  no  appropriation,  considered. 

13.  When  the  First  Comptroller  has  erroneously  decided  that  there  is  no  appropria- 

tion applicable  to  the  payment  of  a  claim,  it  is  an  error  in  law  which  will  au- 
thorize the  Secretary  of  the  Treasury  to  reopen  the  decision,  if  there  be.no 
other  legal  remedy  provided  and  existing  to  secure  payment. 

Treasuby  Department, 

First  OomptroUer^a  Office. 
Washingtonj  D.  0.,  January  o,  1876. 

Sib:  Your  accounts  of  compensatioii  have  been  adjusted  as  follows: 

From  June  23,  1869,  to  June  30, 1871,  per  report  No.  76,950;  balance  due  to 
you $176  53 

From  July  1, 1871,  to  June  30, 1872,  per  report  No.  76,951 ;  balance  due  from 
you - $5  98 
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From  July  1,  1872,  to  June  30, 1873,  per  report  No.  76,952;  balance  due  to 
yon |0  01 

From  July  1,  1873,  to  June  30,  1874,  per  report  No.  76,953;  balanced. 

From  Jnly  1,  1874,  to  June  30,  1875^jper  report  No.  76,954;  balanced. 

From  July  1, 1875,  to  December  31, 1875,  per  report  No.  76,955;  balance  due 
to  you 2,000  00 

Total  balance  in  your  favor 2, 176  54 

Balance  against  you 5  98 

Actual  balance  due  to  you 2,170  56 

The  balance  of  $176  53  and  1  cent  are  not  available,  however,  as  the 
anexpended  balances  of  the  appropriation  firom  which  yon  are  paid  for 
those  years  have  been  carried  into  the  sarplns  fiind.  The  actnal  bal- 
ance dne  to  you  June  30, 1873,  is  $170  56,  as  is  shown  by  the  above 
statement,  which  can  only  be  paid  to  you  after  Congress  shall  make  a 
special  appropriation  for  that  purpose. 

Very  respectfully, 

E.  W.  TAYLEB,  Comptroller. 

J.  HUBLET  ASHTON,  Esq., 

Agent  of  the  United  States 

American  and  Mexican  Oommission^  Washington^  D.  0. 

On  September  14,  1880,  Ashton,  by  his  attorney,  Randolph  Ooyle, 
addressed  a  letter  to  the  Secretary  of  State,  requesting  him  to  include 
the  amount  due  Ashton  in  his  '^  estimate  of  appropriations  to  be  made 
for"  the  State  Department  by  Congress. 

On  the  16th  September  the  Secretary  of  State  sent  a  copy  of  this 
letter  to  the  Secretary  of  the  Treasury,  with  a  request  to  verify  the  ac- 
coant 

On  the  18th  of  September  the  Secretary  'of  the  Treasury  referred  these 
to  the  First  OomptroUer  ^'for  information  as  to  whether  the  enclosed 
statement  of  account  of  J.  Hubley  Ashton  is  correct,  and,  if  so,  whether 
the  balance  found  due  will  be  certified  to  Congress  at  its  next  session 
for  an  appropriation,  under  the  provisions  of  section  4  of  the  act  of  June 
U,  1878." 

Randolph  OoylCy  for  claimant,  filed  a  brief  before  the  Comptroller, 

claiming  that  the  appropriation  is  specific,  and  yet  applicable;  is  not 

repealed  as  to  any  of  the  salary  except  as  to  the  one  cent  accruing  after 

June  30, 1871.    He  claimed — 

"That  none  of  these  statutes,  as  to  covering  in  of  unexpended  bal- 
ances, have  any  bearing  upon  the  case.  They  all  relate  to  specific  an- 
noal  appropriations  of  fixed  amounts j  the  unexpended  balances  of  which 
can  readily  be  ascertained  after  the  lapse  of  two  years  from  the  end  of 
the  fiscal  year  for  which  they  were  made,  and  which  are  included  in  the 
Secretary's  <  surplus-fund  warrants,'  and  actually  carried  back  into  ^the 
general  treasury:'  whereas  the  appropriation  out  of  which  the  claimant, 
Ashton,  should  be  paid,  was  an  'indefinite  appropriation^  in  terms;  an 
appropriation  of  *any  moneys  in  the  Treasury  not  otherwise  appropri- 
ate,' and  virtually  an  appropriation  of  all  moneys  in  the  Treasury 

H.  Ex.  Doc.  81 12 
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not  otherwise  appropriated.  Its '  unexpended  balance'  has  never  been 
ascertained,  because  it  is  unascertainable.  It  has  never  been  <  covered 
into  the  general  treasury,'  because  it  is,  in  fact,  *  the  general  treasury.' 
It  is  not  such  a  balance  as  should  be  reported  by  the  Secretary  to  the 
Speaker  of  the  House  for  reappropriation,  because  it  is  not  such  a  bal- 
ance of  an  appropriation  as  has  been  either  <  exhausted  or  carried  to  the 
surplus  fdud;'  but  it  is  a  balance  due  for  services  rendered,  and  is  now 
payable  out  of  ^  any  moneys  in  the  Treasury  not  otherwise  appropriated, 

without  further  legislation.'    (See  this  volume,  p.  69.) 

•  •••••• 

^<  There  is  no  difficulty  in  authorizing  payment  to  Mr.  Ashton,  upon 
the  customary  requisition  of  the  Department  of  State,  of  $176  53,  the 
balance  due  him  up  to  June  30, 1871,  upon  receipt  of  which  he  will 
deposit  to  the  credit  of  the  United  States  on  account  of  the  appropria- 
tion for  salaries  of  United  States  and  Mexican  Claims  Commission  for 
year  ending  June  30, 1872,  the  sum  of  $6  98.  Or,  if  deemed  preferable, 
there  may  be  paid  to  him  the  net  amount  of  $170  55,  although  it  occurs 
to  me  that  the  flrst-named  plan  is  the  more  regular. 

<<  As  to  the  balance  of  one  cent  due  Mr.  Ashton  on  salary  for  flscal 
year  ending  Jane  30^  1872,  he  is  willing  to  pass  it  to  <  profit  and  loss,' 
or  it  might  be  reported  to  the  Speaker  of  the  House,  under  section  4, 
act  of  June  14, 1878,  and  paid  under  special  appropriation." 


Dboision  by  William  Lawbenoe,  First  Comptroller :   . 

(1.)  The  services  for  which  payment  of  $176  53,  less  $5  98— balance 
due,  $170  55 — ^is  asked,  were  rendered  prior  to  June  30, 1871,  and  while 
the  act  of  April  7, 1869,  (16  Stats.,  8,)  was  in  force. 

(2.)  The  balance  of  one  cent  is  due  on  services  rendered  since  June 
30, 1871. 

As  to  this  one  cent,  there  is  clearly  no  existing  appropriation  for  its 
payment. 

The  third  section  of  the  act  of  April  7, 1869,  (16  Stats.,  8,)  "to  carry 
into  effect  the  convention  of  July  4, 1868,  between  the  United  States 
and  Mexico,  for  the  a^ustment  of  claims,"  provides — 

"That  the  President  be,  and  hereby  is,  authorized  to  appoint  a  suit- 
able person  as  agent  on  behalf  of  the  United  States  to  attend  the  com- 
missioners to  present  and  support  claims  on  behalf  of  this  Gtovemment, 
to  answer  claims  made  upon  it,  and  to  represent  it  generally  in  all 
matters  connected  with  the  investigation  and  decision  thereof;  the 
compensation  of  such  agent,  not  to  exceed  four  thousand  dollars,  shall 
be  determined  and  allowed  by  the  President:  and  the  President  is 
hereby  authorized  to  make  [such]  provision  for  tne  contingent  expenses 
of  the  commission  and  for  the  advances  contemplated  by  the  sixth 
article  of  the  convention  as  to  him  shall  appear  reasonable  and  proper. 
The  salaries,  expenses,  advances,  and  the  compensation  to  be  paid  to 
the  umpire,  when  determined,  shall  be  paid  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated." 

This  act  made  an  appropriation.    This  was  one  of  its  purposes.    It 
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has  been  so  reoognized  and  treated.  It  is  so  declared  in  the  act  of  Jnly 
12, 1870,  (McCauley  vs.  Brooks,  16  Gal.,  11.)  Bnt  the  foarth  section  of 
the  legislative  appropriation  act  of  July  12,  1870,  (16  Stats.,  252,) 
declares — 

"That  the  appropriations  made  by  the  following  parts  of  acts  and 
resolutions  be,  and  the  same  are  hereby,  repealed,  to  take  effect  from 
and  after  June  30. 1871,  viz : 

*' Section  five  or  the  act  of  June  26, 1848,  being  an  appropriation  for 
the  salaries  of  special  examiners  of  drugs,  medicines,  chemicals,  &c., 
aDd  said  salaries  shall,  from  and  after  June  30, 1870,  be  paid  from  the 
appropriation  for  collecting  the  revenue  from  customs. 

"  Section  four  of  the  act  of  Jnly  20, 1867,  being  an  appropriation  for 
the  pay  and  expenses  of  the  commissioners  under  the  treaty  between 
the  United  States  and  the  Kepublic  of  Venezuela. 

^^  Section  two  of  the  act  of  June  27,  1864,  being  an  appropriation 
for  the  pay  and  expenses  of  the  commission  under  the  treaty  between 
the  United  States  and  her  Britannic  Majesty  for  the  settlement  of  the 
claims  of  tiie  Hudson's  Bay  and  Puget  Sound  Agpricultural  Companies. 

^^  Section  three  of  the  act  of  April  7,  1869,  (16  Stats.,  8,)  being  an 
sfpropriatian  for  the  pay^  expenses^  and  advances  on  accotmt  of  the  com- 
mission under  the  treaty  of  the  United  States  and  the  Eepttblic  of  Mexico. 

**  Section  thirteen  of  the  act  of  July  28, 1866,  being  an  appropria- 
tion for  salaries  and  contingent  expenses  of  the  Bureau  of  Statistics. 

'^  Sections  one  and  seven  of  the  act  of  March  3, 1849,  being  an  appro- 
priation to  pay  for  horses,  mules,  &c.,  lost  or  destroyed  while  in  the 
military  service. 

*^  Section  one  of  the  act  of  July  27, 1861,  being  an  appropriation  for 
refunding  to  States  expenses  incurred  in  raising  volunteers  during  the 
late  rebellion. 

'^And  hereafter  it  shall  be  the  duty  of  the  proper  department  to 
submit  estimates  for  the  expenses  and  expenditures  under  these  several 
heads,  in  the  usual  manner." 

This  repeals  the  appropriation  for  the  payment  of  services  rendered 
by  Mr.  Ash  ton  since  June  30, 1871.  The  item  of  one  cent  for  services  so 
rendered  cannot  be  paid. 

Standing  alone,  it  can  scarcely  be  supposed  that  it  is  expected  that 
this  will  be  reported  to  Congress  for  an  appropriation ;  the  maxim  may 
well  apply,  De  minimis  non  curat  lex. 

The  Secretary  of  the  Treasury  can,  by  virtue  of  his  general  power, 
order  entries  to  balance  the  books  of  the  Department  The  more  im- 
portant question  is,  whether  the  sum  of  $170  55  for  services  rendered 
prior  to  the  repeal  of  June  30, 1871,  and  after  the  act  of  April  7, 1869, 
can  be  paid,  or  should  be  reported  to  Congress  tbr  an  appropriation! 

This  presents  several  questions: 

First  Is  the  third  section  of  the  act  of  April  7, 1869,  repealed  as  to 
the  appropriation  for  services  prior  to  June  30, 1871  f 

Second.  Does  the  act  of  April  7,  1869,  make  '*  a  permanent  specific 


166  First  OamptroUer^s  Officey  Treasury  Department. 

* 

appropriation^  for  services  rendered  until  the  repeal  thereof  took  effect^ 

June  30, 1871 1 
Third.  Oan  the  claim  be  reported  to  Congress  for  an  appropriation  f 
Fourth.  Has  there  been  such  a  decision  of  t&e  right  of  the  claimant 

to  payment,  or  of  his  remedy,  as  precludes  inquiry  on  those  questions  T 

I. — ^The  third  section  of  the  act  of  April  7,  1869,  is  not  repealed  a& 
to  the  appropriation  made  for  services  prior  to  June  30, 1871. 

1.  The  repealing  act  of  July  12, 1870,  made  the  repeal  of  the  act  of 
April  7, 1869,  take  effect  in  futuro — on  the  30th  June,  1871 — ^nearly 
a  year  after  the  date  of  the  repealing  act.  The  appropriation  made  by 
the  act  of  1869  was  saved  from  repeal  for  this  period  for  some  purpose^ 
For  whatt  Evidently  that  services  rendered,  up  to  June  30,  1871^ 
should  be  paid  for  by  virtue  of  the  act  of  1869. ' 

This  gives  character  and  purpose  to  the  repeal,  as  intending  only 
to  require  annual  appropriations  thereafter. 

2.  This  construction  is  required  to  save  Congress  firom  the  imputation 
of  requiring  services  under  an  act  of  Congress  which  made  provision 
for  payment  therefor,  and  then  taking  away  the  means  of  paying. 

It  would  give  a  prospective  repeal  a  retroactive  effect,  so  inconsistent 
with  justice  that  it  is  not  possible  to  attribute  to  Congress  such  purpose. 

A  similar  question  was  considered  in  the  matter  of  Metroi>olitan 
Police  Force,  this  volume,  69.  (Cooley^s  Const.  Lim.,  237,  275,  357;  20 
Wall.,  179.) 

II.— The  third  section  of  the  act  of  April  7, 1869,  (16  Stats.,  8,)  makea 
<^a  permanent  specific  appropriation"  as  to  services  up  to  the  repeal 
taking  effect  June  30, 1871. 

1.  The  Secretary  of  the  Treasury,  in  his  decision  of  April  20,  1877,. 
"in  relation  to  the  use  of  appropriations  for  the  payment  of  accrued 
claims,"  refers  to  the  fifth  section  of  the  act  of  June  20, 1874,  above 
quoted,  and  says : 

"The  only  exceptions  that  it  is  material  now  to  notice  are  the  first 
and  fifth. 

"The  first  exception  is,  Hhat  this  provision  shall  not  apply  to  per- 
manent specific  appropriations.' 

"A  specific  appropriation  is  one  where  the  amount^  the  object^  or  the 
person  is  designated  particularly  or  in  detail.  It  may  be,  and  tmuiUy  is^ 
permanent  in  terms^  because  not  limited  as  to  time,  like  an  annual  appro- 
priation; but  there  is  a  wide  distinction  between  a  permanent  specific 
appropriation  and  a  permanent  annual  appropriation. 

"A  permanent  annual  appropriation  contemplates  that  a  liability  wiU 
accrue  in  the  future,  from  time  to  time,  and  that  when  it  accrues  it  may 
be  paid  from  the  Treasury,  subject  to  the  same  general  laws  as  to  Ume^ 
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place,  and  manner  that  apply  to  other  annual  appropriations.  Any 
other  construction  would  permit  the  most  dangerous  abuses  by  allow- 
ing the  payment  from  a  permanent  appropriation  of  a  claim  that  in 
any  court  would  be  barred  by  the  lapse  of  time. 

**  The  mere  fact  that  an  appropriation  is,  in  form,  a  permanent  [per- 
manent annual,  I  suppose,  is  intended. — Comptroller]  appropriation, 
instead  of  the  usual  annual  appropriation,  should  not  give  it  greater 
force  or  take  it  out  of  the  general  rules  as  to  appropriations.  Such  an 
appropriation,  from  the  nature  of  it,  may  not  in  form  be  covered  into 
the  Treasury,  but  a  claim  ought  not  to  be  paid  out  of  it  at  a  different 
time  nor  be  passed  upon  in  a  different  mode  than  if  it  were  payable  out 
of  a  current  annual  appropriation.  A  claim  for  captured  cotton,  or  for 
a  mule,  or  horse,  or  steamboat  lost  in  the  public  service,  should  have 
no  preference  over  a  claim  for  salary  not  presented  in  time.  It  is  no 
haxtiship  to  refer  such  claims  to  the  Court  of  Claims. 

'^  To  expand  an  exception  in  favor  of  a  specific  appropriation,  so  as  to 
•cover  all  permanent  appropriations,  would  be  to  defeat  the  plain  in- 
tent of  the  law.  These  permanent  annual  appropriations  are  contained 
in  sections  3687,  3688,  and  3689,  Revised  Statutes.  They  include, 
among  others,  the  appropriation  for  the  expenses  of  the  collection  of 
the  revenue  from  customs,  which  is  an  appropriation  in  a  permanent 
form  of  a  fixed  sum  for  the  service  of  each  fiscal  year.  They  include 
the  appropriation  for  the  interest  on  the  public  debt,  which  is  also,  in 
form,  a  permanent  appropriation  annually,  out  of  the  customs  revenue, 
of  a  sum  fixed  by  the  public  securities.*  They  include,  also,  a  multi- 
tnde  of  permanent  indefinite  appropriations  declared  to  be  permanent 
annual  appropriations.  An  amount  necessary  for  each  year  in  the 
fature,  for  certain  purposes,  is  authorized  to  be  taken  from  the  Treas- 
niy^  and  these'annual  appropriations  are  subject  to  the  same  rules,  lim- 
itations, and  qualifications  as  the  usual  annual  appropriations  made  by 
0>ngres8.  Any  other  construction  of  the  act  would  defeat  its  object. 
Money  would  be  taken  from  the  permanent  annual  appropriation  for 
horses  and  steamboats  lost  in  the  public  service,  and  applied  to  pay  for 
horses  lost  twenty  years  ago;  money  would  be  taken  £rom  the  appro- 
priation for  collecting  the  customs,  and  used  for  the  payment  of  claims 
that  accrued  twenty  years  ago,  and  for  the  interest  thereon.  Thus  old 
•claims  would  be  paid  out  of  permanent  annual  appropriations,  and 
would  be  barred  neither  by  lapse  of  time  nor  by  adverse  decisions, 
while  current  appropriations  would  be  covered  into  the  Treasury. 

^^The  Secretary  is  of  the  opinion  that  this  is  not  a  fair  construction 
of  the  law ;  but  that  the  words  ^  permanent  specific  appropriation '  should 
be  confined  to  appropriations  such  as  private  bills,  where  nothing  is 
left  to  executive  officers  for  examination  or  inquiry  except  to  identify 
the  party,  or  to  comply  with  some  specific  duty  pointed  out  by  the 
sx>eciflc  appropriation." 

This  able  and  clear  statement,  with  its  concise  definitions,  strongly 
emphasizes  the  necessity  of  distinguishing  an  appropriation  like  that 
now  under  consideration  &om  an  anniml  and  from  a  perriMinent  annual 
appropriation. 

Annual  appropriations  are  those  for  the  service  of  a  given  year. 


•See  this  vol.,  72-74;  Revised  Statutes,  369,  305,  311,  3691,  3698. 
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Permanent  annual,  are  those  which  appropriate  a  sum  fixed,  or  ascer- 
tainable for  the  specified  purposes,  during  each  year,  and  are  made  by 
a  law  operating  continuously  through  succeeding  years  by  force  of  it9 
own  t^rms.    (Bev.  Stats.,  1661,  3048,  3670,  3687,  3689.) 

2.  The  authorities  show  this  to  be  a  <<  permanent  specific  appropria- 
tion.»  (This  vol.,  pp.  5,  57,  73;  3  Op.,  415;  4  Op.,  310;  7  Op.,  1-14; 
13  Op.,  288;  Kansas  Act  of  January  29, 1861;  and  12  Stats.,  127.) 

3.  The  repealing  act  of  July  12, 1870,  treats  the  act  of  1869  as  making 

a  permanent  specific  appropriation^  by  declaring  that — 

• 
^^  Hereafter  fafber  June  30, 1871,  when  the  repeal  took  effect]  it  shall 
be  the  duty  of  the  proper  Department  to  submit  estimates  for  the  ex- 
penses [as  the  usage  was,  for  annual  expenses,  and  as  the  law  required] 
and  expenditures  under  these  several  heads  in  the  usual  manner^  [i.  <?.,  an- 
nually.] 

III. — There  is  no  law  authorizing  this  claim  to  be  reported  to  Oon- 
gres  for  payment. 

It  may  be  usefiil  to  trace  in  part  the  legislation  on  this  subject  The 
act  of  July  12, 1870,  (16  Stats.,  251,)  provided— 

^^That  all  balances  of  appropriations  contained  in  the  annual  appro- 
priation bills,  and  made  specifically  for  the  service  of  any  fiscal  year^ 
and  remaining  unexpended  at  the  expiration  of  such  fiscal  year,  shall 
only  be  applied  to  the  payment  of  expenses  properly  incurred  during 
that  year,  or  to  the  fulfilment  of  contracts  properly  made  within  that 
year;  and  such  balances  not  needed  for  the  said  purposes  shall  be  car- 
ried to  the  surplus  fund :  Provided,  That  this  section  shall  not  apply  to 
appropriations  known  as  permanent  or  indefinite  appropriations." 

The  sixth  section  provided — 

^^That  all  balances  of  appropriations  which  shall  have  remained  on 
the  books  of  the  Treasury,  without  being  drawn  against  in  the  settle- 
ment of  accounts  for  two  years  from  the  date  of  the  last  appropriation 
made  by  law,  shall  be  reported  by  the  Secretary  of  the  Treasury  to  the 
Auditor  of  the  Treasury,  whose  duty  it  is  to  settle  accounts  thereunder^ 
and  the  Auditor  shall  examine  the  books  of  his  office,  and  certify  ix> 
the  Secretary  whether  such  balances  will  be  required  in  the  settlement 
of  any  accounts  pending  in  his  office;  and  if  it  shall  appear  that  such 
balances  will  not  be  required  for  this  purpose,  then  the  Secretary  may 
include  such  balances  in  his  warrant,  whether  the  head  of  the  proper 
Department  shall  have  certified  that  it  may  be  carried  into  the  general 
Treasury  or  not.  But  no  appropriation  for  the  payment  of  the  interest 
or  principal  of  the  public  debt,  or  to  which  Congress  may  have  given  a 
longer  duration  of  law,  shall  be  thus  treated." 

These  sections  were  carried  into  the  Revised  statutes,  sections  3690 
and  3691. 
While  these  remained  in  force  there  was  a  mode  of  carrying  ^<unex- 
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peiided  balances"  of  (mnual  and  of  permanent  spedfio  appropriations  for 
fixed  sums  to  the  surplus  fund. 

But  the  sixth  section,  being  section  3691  of  the  Bevised  Statutes,  was 
repealed  by  the  act  of  June  20, 1874,  (18  Stats.,  110,)  amended  by  act  of 
Jane  14, 1878,  (20  Stats.,  130,)  except  only  that  the  clause  in  relation  to 
appropriations  for  interest  on  the  public  debt,  &c.,  is  left  in  force. 

The  fifth  section  of  the  act  of  June  20, 1874,  provides— 

"That  from  and  after  the  first  day  of  July,  1874,  and  of  each  year 
thereafter,  the  Secretary  of  the  Treasury  shall  cause  all  unexpended 
balances  of  appropriations  which  shall  have  remained  upon  the  books 
of  the  Treasury  tor  two  fiscal  years  to  be  carried  to  the  surplus  fund 
and  covered  into  the  Treasury:  Provided^  That  this  provision  shall  not 
apply  to  permanent  specific  appropriations^  appropriations  for  rivers  and 
harbors,  light-houses,  fortifications,  public  buildings,  or  the  pay  of  the 
Navy  and  Marine  Corps;  •  •  •  iut  the  appropriations  named  in 
this  proviso  shall  continue  available  until  otherwise  ordered  bjf  Congress. 
•    •    •^    (See  act  March  3, 1876,  sec.  5 ;  18  Stats.,  418.) 

The  act  of  June  14, 1878,  (20  Stats.,  130,)  provides  that— 

<<  It  shall  be  the  duty  of  the  several  accounting  officers  of  the  Treasury 
to  continue  to  receive,  examine,  and  consider  the  justice  and  validity  of 
ail  daims  under  appropriations  the  balances  of  which  have  been  ex- 
hausted or  carried  to  the  surplus  fund  under  the  provisions  of  said  sec- 
tion, [section  5  of  act  of  June  20,  1874,1  that  may  be  brought  before 
them  within  a  period  of  five  years.  And  the  Secretary  of  the  Treasury 
skM  report  the  amount  due  each  claimant^  at  the  commencement  of  each 
iession^  to  the  Speaker  of  the  Rouse  of  Representatives^  who  shall  lay  the 
»ame  before  Congress  for  consideration :  Provided^  That  nothing  in  this 
act  shall  be  construed  to  authorize  the  re-examination  and  payment  of 
any  claim  or  account  which  has  been  once  examined  and  rejected,  unless 
reopened  in  accordance  with  existing  law." 

It  is. clear  that  only  those  claims  which  arise  under  annual  or  perma- 
nent annual  appropriations  can  be  reported  to  Congress. 

This  act  was  necessary  to  give  authority  to  examine  the  claims  to 
which  it  refers.  The  Eevised  Statutes,  236, 268, 277,  &c.,  are  not  regarded 
generally  as  giving  authority  to  adjust  controverted  claims  for  the  pay- 
ment of  which  there  is  no  appropriation.  Claims  never  recognized  by 
law  are  not  within  these  sections. 

Salaries  and  demands  specified  in  the  act,  may,  however,  rest  on  a 
different  basis.    (Winthrop,  Dig.  Op.  Jud.-Adv.,  1880,  sec.  3,  p.  165.) 

There  must  be  authority  by  law  to  adjust  claims. 

In  the  Floyd  Acceptances,  7  Wall.,  676,  it  is  said : 

"In  our  structure  of  government  all  power  is  delegated  and  defined 
by  law,    •    •    •    from  the  President  down." 

The  provision  for  covering  money  into  the  Treasury,  (act  June  20, 
1874,)  cannot  apply  to  "permanent  specific  appropriations."    These  are 
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in  express  terms  saved  from  its  operation.  The  Secretary  of  the  Treas- 
nry^  as  ah*eady  shown,  has  said  that  ^'permanent  [annual]  appropria- 
tions •  •  •  may  not  in  form  be  covered  into  the  Treasury,"  and 
a  fortiori  permanent  specific  appropriations  cannot. 

A  '^permanent  specific  appropriation"  may  be  (1)  speoifie  in  amount^ 
or  (2)  indefinite  in  amount;  thus  it  may  appropriate  a  fixed  sum  or  an 
indefinite  sufficient  sum. 

As  to  permanent  indefinite  appropriations^  there  never  could  or  can  be 
any  sum  to  carry  to  the  surplus  fund. 

Congress  has  determined  that  unexpended  balances  of  such  appro- 
priations, and  others  named  in  the  act  of  June  20,  1874,  shall  not  be 
carried  to  the  surplus  fund,  '^but  *  •  •  shall  continue  available 
until  otherwise  ordered."  It  will,  of  course,  be  necessary  occasionally 
to  call  the  attention  of  Congress  to  the  subject,  so  that  laws  may  be 
passed  to  authorize  such  balances  to  be  carried  to  the  surplus  fund. 

If  it  were  not  for  this  express  prohibition  on  the  powers  of  the  Sec- 
retary of  the  Treasury,  he  could,  by  virtue  of  his  general  authority, 
carry  such  balances  to  the  surplus  fund,  and  retransfers  back  to  the 
appropriation  could  be  made  in  case  any  part  of  such  balance  should 
be  required;  in  all  which  cases,  the  analogies  of  the  act  of  July  12, 1870, 
could  be  pursued.    (Rev.  Stats.,  161, 248, 251;  18  Stats.,  418.) 

I  have  said  that  the  provision  for  covering  money  into  the  Treasury  . 
(act  June  20, 1874)  only  applies  to  annual  or  permanent  annual  appro- 
priations. . 

These  appropriations  may,  however,  be  definite  or  indefinite;  that  is, 
of  fiaed  sums  J  or  su>ch  sum  as  may  be  necessary. 

The  literal  reading  of  the  act  of  June  14, 1878,  (20  Stats.,  130,)  only 
requires  the  Secretary  of  the  Treasury  to  report  to  Congress — 

'^Claims  under  [annual  or  permanent  annual |  appropriations,  the 
balances  of  which  have  been  exhausted  or  carried  to  the  surplus  fund 
under  the  provisions  of  said  section."    (See  18  Stats.,  110.) 

l^ow,  as  there  can  be  no  balance  exhausted^  or  carried  to  the  surpltLS 
fund^  under  an  indefinite  annual  or  indefinite  permanent  annual  appro- 
priation, a  question  might  arise  as  to  claims  presented  under  such 
appropriations  after  three  years  from  the  time  when  these  appropriations 
became  available. 

The  claims  could  not  then  be  paid.  That  is  settled  by  the  language 
and  policy  of  the  statutes,  and  by  the  decision  of  the  Secretary  already 
cited.  But  the  accounting  officers  of  the  Treasury  Department  may, 
within  the  five  years  prescribed  in  the  act  of  June  14, 1878,  (20  Stats., 
130,)  "receive,  examine,  and  consider  the  justice  and  validity"  of  such 
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daims,  aad  the  Secretary  of  the  Treasury  may  report  them  to  Con- 
gress. This  constmctioii  is  required  to  carry  out  the  policy  of  the 
statutes  and  the  intention  of  Congress,  which  was  to  limit  the  payment 
of  claims  under  all  (1)  annual  and  {2) 'permanent  annual  appropriations 
to  three  ydars  fix)m  the  time  they  became  ayailable,  except  public  debt, 
&C.,  mentioned  in  the  last  clause  of  section  3691,  Bevised  Statutes,) 
and  in  such  oases  to  furnish  a  remedy  by  submitting  claims  to  Congress. 
This  has  been  decided  by  my  predecessor.    (This  volume,  73.) 

It  is  often  necessary  to  depart  fix)m  the  mere  letter  of  a  statute  in 
order  to  carry  out  its  real  purpose,    (id.,  32.) 

IV. — The  claimant  presents  two  questions  under  this  head:  Firs%  as 
to  his  right  to  payment;  second^  as  to  his  mea/ns  of  securing  it. 

The  letter  of  the  First  Comptroller  of  January  6, 1876,  is  a  decision  in 
fiB^Tor  of  the  right  of  the  claimant  to  payment.  That  is  res  judicata. 
The  amount  due  him  is  equally  determined. 

The  second  question  is  more  difficult. 

The  First  Comptroller,  in  effect,  decided  (1)  as  a  fact  that  '^the  ap- 
propriation "  made  by  act  of  April  7,  *1869,  for  the  present  claim  had 
'^been  carried  to  the  surplus  fund,"  and  (2)  as  a  question  of  law^  that 
payment  can  only  be  made  <^  after  Congress  shall  make  a  special  ap- 
propriation for  that  purpose." 

(1.)  a.  It  was  a  mistake  of  fact  to  suppose  that  any  part  of  the  appro- 
priation had  been  carried  to  the  surplus  fund.  It  had  not,  and  could 
not,  for  reasons  already  stated,  have  been  so  carried. 

(2.)  The  decision  that,  as  a  question  of  lawj  an  appropriation  by  Con- 
gress is  requisite,  being  founded  in  mistake,  is  not  conclusive  now.  It 
is  not  such  res  judicata  as  determines  the  question. 

Generally,  a  ruling  on  a  question  of  lawj  as  of  fact^  even  if  erroneous, 
most  be  regarded  as  final  against  a  claimant,  unless  the  case  be  re- 
opened according  to  usage,  which  has  been  heretofore  considered.  (This 
voL,  9,  67,  70,  79;  TJ.  S.  vs.  Bank  of  Metropolis,  16  Pet.,  378;  6  Op., 
125;  10  Op.,  269;  12  Op.,  368;  16  Op.,  315,  423.) 

But  this  rule  cannot  apply  now,  because  (1)  there  is  no  law  which  au- 
Uiorizes  the  claim  to  be  reported  to  Congress,  and  (2)  there  is  an  exist- 
ing appropriation  applicable  to  its  payment;  and  an  erroneous  ruling  on 
a  question  of  law  must  be  corrected,  else*there  will  be  a  denial  of  jus- 
tice by  refusal  to  execute  the  law. 

If  the  erroneous  ruling  had  left  any  legal  remedy  open  to  the  claim- 
ant, it  would  not  now  be  disturbed.  But,  as  it  did  not,  his  legal  rights 
may  now  be  considered,  upon  principles  analogous  to  those  which  govern 
a  hearing  on  a  writ  of  error  coram  nobis  in  judicial  courts. 
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As  the  aocoant  was  stated  in  favor  of  Mr.  Ashton,  and  the 
Comptroller  refosed  payment  by  his  letter  and  decision  of  January  6, 
1876,  there  was  a  final  deeiiion.  (Bev.  Stats.,  161, 191,  236;  20  Stats., 
130;  this  vol.,  9,  67,  70,  79.) 

The  Secretary  of  the  Treasuiy  may  authorize  the  decisioii  rejecting 
the  claim  to  be  oi>ened  up. for  reconsideration,  after  which  it  may  be 
properly  paid.  (Ante^  9,  57,  70,  79;  Lavelette  vs.  XT.  S.,  1  Gt.  Ols.,  147.) 
The  Comptroller  will  not  so  order  on  the  mere  application  of  the  daimant. 

In  case  of  payment,  the  mode  indicated  in  the  brief  of  claimant's 
counsel  can  be  pursued. 

I  have  the  highest  respect  for  the  learning  and  ability  of  the  distin- 
guished Comptroller  who  made  the  decision  of  January  6, 1876.  I  have 
given  careful  consideration  to  the  whole  subject,  and  I  cannot  resist  the 
conclusion  that  there  is  an  appropriation  applicable  to  the  payment  of 
the  claim  in  question. 


On  October  26,  the  papers  were,  by  the  Secretary  of  the  Treasury, 
returned  to  the  First  Comptroller,  with  authority  ^^to  reopen  and  ex- 
amine the  case."  They  were  accordingly  referred  to  the  Fifth  Auditor 
for  statement  of  an  account,  so  that  a  warrant  may  issue  for  payment. 

Tbeasubt  Defastment, 

Mrst  Comptroller's  Office^  October  27, 1880. 


IN  THE  MATTER  OF  FEES  OF  U.  S.  DISTRIOT  ATTOR- 
NEYS-KEASBEY'S  CASE. 


1.  After  an  appropriation  from  which  claims  are  payable  for  services  of  distrlot 

attorneys  of  the  United  States  under  section  838  of  the  Revised  Statutes  is 
exhausted  or  carried  to  the  surplus  fund,  such  claims  are,  by  virtue  of  the  act 
of  June  14, 1878,  (20  Stats.,  130,)  to  be  reported  to  the  Speaker  of  the  House  of 
Representatives. 

2.  The  compensation  provided  for  by  said  section  is  a  claim  within  said  aet. 

3.  The  ACCOUNTiNO  OFFICERS  of  the  Treasury  are  required  to  consider  the  justice 

and  validity  of  the  claims  so4o  be  reported. 

4.  Whether  the  amount  of  such  claims,  as  allowed  by  the  Secretary  of  the  Treasury, 

can  be  changed  by  the  First  Comptroller,  quaere  f 

5.  Claims  under  said  section  are  not  excluded  from  allowance  because  not  presented 

with  claims  for  other  services  concurrent  in  time  about  the  same  subject-matter. 

6.  Section  838  of  the  Revised  Statutes  has  received,  by  the  practice  of  the  Treasury 

Department,  a  construction  which  will  now  be  adhered  to. 
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7.  The  act  of  June  14, 1878,  (20  Stats.,  130,)  is  retroao^ice  as  well  as  pro8p0otk>e;  that 
is,  it  applies  to  claims  existing  before  its  passage  as  well  as  those  acoming 
afterwards. 

The  act  of  February  26,  1853,  (10  Stats,  161,)  known  as  the  <<fee 
bin,"  and  as  carried  into  the  Bevised  Statutes,  provides — 

'<  Seo.  823.  The  following  and  no  other  compensation  shall  be  taxed 
and  allowed  to  attorneys,  solicitors,  and  proctors  in  the  courts  of  the 
United  States,  to  district  attorneys,  clerks  of  the  circuit  and  district 
courts,  marshals,  commissioners,  witnesses,  jurors,  and  printers  in  the 
several  States  and  Territories,  except  in  cases  otherwise  expressly  pro- 
vided by  law.    •    •    • 

^^Fees  of  Attorneys^  Solicitors j  cmd  Proctors. 

*'Seo.  824.  On  a  trial  before  a  jury,  in  civil  or  criminal  causes,  or 
before  referees,  or  on  a  final  hearing  in  equity  or  admiralty,  a  docket 
fee  of  twenty  dollars.  •  •  •  For  each  day  of  his  necessary  attend- 
ance in  a  court  of  the  United  States  on  the  business  of  the  United 
States,  when  the  court  is  held  at  the  place  of  his  abode,  five  dollars ; 
and  for  his  attendance  when  the  court  is  hMd  elsewhere,  Ave  dollars 
for  each  day  of  the  term. 

''For  travelling  from  the  place  of  his  abode  to  the  place  of  holding 
any  court  of  the  United  States  in  his  district,  or  to  the  place  of  any  ex- 
amination before  a  judge  or  commissioner,  of  a  person  charged  with 
crime,  ten  cents  a  mile  for  going  and  ten  cents  a  mile  for  returning. 

''When  an  indictment  for  crime  is  tried  before  a  jury  and  a  convic- 
tion is  had,  the  district  attorney  may  be  allowed,  in  addition  to  the 
attorney's  fees  herein  provided,  a  counsel  fee,  in  proportion  to  the  im- 
portance and  difficulty  of  the  cause,  not  exceeding  thirty  dollars." 

The  act  of  March  3, 1873,  as  carried  into  the  Bevised  Statutes,  838, 
provides: 

"It  shall  be  the  duty  of  every  district  attorney  to  whom  any  col- 
lector of  (Customs,  or  of  internal  revenue,  shall  report,  according  to  law, 
any  case  in  which  any  fine,  penalty,  or  forfeiture  has  been  incurred  in 
the  district  of  such  attorney  for  the  violation  of  any  law  of  the  United 
States  relating  to  the  revenue,  to  cause  the  proper  proceedings  to  be 
commenced  and  prosecuted  without  delay,  for  the  fines,  penalties,  and 
forfeitures  in  such  case  provided,  unless,  upon  inquiry  and  examina- 
nation,  he  shall  decide  that  such  proceedings  cannot  probably  be  sus- 
tained, or  that  the  ends  of  public  justice  do  not  require  that  such 
proceedings  should  be  instituted,  in  which  case  he  shall  report  the  facts 
in  customs  cases  to  the  Secretary  of  the  Treasury,  and  in  internal-rev- 
enue cases  to  the  Commissioner  of  Internal  Eevenue  for  their  direction. 
And  for  the  expenses  incurred  and  services  rendered  in  all  such  cases, 
the  district  attorney  shall  receive  and  be  paid  firom  the  Treasury  such 
sum  as  the  Secretary  of  the  Treasury  shall  deem  just  and  reasonable, 
upon  the  certificate  of  the  judge  before  whom  such  cases  are  tried  or 
disposed  of:  Provided^  That  the  annual  compensation  of  such  district 
attorney  shall  not  exceed  the  maximum  amount  prescribed  by  law  by 
reason  of  such  allowance  and  payment." 


174  First  Comptroller's  Office^  Treasury  DepaHment. 

Noyember  24, 1879,  A.  Q.  Keasbey,  the  United  States  attorney  for  the 
district  of  l^ew  Jersey,  presented  an  account  against  the  United  States, 
amoonting  to  92,020,  for  professional  services  rendered  under  the  Be- 
vised  Statutes,  section  838;  an  abstract  of  which  is  as  follows: 

In  31  cases  during  fiscal  year  [ending  June  30,]  1874 $230  00 

1876 260  00 

1876 200  00 

1877 600  00 

1878 430  00 

1879 410  00 


In  25 

.do 

do 

do 

In  26 

.do 

do 

do 

In  36 

.do 

. . . .  do 

do 

In  37 

.do 

do 

do 

In  37 

.do ... . 

do 

do 

191  cases. 

Total...  2,020  00 


This  account  was  duly  certified  by  the  judge  of  the  district  court,  and 
on  the  20th  January,  1880,  transmitted  by  the  Oommissioner  of  Internal 
Bevenue  to  the  Secretary  of  the  Treasury,  with  a  recommendation  for 
payment;  and  on  the  22d  January,  1880,  it  was,  by  the  Secretary,  ^'  ap- 
proved, and  referred  to  the  Fifth  Auditor  for  examination  and  settle- 
ment.'' 

The  Fifth  Auditor  <<  examined  and  adjusted"  the  account  for  payment, 
and  <<  transmitted,"  Februaiy  24, 1880,  the  statement  and  vouchers  for 
the  decision  of  the  First  OomptroUer. 

The  account  is,  in  part,  as  follows: 

The  United  States  of  America, 

In  account  with  Anthony  Q.  Keasbey,  {7. 8.  Attorney  for  the  District 

of  New  Jersey. 

'^  Services  and  expenses  under  section  838,  Bevised  Statutes,  in  inter- 
nal-revenue cases,  disposed  of  from  March  3, 1873,  to  January  1, 1879. 

^^  To  services  rendered  in  the  examination  of  the  case  of  United 
States  vs.  WiUiam  Manze,  upon  report  thereof  by  G.  Barcalow,  collector 
of  internal  revenue  for  the  third  internal  collection  district  of  New 
Jersey,  dated  April  1, 1873,  to  determine  whether  prosecution  should 
be  made  for  violation  of  section  3242,  for  non-payment  of  special  tax 
as  a  cigar  manufacturer,  brought  to  the  district  court  at  the  term  of 
April,  1873,  and  disposed  of  before  Judge  Nixon,  holding  said  court, 
at  the  September  term  thereof,  in  the  year  1873,  at  Trenton. 

"Finally  disposed  of  December  29, 1873 — nolle  pros.'" 

Other  cases  follow,  in  the  same  form,  with  other  dates,  some  of  which 
were  cases  tried,  with  verdict  of  guilty,  some  not  guilty,  some  disposed 
of  by  noUe  prosequi^  and  in  some  the  accused  pleaded  guilty,  &c. 

The  fees  in  these  cases,  authorized  by  section  •  824  of  the  Bevised 
Statutes,  were  paid  on  accounts  presented  prior  to  that  last  above  men- 
tioned, and  soon  after  the  services  were  performed. 
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The  emolument  retnm  for  the  first  half  of  1877  was,  in  part,  as 

« 

follows: 

ROvm  of  Fen  and  EmolummU  of  AniK(my  Keashey,  attorney  ofthe  United  States  for  the 
DMriet  of  New  Jeney^  from  December  31,  1876,  to  June  30, 1877,  and  of  moneye  paid  out 
hy  him  during  the  same  period  for  the  expeneee  of  hia  office;  ahOj  of  the  receipt  or  nan- 
recent  offeee  and  emohimentB previously  returned  Iry  Mm  as  "not  received,'* 

YmBrr.—IHstrict  dmrt. 

Teee  and  emoluments  earned  from  the  United  States received . .      $360  00 

Do do do do not  received..     1,710  00 

Second. — Orouit  Court, 

Fees  and  emoluments  earned  from  the  United  States received . . 

Do do do do not  received..        145  00 

Third. — Services  before  United  States  Commissioners. 

Fees  and  emoluments  earned  from  the  United  States received . . 

Do do do do not  received..  40  00 

Fourth. 

Fees  and  emoluments  earned  in  the  performance  of  any  ^ 
official  service  enumerated  in  the  act  of  February  26,  (  received 

1853,  or  of  any  duty  imposed  by  the  other  existing  | 

provision  of  law,  and  not  herein  otherwise  stated  . . .  j 
Do do do do not  received.. 

Fifth.  • 

For  salary  during  the  same  period 100  00 

Total  gross  emoluments  earned 2, 355  00 

AUowanees  to  ie  deducted  from  the  gross  earnings  and  retained  by  the  attorney. 

For  amount  paid  for  rent  of  office as  per  voucher  No.  1.. 

Fees  and  emoluments  heretofore  returned  as  ''not  re-  f 

ceived  "  for  the  half-year  ending  on  the  30th  day  of  > received . .     1, 315  00 

June,  1875 ) 

I,  Anthony  Q.  Keasbey,  attorney  of  the  United  States  for  the  district 
of  New  Jersey,  do  solemnly  swear  that  the  foregoing  return  is,  in  all 
respects,  just  and  tnie,  according  to  my  best  knowledge  and  belief;  and 
that  I  have  neither  received,  directly  or  indirectly,  nor  directly  or  indi- 
rectly agreed  to  receive,  or  be  paid^  for  my  own  or  another's  benefit,  any 
other  money,  article,  or  consideration  than  therein  stated;  nor  am  I  en- 
titled to  any  emoluments  for  the  period  therein  mentioned  other  than 
those  therein  specified:  So  help  me  God.- 

A.  Q.  KEASBEY. 

Signed  and  sworn  to  before  me,  this  17th  day  of  November,  1877. 

EDW.  Q.  KEASBEY, 
U.  8.  Commissioner^  District  of  N,  J. 

The  emolument  return  for  the  last  half  of  1877  was  in  the  same 
form,  except  that  there  was  added  to  the  oath,  as  follows: 

"  Except  in  certain  revenue  cases  under  section  838,  not  yet  presented 
to  or  aUowed  by  the  court:  So  help  me  G^od." 

The  statutes  cited  have  given  rise  to  much  conflict  of  opinion  as  ta 
their  proper  construction.  As  a  matter  of  history,  it  is  said  that  the 
original  purpose  of  the  bill,  which  resulted  in  the  act  of  March  3, 1873^ 
was  designed  to  compensate  services  in  cases  not  tried  in  court. 
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It  has  been  claimed,  with  much  plausibility,  that  the  cases  provided 
for  in  the  act  of  March  3, 1873,  were  removed,  as  to  compensation  in 
all  respects,  (for  frtaZ-fee,  examination,  &c.,)  from  the  operation  of  the 
act  of  February  26,  1853,  so  as  to  leave  all  compensation,  in  such 
cases,  to  be  ^^such  sum  as  the  Secretary  of  the  Treasury  shall  deem  jnst 
and  reasonable  ux>on  the  certificate  of  the  judge,"  &c.  (Bev.  Statd., 
838.) 

Hon.  B.  H.  Bristow,  an  able  lawyer,  and  Secretary  of  the  Treasury, 
in  an  opinion  of  August  27, 1874,  on  the  act  of  March  3, 1873,  said: 

^^I  am  of  opinion  that  the  act  referred  to  applies  only  in  the  follow- 
ing cases: 

'^  1.  Where  the  report  was  made  subsequently  to  the  passage  of  the 
act,  the  law  referring  manifestly  only  to  such  cases  as  are  reported  un- 
der and  by  the  authority  of  the  act  itself. 

"2.  Where  the  case  in  question  has  been  *  tried  or  disposed  of  by  the 
certifying  judge. 

'^3.  The  compensation  intended,  in  cases  to  which  the  two  last-stated 
provisions  apply,  is  only  for  services  rendered  which  are  not  subject  to 
charge  under  the  fee-bill  of  1853,  as,  for  instance,  for  the  examination 
of  cases  presented  by  the  collectors,  with  the  view  to  ascertain  whether 
prosecution  should  be  instituted." 

The  Attorney-General,  in  an  opinion  of  April  3, 1874,  (14  Op.,  384,) 
held  that — 

^^Where  accounts  were  presented  to  the  Treasury  Department  for 
services  rendered  by  a  district  attorney  during  the  year  1873,  in  prose- 
cutions for  fines,  penalties,  and  forfeitures  for  violation  of  the  revenue 
laws:  Advised  that  they  may  be  paid  under  the  act  of  March  3. 1873, 
chapter  244,  if  the  charges  tifierein  are  deemed  just  and  reasonable  by 
the  head  of  that  Department." 

The  First  Comptroller,  Hon.  B.  W.  Tayler,  in  an  opinion  of  January 
27, 1877,  on  section  838,  Bevised  Statutes,  said: 

<<This  offtce  has  uniformly  held  that  the  provisions  in  question  au- 
thorized payment  for  services  not  otherwise  provided  for,  and  did  not, 
in  any  sense,  change  or  afiect  the  fee-bill.  •  •  •  The  old  law  remains, 
notwithstanding  the  new,  and  both  are  so  to  be  construed  as  to  give  effect 
to  both,  unless  it  clearly  appears  that  Congress  intended  to  repeal  or 
supersede  the  former.  Bepeals  by  implication  are  not  received  witii 
favor,  and  unless  the  later  law  be  utterly  inconsistent  with  the  old, 
that  remains.  In  the  present  case  the  new  law  has  fiill  force  without 
touching  the  former.    •    •    • 

^<To  admit  the  construction  claimed,  is  to  admit  that,  without  ap- 
parently intending  it.  Congress  has  taken  away  the  large  portion  of 
public  business  from  the  control  of  law,  so  far  as  relates  to  the  compen- 
sation of  attorneys,  without  expressing  such  intent. 

<^l^ew  duties  have  been  imposed  upon  district  attorneys,  and  com- 
X>ensation  for  their  performance  has  been  authorized. 

<<  This  seems  to  have  been  the  object  of  the  law.  If  the  construction 
claimed  be  allowed,  every  case  will  be  '^  reported,"  or  made  to  appear 
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to  haye  been  reported  to  the  attorney,  and  so  the  costs  greatly  increased, 
and  manifestly  without  intention. 
<<  Otherwise  it  would  have  been  so  stated  as  to  be  without  doubt." 

In  a  very  able  and  learned  report,  (House  Ex.  Doc.,  Ko.  27,  2d  sess. 
i5th  Gong.,)  by  Hon.  H.  F.  French,  Assistant  Secretary  of  the  Treasury, 
November  30, 1877,  it  is  said: 

*'The  district  attorney  may  receive  out  of  his  fees  and  emoluments, 
of  which  he  makes  return,  not  exceeding  (6,000  a  year,  also  his  two  per 
cent  on  money  collected  by  section  825,  Bevised  Statutes,  also  his  fees 
for  defcAding  suits  against  United  States  officers,  &c.,  under  section 
827,  Bevised  Statutes.  But  if  his  fees  so  returned  exceed  $6,000,  he 
cannot  receive  anything  more  under  sections  838  and  3085,  Bevised 
Statutes. 

"If  his  fees  for  the  calendar  year  do  not  exceed  $6,000,  he  may  receive 
pay  for  certain  services  under  sections  838  and  3085,  Bevised  Statutes, 
both  of  which  seem  to  relate  to  fines,  penalties,  and  forfeitures,  ana 
cover  the  same  class  of  cases.  They  both  refer  to  the  same  act  of  the 
3d  of  March^  1873,  as  their  basis.  He  may  also  receive  compensation 
for  services  in  prize  cases. 

"What  fees  may  be  allowed  under  sections  838  and  3085,  Bevised 
Statutes,  is  a  question  for  consideration. 

"The  First  Comptroller  is  understood  to  hold  that  under  said  sections 
only  fees  for  preparation  before  trial  can  be  allowed,  inasmuch  as  the 
fee-biU  provides  for  and  fixes  the  fees  for  services  in  court.    ' 

"This  is  a  very  important  point,  because  large  claims  are  filed  for 
services  in  court  in  trial  of  cases  under  said  sections  838  and  3085, 
Bevised  Statutes. 

"The  Comptroller's  rule  is  not  satisfactory  to  the  attorneys,  who  claim 
that  under  said  sections  838  and  3085,  Bevised  Statutes,  they  are  enti- 
tled to  be  paid  reasonable  fees  for  their  services  in  court  as  well  as 
those  preliminary  to  trial. 

"The  fee-biU,  section  824,  Bevised  Statutes,  allows  to  district  attor- 
neys, on  a  trial  before  a  jury  or  a  final  hearing  in  equity  or  adnadralty, 
a  fee  only  of  $20.  It  is  not  unusual  that  a  jury  trial  may  occupy  five, 
ten,  or  even  forty  days  in  court.  In  one  of  the  whiskey  trials  of  great 
leng&  in  Missouri  in  which  special  counsel  were  paid  $10,000  fees  by 
the  Government,  the  district  attorney^  who  had  assisted  faitMully 
throughout  the  trial,  presented  his  bill  under  section  838,  Bevised 
Statutes,  for  compensation,  and  the  accounting  officers  disallowed  it, 
because  the  fee-bill  limits  the  fee  for  a  trial  in  court  to  $20.  The  Sec- 
retary had  no  power  to  make  just  compensation  for  the  trial,  but  could 
only  allow  him  a  reasonable  fee  for  the  preparation  of  the  case  for  trial. 

"It  is  quite  manifest  that  more  legislation  is  necessary  to  define  the 
compensation  which  district  attorneys  should  receive.  The  tradition  of 
the  Department  is,  that  the  various  amendments  to  which  we  have  re- 
ferred, increasing  the  allowances  of  district  attorneys,  have  been  made 
at  the  suggestion  of  friends  in  the  interest  of  the  district  attorney  for 
the  southern  district  of  New  York.  Whether  that  be  true  or  not,  the 
allowances  made  to  that  officer  in  some  of  the  past  years  have  exceeded 
130.000;  an  amount  which  certainly  would  not  be  deliberately  allowed 
to  tnat  officer  were  the  subject  now  before  Congress. 
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<<The  following  order  of  the  Secretary  was  designed  to  remedy  sach 
abases  in  future : 

"*WASHmGTON,  D.  0.,  June^y  1877. 

"^From  and  after  the  1st  day  of  July  next^  the  allowance  made  to 
district  attorneys  for  services  under  the  provisions  of  section  827,  Re- 
vised Statutes,  or  any  other  law  authorizing  allowance  of  fees  by  the 
Secretary  of  the  Treasury,  or  with  his  concurrence  or  approval,  shall 
not  exceed  during  any  fiscal  year  the  sum  of  $4,000,  or  a  pro  rata 
amount  for  any  quarter  of  such  fiscal  year.'" 

A.  J.  Falls  J  for  the  claimant,  submitted  an  oral  and  written  argument. 

1.  He  insisted  that  the  amount  claimed  is  fixed  by  the  authority  re- 
quired by  law,  as  for  ^^  services  rendered  in  the  examination  of  the 
several  cases  specified  in  the  account,  upon  report  of  collector,  ^^to  de- 
termine whether  prosecutions  should  be  made,''  and  should  be  paid  by 
force  of  section  838. 

2.  He  insisted  that  the  claim  should  be  allowed  under  said  section, 
not  merely  for  examination  of  ca^ses^  but  for  fees  for  trial  in  addition  to 
any  amounts  paid  under  section  824. 

He  submitted  an  argument  made  May  7, 1877,  by  Hon.  George  H. 
Williams,  (formerly  Attorney-General,)  in  which  he  says: 

^^  Section  838  is  not  subject  to  the  provisions  of  section  824  of  the 
Eevised  Statutes,  fixing  the  fees  of  district  attorneys.  Because  section 
824  was  passed  in  1853,  and  section  838  in  1873;  and  it  is  familiar  law 
that  in  so  far  as  a  later  statute  is  repugnant  to  a  former,  the  former  is 
repealed.    These  two  sections  are  inconsistent  with  each  other. 

^^  Section  824  fixes  a  certain  fee  (say  $20,  for  example)  for  certain 
services  by  the  district  attorney;  but  section  838  says  that  tovsuch  ser- 
vices that  officer  shaU  be  paid  such  sum  as  the  Secretary  of  the  Treasury 
shall  deem  reasonable  and  just. 

•*'  Congress,  feeling  the  necessity  of  a  rigid  enforcement  of  the  revenue 
laws,  and  knowing  that  great  professions^  skill  and  labor  were  required 
in  many  cases  arising  under  such  laws,  and  tihat  $20  or  $50  were  a  poor 
incentive  to  diligence  and  zeal  in  suits,  some  of  which  might  occupy  the 
district  attorney  for  days  and  weeks,  determined,  instead  of  giving  the 
district  attorney  the  same  fees  in  a  cause  involving  $100  as  $100,000^ 
and  the  same  pay  for  a  day  as  for  a  month's  labor,  that  his  compensation 
should  be  in  some  proi)ortion  to  the  value  of  his  services,  as  that  value 
might  be  fixed  by  the  judge,  under  the  supervision  of  the  Secretary  of 
the  Treasury.  It  is  to  be  noticed,  however,  that  in  no  case  can  his  en- 
tire annual  compensation  exceed  $6,000.  Section  838  is  not  the  only 
provision  of  law  in  conflict  with  tiie  fee-bill.  Section  826  gives  to  a 
district  attorney  two  per  cent,  upon  all  moneys  collected  in  a  suit  under 
the  revenue  laws,  in  lieu  of  all  costs  and  fees. 

"  Section  827  provides  that  when  a  district  attorney  appears  in  behalf 
of  a  revenue  officer  in  a  suit,  &c.,  by  direction  of  the  Secretary  of  the 
Treasury,  he  shall  receive  such  compensation  therefor  as  may  be  cer- 
tified by  the  proper  court,  and  approved  by  said  Secretary.  The  prac- 
tice has  always  been  to  pay  district  attorneys  under  this  section  witiiout 
reference  to  the  fee-bill.  Section  3085,  as  to  the  pay  of  district  attor- 
neys, is  substantially  like  section  838. 
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^'Section  4646  allowe  district  attorneys,  in  prize  cases,  snch  compeor 
sation  as  may  be  determined  by  the  court.  These  sections  show  that 
the  fee-bill  does  not  control  in  all  cases,  and  that  revenue  cases,  es- 
pecially, are  exceptional^ 

"The  fee-bill  was  passed  in  1853,  and  as  early  as  1863,  certain  revenue 
cases  were  excepted  from  its  operations.  (12  Stats.,  741.)  Then,  in 
1866,  another  act  was  passed  providing  specifically  for  the  compensa- 
tion of  district  attorneys  in  revenue  cases.  (14  Stats.,  179;)  and,  finally, 
in  1873,  the  act  in  question  was  passed,  oy  which  special  provision  is 
made  for  paying  district  attorneys,  in  aU  prosecutions,  for  fines,  penal- 
ties, and  forfeitures,  under  customs  and  internal-revenue  laws.  (17 
Stats.,  587.)  Manifestly  the  last  statute  was  intended  to  provide  the 
only  comx>ensation  district  attorneys  were  to  receive  in  such  cases.  The 
act  of  1873  is  a  substitute  for  all  antecedent  legislation  upon  that  sub- 
ject. You  are  well  aware  that  where  an  act  of  Congress  embraces  the 
whole  subject-matter  of  a  prior  statute,  the  prior  statute  is  repealed 
without  any  express  words  to  that  effect.  Section  838  is  clearly  intended 
to  provide  comx)ensation  for  the  district  attorney  for  his  services  in  court, 
because  the  certificate  is  to  be  made  by  the  judge  before  whom  the  cases 
are  ^  tried  or  disposed  of^  This  certainly  implies  that  the  judge,  in  his 
certificate,  is  to  take  notice  of  what  transpires  in  court.  It  seems  im- 
possible, if  the  natural  and  ordinary  meaning  is  to  be  given  to  language, 
to  hold  that  the  words  ^eacfpenses  incurred  and  services  rendered  in  all 
tueh  easeSj^  do  not  include  services  rendered  in  such  cases,  by  the  dis- 
trict attorney,  before  the  court.  While  I  was  Attorney-General  my 
attention  was  directed  to  the  question,  (14  Opinions.  384,)  and  I  cannot 
find  any  ground  for  doubt  as  to  the  correctness  ox  the  opinion  I  then 
expressed.'' 

3.  This  claim  is  not  barred  by  reason  of  its  not  being  presented  with 
accounts  for  other  services. 

0.  The  fees  provided  for  by  section  824  are  paid  out  of  appropria- 
tions made  by  Congress  for  the  expenses  of  the  courts  of  the  United 
States.  (See  Laws  2d  session  of  the  46th  Gong.,  p.  278,  where  $350,000 
is  appropriated  for  the  payment  of  district  attorneys  and  their  assist- 
ants.) 

These  accounts,  under  the  law,  are  rendered  to  the  First  Auditor  of 
the  Treasury,  who  examines,  audits,  and  refers  them  to  the  First  Comp- 
troller of  the  Treasury,  by  whom  they  are  settled. 

h.  The  accounts  rendered  under  section  838  are  submitted  to  the 
Commissioner  of  Internal  Bevenue  for  allowance,  then  to  the  Secretary 
of  the  Treasury  for  approval,  then  to  the  Fifbh  Auditor  for  audit,  then 
to  the  First  Comptroller  of  the  Treasury  for  settlement,  and  are  pay- 
able out  of  appropriations  made  for  the  internal-revenue  service.  (See 
Laws  2d  session  of  46th  Cong.,  p.  220,  where  an  appropriation  of  $1,700,000 
is  made  ^^  for  salaries  and  expenses  of  agents  and  surveyors,  for  fees 
and  expenses  of  gangers,  for  salaries  of  storekeepers,  and  for  miscella- 
neous expenses.^) 

It  will  thus  be  seen  that  it  is  necessary  under  the  law  for  the  district 
H.  Ex.  Doc  81 13 
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attorneys  to  render  separate  accounts  for  their  services  onder  these 
two  appropriations;  and  that  the  rendering  of  one  account,  and  the 
failure  to  render  another  at  the  same  time,  is  not  a  bar  to  its  allowance 
at  a  subsequent  date. 

Decision  by  William  Lawbbnoe,  First  Comptroller : 

The  foregoing  statement  presents  several  questions. 

I. — ^As  to  the  allowanoe  for  all  services  rendered  to  and  including  the 
fiscal  year  ending  June  30, 1878,  payment  cannot  now  be  made. 

1.  The  reason  is,  that,  by  force  of  the  act  of  June  20, 1874,  (18  Stats., 
110,)  there  is  no  appropriation  available,  the  appropriation  having  been 
^^  exhausted  or  carried  to  the  surplus  fiind." 

2.  But,  under  the  act  of  June  14, 1878,  (20  Stats.,  130,)  it  is  made 
'Hhe  duty  of  the  several  AOCOUNXiNa  offioebs  of  the  TreMnry  to 
•  •  •  receive,  examine,  and  consider  the  justice  and  vaUdity  of  all 
claims  under  appropriations  the  balances  of  which  have  been  exhausted 
or  carried  to  the  surplus  ftmd." 

Under  the  act  of  June  14, 1878,  as  toeU  as  the  Revised  Statutes^  sec- 
tions 236,  269,  and  277,  clause  sixthj  the  First  Comptroller  may  '<  con- 
sider the  justice  and  validity"  of  these  claims,  which  authority  includes 
the  right  to  determine  the  amount  to  be  allowed;  and  this  is  to  be  re- 
ported to  the  Speaker  of  the  House  of  Representatives  under  said  act. 
Section  838,  as  to  this  subject,  does  not  control  sections  236, 269,  or  the 
act  of  1878.  All  are  in  force,  to  be  considered  together,  and  effect  is  to 
be  given  to  all. 

3.  These  are  ^' claims^  within  the  meaning  of  the  fourth  section  of  the 
act  of  June  14, 1878.    The  amount  remains  to  be  ascertained. 

Salaries  fixed  in  amount  would  probably  be  considered  daims  under 
this  statute. 

Whether  they  are  so  under  the  Bevised  Statutes,  section  3477,  is  yet 
an  open  question. 

n. — As  to  compensation  for  services  since  June  30, 1878— that  is,  for 
the  one  fiscal  year  ending  June  30, 1879,  $410 — ^this  could  be  paid  if  the 
proper  appropriation  were  still  available. 

1.  In  such  case  the  question  might  arise  whether  the  allowance  by 
the  Secretary  of  the  Treasury,  under  the  Bevised  Statutes,  section  838, 
is  conclusive  as  to  amount    It  provides  that — 

"The  district  attorney  shall  receive,  and  be  paid  from  the  Treasury, 
such  sum  as  the  Secretary  of  the  Treasury  shall  deem  just  and  reason- 
able, upon  the  certificate  of  the  judge  before  whom  such  cases  are  tried 
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^T  disposed  of.»  (6  Op.  87;  6  Op.,  226;  12  Op.,  43;  Delaware  vs. 
F.  S^  5  Ot.  Cls.,  66;  see  Winnisiminet  Co.  vs.  T7.  8.,  12  Ct.  01s.,  326; 
Kaufinan's  case,  96  U.  S.,  567;  12  Ot.  Ols.,  330,  470,  679;  13  Ct.  Cls., 
135, 308 :  14  Ct  Cls.,  356, 367 ;  First  National  Bank  vs.  U.  8.,  15  Ct.  Cls. ; 
P.  and  F.  B.  B.  Co.  vs.  Stimson,  14  Pet.,  448;  Allen  vs.  Blnnt,  3  Story, 
CO.,  742,) 

Other  provisions  of  law  in  force  reqnire  the  action  of  the  Fifth  Aud- 
itor, subject  to  the  decision  of  the  First  Comptroller.  (Bev.  Stats. 
236,  269,  277,  clause  sixth.) 

2.  But  the  appropriation  for  1879  has  been  exhausted. 

The  claim  of  $410,  under  the  appropriation  for  that  year,  therefore, 
atands  in  the  same  condition  as  the  claims  for  prior  years. 

m. — ^The  act  of  June  14, 1878,  is  retroactive  as  well  as  prospective. 

Prior  to  1870,  balances  of  appropriations  made  for  payment  of  ex- 
penses incurred  for  any  continuous  service  of  the  Government — expenses 
of  courts,  for  example — ^were  not  carried  to  the  surplus  fund,  but  were 
used  as  current  appropriations  until  exhausted.  The  act  of  July  12, 
1870,  section  6,  (16  Stats.,  251,)  put  a  stop  to  this  practice,  but  left 
the  balances  available  for  expenses  incurred  in  the  year  for  which  the 
appropriations  were  made,  until  the  Secretary  of  the  Treasury  was  in- 
formed that  they  were  not  needed.  Then  came  section  5,  act  June  20,  • 
1874,  requiring  the  Secretary  to  cause  all  unexpended  balances  to  be 
carried  to  the  surplus  fund  at  the  end  of  two  years  after  the  close  of 
the  fiscal  year  for  which  each  appropriation  was  made,  and  to  report  to 
Oongress  any  balances  which  needed  to  be  reappropriated.  This  par- 
tiaUy  closed  the  door  against  old  claims,  as  they  could  not  be  audited 
when  there  was  no  money  to  pay  them,  and  no  authority  to  receive 
them.  But  the  door  was  reopened  by  section  4,  act  of  June  14, 1878, 
<20  Stats.,  130,)  as  follows : 

That  so  much  of  section  Ave  of  the  act  approved  June  20, 1874^  as 
<lirects  the  Secretary  of  the  Treasury,  at  the  beginning  of  eacn  session, 
to  report  to  Congress,  with  his  annual  estimates,  any  balances  of  appro- 
priations for  specific  objects  affected  by  said  section  that  may  need  to 
be  reappropriated,  be,  and  hereby  is,  repealed.  And  it  shaU  be  the 
duty  of  the  several  accounting  officers  of  the  Treasury  to  continue  to 
receive,  examine,  and  consider  the  justice  and  validity  of  all  claims 
under  appropriations  the  balances  of  which  have  been  exhausted  or 
<:anied  to  the  surplus  fund  under  the  provisions  of  said  section,  that 
may  be  brought  before  them  within  a  period  of  five  years.  And  the 
Seoetary  of  the  l^asury  shall  report  the  amount  due  each  claimant,  at 
the  commencement  of  each  session,  to  the  Speaker  of  the  House  of  Bep- 
resentatives,  who  shall  lay  the  same  before  Congress  for  consideration: 
Providedj  That  nothing  in  this  act  shall  be  construed  to  authorize  the 
re-examination  and  payment  of  any  claim  or  account  which  has  been 
once  examined  and  rejected,  unless  reopened  in  accordance  with  exist- 
ing law. 
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The  constractioii  given  to  this  section  is,  that  the  period  of  Ave  years 
mentioned  applies  to  the  time  within  which  the  claims  may  be  received^ 
and  not  to  the  time  in  wliich  claims  may  accrue.  This  view  has  been 
sanctioned  by  Congress,  which,  at  each  of  its  sessions  held  since  the 
law  was  enacted,  has  made  appropriations  to  pay  claims  for  services 
performed  more  than  Ave  years  anterior  to  the  date  of  the  act.  Ka 
lapse  of  time  has  been  made,  by  any  statute  now  in  force,  a  bar  to  the 
reception  and  examination  of  claims  of  this  character. 

On  the  3d  of  March,  1845,  an  act  was  approved  containing,  in  its. 
fourth  section,  the  following  clause : 

^^Nor  shall  the  accounting  ofOlcers  of  the  Treasury  act  upon  any 
account  which  shall  not  be  presented  within  six  years  from  the  date 
when  the  claim  first  existed.^    (5  Stats.,  764.) 

This,  however,  was  repealed  August  10, 1846,  the  year  after  its  pas- 
sage. 

I Y. — ^The  claims  are  not  excluded  from  consideration  by  the  fact  that 
they  were  not  presented  in  the  respective  years  when  the  services  were 
performed,  and  when  the  accounts  for  services,  under  section  824,  in 
«  the  same  cases,  were  rendered. 

The  delay  in  presenting  these  claims  is  undoubtedly  a  circumstance 
which  requires  that  they  should  receive  a  very  careful  examination.  In 
actions  in  courts,  if  part  of  an  entire  claim  is  sued  on,  a  judgment  bars 
an  action  on  the  residue. 

There  can  be,  properly,  no  splitting  of  causes  of  action.  But  thia 
strict  rule  has  never  been  applied  in  the  Treasury  Department,  and  es- 
pecially where  there  are  separate  appropriations  for  separate  and  dis- 
tinct kinds  of  service. 

The  district  attorney  has  satisfactorily  explained  the  delay  as  to  the 
presentation  of  his  claims. 

y . — The  construction  which  has  been  given  in  the  Treasury  Depart- 
ment to  section  838  of  the  Bevised  Statutes  will  be  adhered  to. 

There  is  some  doubt  whether  it  was  not  designed  to  provide  compen- 
sation for  services  as  well  for  examination  as  for  trial  of  cases  in  courts 
so  as  to  remove  8ttch  oases  firom  the  operation  of  section  824. 

Specific  provisions,  relating  to  a  particular  subject,  must  generally 
govern,  in  respect  to  that  subject,  as  against  general  provisions  in  other 
parts  of  the  law,  which  might  otherwise  be  broad  enough  to  include  it. 
(Felt  vs.  Felt,  19  Wis.,  193;  State  vs.  Ooetze,  22  Wis.,  363.) 

But  it  has  been  otherwise  decided;  and  that  ruling  is  not  without 
authority. 
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Thus  it  is  said  that — 

'^  Where  two  statutes  of  the  same  date  relate  to  the  same  thing,  bat 
one  is  more  comprehensive  than  the  other,  there  will  be  an  effort  to  give 
to  one  some  operation  not  embraced  in  the  other,  so  that  each  may, 
if  possible,  have  some  effect,  that  the  legislation  may  not  appear  to  have 
been  vain  and  useless."  (Sedgwick,  Stats.,  211;  N.  L.  and  B.  Inst. 
n.  Com.,  14  B.  Monroe,  266 :  Gannon  vs.  Yaughan,  12  Tex.,  402;  20  Tex.. 
m-j  5Ind.,  413;  State  vs.  Springfield,  6  Ind.,  83,  354;  9  Cow.,  437;  10 
Ohio,  173;  13  Ohio  Stats.,  468;  1  Oregon,  31;  8  Fla.,  46;  14  Md.,  369; 
21  How.,  463;  3  Blatch.  C.  C,  325;  Potter's  D warns  on  Stats.,  189.) 

To  some  extent  this  is  supported  by  the  analogy  of  the  rule  of  con- 
^traction,  Ut  res  magis  valeat  quam  pereat  (1  Bl.  Com.,  89;  2  Bol.,  127; 
31  Ala.,  227;  5  Oal.,169;  13  la.,  310;  13  Ohio  St.,  382;  7  Cush.,  53, 89.) 

Sections  824  and  838,  of  the  Revised  Statutes,  are  taken  from  stat- 
utes not  <^of  the  same  date,"  and  hence  the  principle  above  cited  from 
Sedgwick  does  not  literally  apply. 

The  act  of  1873  (sec.  838)  did  not  in  terms  repeal  any  part  of  the 
act  of  1853,  (sec.  824;)  and,  as  repeals  by  implication  are  not  favored,  it 
is  proper  to  apply  the  act  of  1873  to  a  service  not  provided  for  in  the  act 
of  1853,  leaving  the  act  first  in  date  in  force  as  to  all  services  covered 
by  it 

In  those  cases  in  which  investigations  shall  be  made  by  district  at- 
torneys, and  no  suits  commenced,  there  must  be  an  allowance  by  the 
proper  judge  of  the  district  court. 

The  words  in  section  838,  ^<  before  whom  such  cases  are  tried  or  dis- 
posed of,"  apply  to  cases  tried  or  disposed  of  in  the  manner  previously 
^t  forth  in  the  section,  but  do  not  so  limit  the  operation  of  the  act  as 
t<o  dispense  with  the  necessity  of  a  certificate  by  the  judge  in  cases  in- 
Testigated,  but  not  so  tried  or  disposed  of.  (IT.  S.  vs.  Stem,  5  Blatch. 
C.  C,  512.) 

VI. — ^After  the  allowances  made,  and  the  evidence  presented,  though 
possibly  not  as  full  as  it  might  be,  it  may  fiiirly  be  presumed  that  the 
sam  of  $2,020  is  reasonably  due  the  claimant;  and  at  all  events  the 
elaim  most  undergo  the  scrutiny  of  Congress. 

It  wiU  be  ascertained  in  this  office  whether  the  sum  claimed  for  any 
one  year  will  increase  the  emoluments  of  the  attorney  so  as  to  exceed 
the  maximum,  and,  if  it  does  so,  the  excess  will  be  disallowed.  The 
amount  allowable  will  be  included  in  the  next  annual  report  of  claims 
made  under  section  4,  act  of  June  14, 1878,  by  the  Secretary  of  the 
Treasury  to  the  Speaker  of  the  House  of  Bepresentatives  for  the  con- 
sideration of  Congress. 

Treasxjbt  Depabtment, 

First  Comptroller's  Office,  October  30, 1880. 
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m  THE  MATTEE  OF  THE  POnOE  COURT  OF  THE  DISTRICT 

OF  COLUMBIA.-BUin)rS  CASE. 


1.  The  Beviaed  Statutes  of  the  District  of  Colambia  do  not  make  an  appropriation 
to  pay  the  salaries  of  the  police  Judge  of  said  District,  or  of  an  od  interim  judge. 

8.  Appropriations  are  generally  made  for  the  salaries  of  the  judge  and  for  the  ex> 
penses  of  the  police  court  on  estimates  submitted  to  Congress. 

3.  The  Louisville  and  Portland  Canal  case  {ante,  141)  is  similar  in  principle  as  to  the  con. 

struction  of  section  1080  of  the  Revised  Statutes  of  the  District  of  Columbia. 

4.  Additional  reasons  given  in  support  of  the  decision  in  that  case. 

On  the  3l8t  August,  1880,  Oharles  S.  Bundy  was  designated  and 
qualified,  under  section  1047  of  the  Bevised  Statutes  relatmg  to  the 
District  of  Oolumbia,  to  discharge  the  duties  of  the  police  judge  of  the 
District,  and  served  as  such  thirty-four  days,  to  October  3,  inclusive;  for 
which  service  he  presented  for  payment,  to  Hon.  Frederick  Douglass,, 
marshal  of  the  District,  an  account  for  $340  against  the  District. 

October  23, 1880,  the  marshal  addressed  to  the  Attomey-Oeneral 
a  letter  enclosing  the  siccount,  and  saying: 

'^Formerly  it  was  the  custom  of  the  United  States  marshal  to  pay 
all  expenses  of  the  police  court,  including  salaries  of  the  judge  and 
ad  interim  judge,  as  provided  in  sections  1046, 1047, 1048,  and  1080^ 
Bevised  Statutes  of  the  District  of  Columbia;  but  sometime  in  the  year 
1875,  by  order  of  court,  or  otherwise,  the  manner  of  paying  the  expenses, 
of  the  police  court  was  chaiiged.  After  that  time  the  marshal  was  di- 
rected to  pay  all  moneys  coming  into  his  hands  from  fines,  &c.,  into  the 
treasury  of  the  District  of  Columbia,  and  the  expenses  of  the  court 
w<Bre  paid  by  the  District  authorities.  Tliis  way  of  paying  those  ex- 
penses has  continued  until  this  time,  and  special  appropriations  have 
been  made  by  Congress  for  that  purpose,  upon  estimates  made  by  the 
Commissioners  of  the  District 

^' Judge  Bundy  presented  Ms  claim  to  the  Commissioners  f(^  pay- 
ment, and  it  was  rejected,  on  the  ground  that  no  specific  appropriation 
had  been  made. 

"He  has  now  presented  it  to  this  office  for  payment,  and  claims  that 
I  should  pay  it  by  authority  of  the  law  and  sections  above  referred  to.*^ 

October  26,  the  Attorney-General  referred  the  papers  to  the  Secretary 
of  the  Treasury,  who,  on  the  27th,  referred  them  to  the  First  Comptroller* 


Deoision  by  William  Lawsenoe,  First  Comptroller: 

The  Bevised  Statutes  relating  to  the  District  of  Columbia  provide 
that  "the  salaries  of  the  judge  •  •  •  of  the  police  court  •  •  • 
shall  be  paid  by  the  District,  quarterly,"  (sec.  1046;)  that  "in  case  of 
sickness,  absence,  or  disability  of  the  judge,  either  of  the  justices  of 
the  supreme  court  of  the  District  shall  designate  some  justice  of  the 
peace  to  discharge  the  duties  of  the  police  judge  until  such  disability 
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beremoved,"  (sec.  1047;)  that  <^  the  justice  so  designaited  shall  •  •  • 
be  paid  in  the  same  maimer  as  *  *  '*  the  judge,"  (sec.  1048;)  and 
that  ^^  the  moneys  collected  upon  the  judgments  of  the  police  court,  or  so 
mach  thereof  as  may  be  necessary,  shall  be  applied  to  the  payment  of 
the  salaries  of  the  judge  and  other  officers  of  the  court  •  •  • " 
(sec  1080.) 

If  these  sections  stood  alone,  it  might  be  more  difficult  to  decide 
whether  they  make  an  appropriation;  but  they  do  not  make  an  appro- 
priation of  money.  This  is  sufficiently  shown  by  the  principles  of  con- 
straction  stated  in  the  Canal  oascy  a/nte^  141,  and  especially  in  view  of 
the  provisions  of  the  '^ organic  act"  hereafter  referred  to.  (See  Ban- 
dolph's  case,  2  Lawrence,  Gompt.  Dec.,  14.)  There  should  be  a  separate 
act  specially  appropriating  <Hhe  moneys  collected  upon  the  judgments," 
or  at  least  making  an  appropriation  which  would  include  them.  It 
might  have  been  added  in  the  Canal  case,  and  may  here  illustrate 
the  eflfect  of  section  1080,  that  acts  of  Congress  declaring  officers 
entitled  to  payment  for  salaries  or  services,  or  giving  authority  to  officers 
to  use  money,  are  not  generally  to  be  deemed  as  making  appropriations 
of  money.  As  early  as  December  19, 1850,  a  rule  was  adopted  by  the 
Senate,  and  has  been  continued  in  force  ever  since,  substantially  as  fol- 
lows: 

Ko  amendment  proposing  additional  appropriations  shall  be  received 
to  any  general  appropriation  biU,  unless  it  be  made  to  carry  out  the 
provisions  of  some  existing  law,  or  some  act  or  resolution  previously 
passed  by  the  Senate  during  that  session,  or  moved  by  direction  of  a 
standing  or  select  committee  of  the  Senate,  or  in  pursuance  of  an  esti- 
mate from  the  head  of  some  of  the  Departments ;  and  no  amendment 
shall  be  received  whose  object  is  to  provide  for  a  private  claim,  unless 
it  be  to  carry  out  the  provisions  of  an  existing  law  or  a  treaty  stipula- 
tion. 

In  pursuance  of  this  rule,  the  wisdom  of  which  has  been  tested  by 
long  usage,  Congress  has  generally  by  law  fixed  the  right  to  salaries, 
and  prescribed  duties  of  officers,  or  given  them  authority  to  expend 
money,  in  advance  of  the  acts  which  actually  make  the  requisite  ap- 
propriations. A  rule  has  been  in  force  in  the  House  of  Bepresentatives 
since  September  14, 1837,  providing  that — 

^'Sfo  appropriation  shall  be  reported  in  general  appropriation  bills, 
or  be  in  order  as  an  amendment  thereto,  for  any  expenditure  not  jpre- 
viouAy  auikoriaed  hy  lawJ^ 

Section  1080  of  the  Bevised  Statutes  makes  no  appropriation,  but 
merely  provides  the/und  out  of  which  the  salaries  of  the  police  judge 
and  other  officers  of  the  court,  and  the  expenses  thereof,  ai*e  to  be  paid, 
and  requires  any  surplus  to  ^^  be  paid  into  the  treasury  of  the  District." 
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This  provides  a  mode  of  book-keeping,  and  requires  the  surplos,  if  any, 
to  go  each  year  into  the  general  treasury  of  the  District.  The  '^  organic 
act"  of  June  11,  1878,  (20  Stats.,  104,)  requires  the  Commissioners 
of  the  District  to  submit  estimates  of  exx>enses  to  the  Secretary 
of  the  Treasury  for  his  approval,  disapproval,  or  suggestion  of  chang^es 
in  the  same;  the  original  estimates,  with  the  Secretary's  certified 
statement  of  the  amount  approved  by  him,  to  be  delivered  to  the 
Commissioners,  who  shall  transmit  the  same,  for  appropriations,  to 
Congress;  and  the  act  contemplates  that  one-half  shall  be  paid  fix>m 
the  revenues  of  the  District  and  one-half  from  the  Treasury  of  the 
United  States.  (Eichey's  case,  ante,  90.)  The  usage  is,  for  the  Com- 
missioners of  the  District  to  pay  salaries  and  court  expenses  on  vouchers 
Which  are  presented  to  the  Treasury  Department;  and  then  one-half  of ' 
the  amount  is  refunded  to  the  Commissioners,  in  pursuance  of  appro- 
priations. The  appropriation  act  of  June  4, 1880,  (21  Stats.,  155-161,) 
is  in  the  usual  form.  That  act  failed  to  provide  for  the  pay  of  an  €id 
interim  judge,  though  an  estimate  for  the  purpose  was  submitted  to 
Congress. 

It  is  not  designed  to  touch  the  question  whether  statutes  authorizing 
officers  to  use  public  money  which  is  never  in  form  ^^  covered  into  the 
Treasury"  require  a  specific  appropriation  otherwise  than  in  such  stat- 
utes. (Bev.  Stats.,  2748,  3617,  3618,  3692,  4803;  10  U.  S.  Stats.,  649; 
13  lb.,  239,  483;  20  Ib.y  163.) 

It  seems,  from  information  received,  that  the  claim  of  Judge  Bundy 
is  just,  and  that  there  was  a  necessity  fof  his  services.  There  is  no  law 
under  which  he  can  be  paid.  The  Commissioners  of  the  District  of 
Columbia  will  doubtless  include  the  claim  in  their  estimates,  as  author- 
ized by  section  3  of  the  act  of  June  14, 1878,  (20  Stats.,  104.) 

Tbbasuby  Depabtment, 

First  Comptroller's  Office^  November  5, 1880. 


IN  THE  MATTEE  OF  EEFUNDING  INTEENAL-BEVENUE 

TAX.-FLACK'S  CASE. 


1.  The  limitation  of  two  years,  provided  in  section  3228  of  the  Revised  Statutes,  on 

claims  for  refunding  internal-revenue  tax  illegally  assessed  or  collected,  jtiegins 
with  the  date  of  the  payment  of  such  tax. 

2.  The  act  of  June  20,  1674,  (18  Stats.,  110,)  while  providing  a  limitation  on  the 

payment  of  claims  generaUy,  leaves  unchanged  the  lii^tation  made  by  section 
3228  of  the  Revised  Statutes. 

3.  Claims  for  refunding  of  taxes  illegally  assessed  or  collected,  which  have  not  been 

presented  to  the  Commissioner  of  Internal  Revenue  within  two  years  from 
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date  of  payment,  cannot,  under  the  act  of  June  14, 1878,  be  reported  by  the 
Secreta^  of  the  Treasury  to  the  Speaker  of  the  HouBe  of  RepresentatiYes, 
for  the  consideration  of  Congress. 

4.  The  sixth  section  of  the  act  of  liarch  1,  1879,  (20  Stats.,  340,)  makes  two  classes 

of  cases  for  a  refund  of  taxes,  in  addiiUm  to  those  previously  existing. 

5.  It  applies  to  certain  taxes  which  had  prerionsly  been  legally  assessed  and  col- 

lected. 

6.  It  is  r€troaeHve  as  to  assessments  made  on  and  since  January  1, 1874 ;  and  is  proe- 

pecHWf  applying  to  cases  after  it  took  effect. 

7.  It  enlarges  the  operation  of  section  3689  of  the  Revised  Statutes,  making  a  per- 

manent annual  appropriation  for  refunding  taxes  illegally  assessed  and  col- 
lected, so  as  to  make  said  section  applicable  to  the  new  claims. 

^.  This  is  one  of  the  cases  in  which  the  mere  letter  of  a  statute  yields  to  the  evident 
purpose  of  Congress. 

9.  The  act  of  June  20, 1874,  (18  Stats.,  110,)  only  applies  a  limitation  on  the  payment 
of  claims  of  two  years  after  the  fiscal  year  in  which  there  was  a  fixed  liability 
on  the  Government. 

10.  Under  section  6  of  the  act  of  March  1, 1879,  (20  Stats.,  340,)  claims  to  remit  or  re- 

fund taxes  assessed  on  or  after  January  1,  1874,  and  prior  to  March  1,  1879,  can 
be  considered,  if  presented  within  two  years  from  the  last-named  date.  (Rev. 
StatB.,  3228.) 

11.  Claims  for  refimding  taxes  assessed  since  March  1,  1879,  must  be  made  within 

two  years  after  payment  thereof. 

The  material  facts  are  these : 

April  11, 1876,  Flack  Brothers,  distillers  of  spirits  in  the  first  inter- 
nal-revenue  district  of  Maryland,  were  assessed  by  the  Commissioner 
of  Internal  Bevenne  $453  10,  under  the  Eevised  Statutes,  section  3309, 
for  excess  of  material  used — ^that  is,  '<  for  tax  upon  the  spirits  that 
should  haTe  been  produced  from  the  grain  used" — and  this  sum  was 
paid,  April  29, 1876,  to  the  collector.  February  24, 1879,  Flack  Brothers 
made  a  claim  to  have  said  sum  refunded,  because,  as  their  affidavit 
alleges,  ^^  the  assessment  was  caused  by  deponents'  misinformation  as 
to  the  requirements  of  the  regulations,  and  through  no  fraudulent  intent 
on  the  part  of  said  firm." 

The  ^'act  to  amend  the  laws  relating  to  internal  revenue,"  approved 
March  1,  1879,  (20  Stats.,  340,)  provides: 

"Seo.  6.  That  whenever,  under  the  provisions  of  section  thirtv- three 
handred  and  nine  of  the  Kevised  Statutes,  an  assessment  shall  have 
been  made  against  a  distiller  for  a  deficiency  in  not  producing  eighty 
per  centum  of  the  producing  capacity  of  his  distillery  as  established  by 
law,  or  for  the  tax  upon  the  spirits  that  should  have  been  produced  from 
^  ^otn,  or  fruit,  or  molasses  found  to  have  been  used  in  excess  of  the 
eapacity  of  his  distillery  for  any  month,  as  estimated  according  to  law, 
such  excessive  use  of  grain,  or  fruit,  or  molasses  having  arisen  from  a 
Mare  on  the  part  of  &e  distiller  to  maintain  the  capacity  required  by 
law  to  enable  him  to  use  such  grain,  or  flruit,  or  molasses  without  incur- 
ring liability  to  such  assessment,  and  it  shall  be  made  to  appear  to  the 
satisfaction  of -the  Commissioner  of  Internal  Bevenue  that  said  de- 
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flciency,  or  that  said  failure^  whereby  such  excessiye  us^  of  graio^ 
molasses,  or  fruit  arose,  was  not  occasioned  by  any  want  of  diligence 
or  by  any  fraudulent  purpose,  on  the  part  of  the  distiller,  but  ^om  mis- 
understanding as  to  the  requirements  of  the  law  and  regulations  in  that 
respect  or  by  reason  of  u/navoidable  aecidentSj  then,  and  in  such  cascj  the 
Commissioner  of  Internal  Bevenue,  subject  to  regulations  prescribed 
by  the  Secretary  of  the  Treasury,  is  authorized^  on  appeal  made  to  him^ 
to  remit  or  refund  such  taxj  or  such  part  thereof  as  shall  appear  to  him 
to  be  equitable  and  just  in  the  premises:  Provided^  That  no  tax  shall 
be  remitted  or  reflinded  under  the  provisions  of  this  section  ux>on  any 
assessment  made  prior  to  January  first,  eighteen  hundred  and  seventy- 
four:  Provided  further j  That  no  assessments  shall  be  charged  against 
any  distiller  of  fruit  for  any  failure  to  maintain  the  requir^  capacity , 
unless  the  Oommissioner  shall,  within  six  months  after  his  receipt  of 
each  monthly  report,  notify  such  distiller  of  such  failure  so  to  maintain 
the  required  capacity." 

January  13, 1880,  the  Secretary  of  the  Treasury,  by  letter  to  the  Com- 
missioner of  Internal  Bevenue  as  to  this  claim,  said: 

^' You  being  satisfied  that  the  case  properly  comes  within  the  terms 
of  section  6,  act  of  March  1, 1879,  under  wliich  relief  is  sought,  I  see 
no  objection  to  the  allowance  of  the  claim  to  the  amount  of  $4^  10,  as 
proposed  by  you." 

This  claim  was  allowed  by  the  Commissioner  of  Internal  Bevenue 
January  19, 1880,  as  one  '^  for  the  refunding  of  taxes  erroneously  as- 
sessed." January  22;  1880,  the  Commissioner  stated  an  account  in  his 
favor  with  the  United  States  ^'for  the  reftinding  of  taxes  erroneously 
assessed  and  collected,"  as  per  schedule,  &c.  On  the  same  day  the 
Fifth  Auditor  certified  to  the  First  Comptroller  that  he  had  <<  examined 
and  a(^usted"  said  account,  and  found  $453  10  due  from  the  United 
States  for  refunding  taxes  erroneously  assessed  and  collected,  payable 
to  Flack  Brothers. 

The  question  arises,  whether  the  appropriation  applicable  to  this 
claim  has  lapsed  under  the  act  of  June  20, 1874,  (18  Stats.,  110.) 

Oeorge  L,  Douglass^  for  the  claimants,  made  an  able  oral  argument^ 
and  submitted  a  brief,  claiming — 

1.  The  act  of  March  1, 1879,  section  6,  (20  Stats.,  340,)  is  remedial, 
to  be  liberally  construed,  and  makes  an  appropriation  to  pi^r  this  claim, 
which  is  not  for  the  refund  of  tax  '^  erroneously  or  illegally  assessed  and 
collected,"  as  provided  for  by  the  '<  permanent  annual  appropriation"  in 
section  3689,  Bevised  Statutes,  which  relates  to  claims  filed  within  two 
years  from  date  of  payment.  (Sec.  3228.)  This  claim  is  not  for  tax 
"erroneously  or  illegally  collected,"  but  is  under  act  of  March  1, 1879, 
section  6  of  which  recognizes  the  original  legality  of  the  assessment. 

2.  If  this  view  is  not  sustained,  then  the  "permanent  annual  appro- 
priation" is  applicable,  and  has  not  lapsed.  Claims  are  to  be  paid  from 
appropriations  for  the  year  in  which  the  liability  accrued.  In  matters 
of  contract  the  appropriation  is  generally  determined  by  the  date  of 
service  or  supplies  furnished.    As  to  taxes  refunded  by  reason  of  error 
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in  oolleotioDy  it  is  determined  by  date  of  oolleotion,  because  the  right 
to  reoqyer  then  accrues.  (Sec.  3228.)  But  as  to  this  claim,  no  right  m 
the  claimant  existed,  and  no  liability  devolved  on  the  Government. 

I    until  ^ie  passage  of  the  act  of  March  1, 1879. 

^       A  question  arose,  involving  this  point  in  a  dispute  as  to  the  appli- 
cation of  the  statute  of  limitations  (Bev.  Stats.,  3228)  to  this  class  of 
cases,  and  it  was  decided  in  accordance  with  tne  above  views  by  the 
Solicitor  of  Internal  Bevenue,  approved  by  the  Gommissioner,  and 
adopted  by  the  Secretary. 

Dbgision  by  William  Lawbbitoe,  First  OomptroUer: 

The  sixth  section  of  the  act  of  March  1, 1879,  (20  Stats.,  340,)  does: 
not  make  an  appropriation.  This  is  sufficiently  determined  by  princi- 
ples heretofore  stated.    (Ganal  case,  antCj  141;  Bundy's  case,  ante^  184.) 

Section  3220,  Bevised  Statutes,  authorizes  the  Gommissioner  of  In- 
ternal Bevenue  to  refund  taxes  erroneously  or  illegally  assessed  or  col- 
lected; section  3228  requires  the  claim  therefor  to  be  presented  within 
two  years  next  after  the  <^ cause  of  action''  accrued;  and  section  368^ 
makes  a  permanent  annual  appropriation  for  refunding  such  taxes. 

The  ^<  cause  of  action,"  or  right  to  claim  a  refund,  arises  with  the 
date  of  pc/yment  of  the  tax.  If  the  limitation  of  two  years  did  not  exist 
under  the  Bevised  Statutes,  section  3228,  there  would  still  be  a  limitatiocr 
of  two  years  from  the  end  of  the  fiscal  year  in  which  the  payment  was. 
made,  arising  by  force  of  the  act  of  June  20, 1874,  (18  Stats.,  110,)  and 
the  practice  under  the  Secretary's  decision  of  April  20, 1877,  *4n  rela- 
tion to  the  use  of  appropriations  for  the  payment  of  accrued  claims.'^ 
(Ex.  Doc  No.  27,  2d  Sess.  45th  Gong.;  Police  case,  ante^  72.) 

The  act  of  June  20, 1874,  leaves  in  force  section  3228,  which  applies 
the  limitation  of  two  years,  and  excludes  any  report  to  the  Speaker  of 
the  House  of  Bepresentatives,  as  to  claims  for  refund  of  taxes  illegally 
assessed  or  collected.  If  the  strict  import  of  language  should  be  ad- 
hered to,  and  the  exact  letter  of  the  statutes  involved  in  the  subject 
now  under  consideration  enforced,  claims  arising  under  the  sixth  section 
of  the  a^^  of  March  1, 1879,  (20  Stats.,  340,)  would  not  be  for  a  refund 
of  taxes  <^  illegally  assessed  or  collected,"  and  hence  would  not  be- 
barred  in  two  years  by  section  3228,  nor  appropriated  for  by  section  3689» 
The  act  of  1879  makes  two  additional  cases  for  refunding  tax:  when 
a  party  (1)  ^^firom  misunderstanding  as  to  the  requirements  of  the  law 
and  regulations,"  or  (2)  <<by  reason  of  unavoidable  accidents,"  in  re- 
spect to  the  matters  referred  to  in  said  section  as  affected  by  prior  law^ 
has  been  charged  with  or  has  paid  the  tax.  This  act  applies  to  taxea 
which  had  been  legally  assessed  and  collected.  But  it  is  evident  that 
Congress  intended  to  put  the  taxes  to  be  refunded  under  that  act  on  the 
footing  of  taxes  ^^  illegally  assessed  or  collected."    No  specific  appro- 
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priation  has  been  made  for  paying  the  taxes  so  to  be  refunded,  and 
hence  it  is  fairly  to  be  inferred  that  Congress  intended  the  permanent 
annual  appropriation  for  taxes  illegally  assessed  or  collected  to  apply. 
It  is  not  to  be  presumed  that  Congress  failed  to  make  the  purpose  of  7 
this  legislation  complete,  if  a  reasonable  construction  would  make  it  so. 
The  act  of  1879  enlarges^  upon  principles  heretofore  stated,  the  cases  to 
which  the  permanent  annual  appropriation  applies.  (Audit  case,  on^  37.) 

The  result  is,  that  the  claims  for  refunding  tax  under  section  6  of  the 
act  of  March  1, 1879,  are  within  the  two  years'  limitation  of  the  Kevised 
Statutes,  section  3228,  and  payment  is  provided  for  by  the  permanent 
annual  appropriation  of  section  3689. 

The  sixth  section  of  the  act  of  March  1,  1879,  is  retroacHve  as  to 
assessments  made  on  and  since  January  1, 1874^  and  is  prospective^  ap- 
plying to  cases  arising  after  it  took  effect.  The  allowance  of  this  claim 
was  suspended  in  order  to  determine  whether  the  permanent  annual 
appropriation  of  the  Bevised  Statutes,  section  3689,  is  now  available 
for  its  payment. 

The  fifth  section  of  the  act  of  June  20, 1874,  (18  Stats.,  110,)  repeals 
all  except  the  last  sentence  of  section  3691  of  the  Bevised  Statutes, 
and  provides,  with  certain  exceptions — 

That  from  and  after  the  first  day  of  July,  1874,  and  each  year  there- 
after, the  Secretary  of  the  Treasury  shaU  cause  all  unexpended  bal- 
ances of  appropriations  which  shall  have  remained  upon  the  books  of 
the  Treasury  for  two  fiscal  years  to  be  carried  to  the  surplus  fond  aiid 
•covered  into  the  Treasury. 

The  Secretary  of  the  Treasury,  in  his  decision  of  April  20, 1877,  con- 
strues this  as  applicable  to  permanent  annual  appropriations,  like  that 
made  for  the  refund  of  taxes  illegally  assessed  or  collected,  and  says: 

<^The  plain  purpose  of  this  act  was  to  confine  the  officers  of  the  Gk>v- 
ernment  to  the  allowance  and  payment  of  liabilities  within  three  fiscal 
jears,  [two  years  after  the  cuiyent  fiscal  year  in  which  the  liability  ac- 
•crued.]  During  that  period  the  appropriation  was  available,  and  not 
afterwards.  •  •  •  A  permanent  annual  appropriation  contemplates 
that  a  liabiUty  will  accrue  in  the  future  from  time  to  time,  and  that, 
when  it  accrues^  it  may  be  paid  from  the  Treasury,  subject  to  the  same 
^general  laws  as  to  time,  place,  and  manner  that  apply  to  other  annual 
AippropriatUyns^ 

Under  this  construction,  the  date  when  the  liability  acoru/es  fixes  the 

appropriation  of  that  year  as  applicable  to  the  payment  of  the  claim. 

The  tax  was,  indeed,  paid  in  this  case  April  29, 1876.    But  until  the 

act  of  March  1, 1879,  was  passed  there  was  no  liability  on  the  part  of 

the  Government  to  pay  the  claim.    The  liability  then  accrued.    The  x>er- 

manent  annual  appropriation  of  the  fiscal  year  ending  June  30, 1879, 

was  applicable  to  it,  and  continues  available  until  June  30, 1881,  the 

olaim  having  been  duly  presented  or  x>ending  within  the  two  years 
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limited  by  section  3228.    The  appropriation  is  indefinite  in  amount;  it 

« 

cannot  be  '< exhausted"  or  <^ carried  to  the  surplus  fund;"  and  hence  no 
claim  of  this  character  can  ever  be  reported  to  the  Speaker  of  the  House 
ander  the  act  of  June  14, 1878.    (20  Stats.,  130.) 

There  is  another  view  which  leads  to  the  same  result. 

The  sixth  section  of  the  act  of  March  1, 1879,  authorizes  the  remind- 
ing of  taxes  for  claims  like  this,  uitder  assessments  made  on  and  after 
January  1, 1874,  thus  reaching  «back  five  years  and  two  months.  The 
act  contemplated  the  refund  for  claims  during  that  time.  It  made  it 
the  duty  of  the  Oommissioner  of  Internal  Beivenue  to  refund  ally  and 
the  duty  of  the  proper  officers  to  settle,  adjust,  and  pay.  (Bey.  Stats.,. 
191,  236,  248,  3689;  20  Stats.,  340.)  It  did  not  contemplate  or  require 
any  report  to  the  Speaker  of  the  House  of  Bepresentatives  under  the 
act  of  1878;  it  placed  all  on  the  same  footing,  with  a  right  of  payment,, 
and  recognized  an  existing  appropriation  as  applicable  and  not  lapsed. 

Under  annual  appropriation  acts  it  is  a  general  rule  that  money 
thereby  appropriated  can  only  be  used  (1)  to  pay  expenses  properly 
incurred  during  the  year,  and  (2)  to  pay,  within  two  years  thereafter^ 
dues  upon  contracts  properly  made  within  the  year,  even  if  the  per- 
formance be  not  completed  during  that  year. 

This  is  the  construction  given  by  the  Attomey-Gleneral  (13  Op.,  290) 
to  sections  5,  6,  and  7  of  the  act  of  July  12, 1870,  (16  Stats.,  230,)  since 
carried  into  the  Bevised  Statutes,  sections  3690, 3691,  modified  by  fifth 
section,  act  of  June  20, 1874,  (18  Stats.,  110,)  and  section  3679. 

A  similar  construction  was  given  in  the  Arsenal  case,  ante^  147. 

So  feur  as  annual  appropriation  acts  make  provision  for  salaries  and 
persanai  servicesy  they  generally  apply  only  to  salaries  accruing  or  ser- 
vices rendered  during  the  year,  though  payments  may  be  made  within 
two  years  thereafter.    (Wood's  case,  ante,  1.) 

The  balance  due,  as  shown  on  the  Fifth  Auditor's  acyusted  account,, 
will  be  certified;  and  a  warrant  for  payment  will  be  issued  accordingly.. 

Treasury  Department, 

First  Comptroller's  Office^  November  8, 1880. 

The  annexed  circulars  and  regulations  are  given  for  information: 

Special  No.  165. 

Coneeming  the  Method  of  Determining  the  Quantity  of  Grain  Aetualhf 

Used  by  a  Distiller. 

1875.  )       Treasury  Department, 

DwAETMEOT  No.  122.  V  Q^ffice  of  Intemol  Revenue. 

Intoniil  Reyenne.     )  -^    Washington^  September  6y  1S7 5. 

On  the  receipt  of  the  distiller's  return  in  each  month,  the  Gommis> 
sioner  of  Internal  Bevenue  will  proceed,  in  accordance  with  section 
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3309  of  the  United  States  Bevised  Statates,  to  inquire  and  determine 
whether  the  distiller  has  accounted  for  all  the  grain  or  molasses  used 
and  all  the  spirits  prodaced  by  him  in  the  preceding  month,  and  idfio 
whether  he  has  used  any  grain  or  molasses  in  excess  of  the  capacity 
of  his  distillery,  as  estimated  according  to  law. 

In  making  this  inquiry  and  determination^  the  quantity  of  grain  or 
molasses  used  will  be  ascertained  from  the  distiller's  return,  the  store- 
keeper's monthly  abstract  on  Form  No.  88,  and  such  other  evidence  as 
is  available;  the  quantity  of  grain  or  molasses,  in  bushels  and  pounds 
or  gallons,  on  hand  in  mash  at  the  beginning  of  the  month,  will  be 
added  to  that  put  into  mash  during  the  month,  and  from  the  total  will 
foe  deducted  the  quantity  on  hand  in  mash  at  the  end  of  the  month; 
and,  in  computing  the  bushels  of  grain  or  gallons  of  molasses  used  fix>m 
the  gallons  of  mash  or  beer  brew^  or  fermented,  the  same  course  will 
foe  pursued,  namely,  the  mash  or  foeer  on  hand  at  the  foeginning  of  the 
month  will  foe  forought  forward,  and  added  to  the  production  of  the 
month,  and  the  quantity  on  hand  at  the  end  of  the  month  will  foe  de- 
ducted therefh)m;  and  the  remainder  only,  in  either  case,  will  foe  con- 
^dered  as  the  quantity  of  material  used  during  the  montJi. 

Collectors  will  instruct  and  require  storekeepers,  in  making  their 
monthly  afostracts,  Form  !No.  88,  to  enter  therein  the  grain  or  molasses 
used  and  the  mash  or  foeer  made  therefrom,  in  accordance  with  the 
afoove,  and  with  the  instructions  contained  in  Series  6,  No.  7,  page  30, 
<(latest  print^)  and  to  forward  at  once  to  this  office.  Forms  88,  for  the 
months  of  July  and  August  last  past,  amended  in  these  resi>ects. 

Collectors  will  also  require  distillers  to  report,  on  Form  1^  the  quan- 
tity of  mash  or  foeer  used^  instead  of  the  quantity  made,  as  now  required. 

A  revised  Form  88  is  in  course  of  preparation. 

D.  D.  PEATT^ 

Oammisstoner. 

CiBOULAB  Letter  No.  38. 

To  Oolleotars,  concerning  the  Method  of  Determining  whether  Material 
has  been  used  by  a  Distiller  in  Excess  of  Capa^sity. 

1877.  )        Tbbasuby  Department, 

Departmtot  No.  29.  V  q^  ^f  internal  Bevenue, 

Internal  Revenue.    S  ^     Washington,  Februa^f  20,  1S77 . 

It  is  made  the  duty  of  the  Commissioner  of  Internal  Bevenue  foy  the 
Bevised  Statutes,  section  3309,  upon  the  receipt  of  the  return  of  the 
•distiller  in  each  month,  to  proceed  to  inquire  and  determine  whether 
the  distiller  has  accounted  for  all  tlie  grain  or  molasses  used,  and  all  the 
spirits  produced  foy  him  in  the  preceding  month,  and  also  whether  he 
has  used  any  grain  or  molasses  in  excess  of  the  capacity  of  his  distil- 
lery as  estimated  according  to  law. 

Special  Ko.  165,  hearing  date  Septemfoer  6, 1875,  proceeds  upon  the 
idea  that  a  proper  construction  of  the  word  ^ised,  in  respect  te  grain  or 
molasses  mashed,  is  that  such  grain  or  molasses  is  used  when  alcoholic 
spirits,  having  foeen  properly  developed,  are  separated  therefrom  foy 
distillation,  and,  to  enforce  this  construction,  declares  that,  in  making 
this  inquiry  and  determinatioD,  the  quantity  of  material  used  each 
month  would  foe  ascertained  foy  adding  the  quantity  of  material  on 
hand  in  mash  or  foeer  at  the  foeginning  of  the  month  to  the  quantity 
put  into  mash  during  the  month,  and  deducting  from  the  total  the 
quantity  on  hand  in  mash  or  foeer  at  the  end  of  the  month,  the  remain- 
der foeing  the  quantity  used  during  the  month. 
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ITDder  this  rale,  which  is  still  in  force,  the  material  distilled  during 
the  month,  being  the  sum  of  the  various  quantities  distilled  ou  the  sev- 
eral working-days  of  the  month,  is  held  to  be  the  quantity  of  material 
U9ed  during  the  month. 

The  totau  capacity  of  the  distillery  for  the  month  (expressed  in  bush- 
els of  grain  or  gallons  of  molasses,  as  the  case  may  be)  is  the  sum  of 
the  different  d£uly  capacities  of  the  distillery  for  the  several  working- 
days  of  the  month. 

The  inquiry  and  determination  as  to  the  excessive  use  of  material 
which  the  Commissioner  is  required  by  law  to  make,  is  not  a  matter  of 
discretion,  but  rests  solely  in  computation,  and  consists  in  an  arithmet- 
ical comparison  of  the  quantity  of  material  so  found  to  have  been  used 
with  the  total  capacity  of  the  distillery  for  the  month  in  question. 

It  will  be  observed  that  if  the  capacity  of  the  distillery  on  each 
working-day  has  been  exactly  equal  to  the  material  used — that  is,  dis- 
tilled on  that  day — ^then  the  total  capacity  will  equal  the  total  material 
used,  and  no  excess  of  material  will  be  found;  but  if  the  capacity  has 
on  any  day  or  days  been  less  than  the  quantity  of  material  used — ^that 
is,  distilled  on  such  day  or  days — ^then,  unless  there  has  been  a  corre- 
sponding and  equal  overplus  of  capacity  on  some  other  day  or  days  of 
the  same  month,  the  total  capaci^'  will  not  equal  the  total  material 
used,  and  an  excessive  use  of  material  will  be  found,  for  which  the 
statute  requires  an  assessment  to  be  made. 

It  will  be  further  observed  that  when  a  distiller  desires  to  reduce  or 
suspend  production,  and  commences  mashing  a  smaller  quantity  of 
material  daily,  or  ceases  mashing  altogether,  he  cannot  safely  diminish 
capacity  by  closing  the  unused  fermenting-tubs  until  the  larger  quanti- 
ties of  material  previously  mashed  have  been  distilled,  because,  unless 
the  aggregate  capacity  for  the  month  equals  the  total  material  aistiUed 
daring  the  month,  an  excess  of  material  used  must  result,  and  be  fol- 
lowed by  an  assessment  equal  to  the  tax  on  the  spirits  that  should  be 
produced  from  the  quanti^  of  grain  used  in  excess  of  the  capacity  of 
the  distillery  for  such  month. 

By  preserving  the  larger  capacity,  the  distiller  wiU  not  unduly  ex- 
pose himself  to  a  deficiency  in  the  production  of  spirits,  because  tiie 
material  distilled  will  be  equal  to  the  capacity  maintained  during  dis- 
tillation, and  if  a  deficiency  occurs,  it  will  result  fh>m  a  failure  to  pro- 
duce 80  per  cent,  of  the  amount  of  spirits  required  by  the  survey  of 
such  distillery  to  be  produced  from  a  bushel  of  grain  or  a  gallon  of 
molasses. 

When  a  change  is  made  in  the  JHnd  of  material  used,  the  change  of 
capacity  resulting  therefrom  will  be  deemed  to  take  place  on  the  day 
when  the  new  material  is  distilled,  so  that  the  material  and  capacity 
•  may  balance  each  other. 

A  careful  observance  of  the  instructions  and  explanations  contained 
herein  will,  it  is  believed,  prevent  distillers  from  incurring  assessments 
for  excessive  use  of  material  arising  from  any  reasonable  misapprehen- 
sion as  to  what  their  duties  and  liabilities  are,  and  to  this  end  you  are 
requested  to  place  a  copy  of  this  letter  in  the  hai^ds  of  every  deputy 
collector^  storekeeper,  ^^storekeeper  and  ganger,"  and  grain  or  molasses 
distiller  m  your  district,  and  for  this  purpose  you  will  make  immediate 
requisition  for  a  sufficient  number  of  copies,  and  distribute  them  at 
once  uxK>n  receipt  thereof. 

GKEEN  B.  EAUM, 

Commissioner. 
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Begalatiohs  prescribed  by  the  Secretary  of  the  Treasury^  January  12^ 
1866,  in  relation  to  reftinding  taxes: 


^<7th.  When  the  case  Qf  an  appeal  involves  an  amount  exceeding  two 
hundred  and  fifty  dollars,  and  before  it  is  Anally  decided,  the  Commis- 
sioner of  Internal  Bevenue  will  transmit  the  case,  with  the  evidence  in 
support  of  it,  to  the  Secretary  of  the  Treasury  for  his  consideration  and 
advisement.'* 


IN  THE  MATTES  OF  EEFUNDING  INTEENAL-REVENUE 

TAX -SAVINGS-BANK  CASE.* 


1.  A  olaim  for  a  lefdnd  of  intemal-revenae  tax,  under  the  Revised  Statntee,  aeo. 

3S20,  must  "be  presented  to  the  ComnUsaUmer  of  Internal  Revenue  within  two 
years  next  after  ^'  payment  thereof,  (sec.  3228;)  else^  it  cannot  be  lawfully 
allowed. 

2.  It  is  not  sufficient  that  such  claim  be  presented  to  a  coUector  of  internal  revenue 

within  two  years.    (Andreae  m.  Redfield,  96  U.  8.,  285.) 

3.  The  dllowanoe  of  such  claim  hy  ike  Ckmvmiuknier  of  Internal  Revenue  is  not  eomelu- 

§ive  on  the  question  whether  it  was  presented  to  him  within  two  years. 

4.  "f  he  First  Comptroller  is  charged  with  the  duty  of  determining  whether  payment 

of  such  claim  ''is  warranted  by  law;"  and  he  is  authorized  to  decide  every /ocf, 
affecting  the  Jurisdiction  of  the  Commissioner,  which  may  be  necessary  in  order 
.  to  ascertain  whether  the  claim  can  be  lawfuUy  paid. 

5.  The  decision  in  the  case  of  the  JP^si  National  Bank  of  GreemHutle  vs.  The  United 

Siatee,  (15  Ct.  Cls.,  225,)  considered. 

6.  The  decision  in  U.  S.  ve,  Kaufinan  (96  U.  8.,  507)  is  not  applicable  to  the  case  of 

an  aUowance  of  a  claim  by  the  Commissioner  of  Internal  Revenue,  upon  the  facta 
of  which  arises  a  question  of  law  to  be  decided  by  the  First  Comptroller.  (  House 
Ex.  Doc.  tr,  2d  Bess.  45th  Cong.,  43.) 

July  10,  1878,  the  Beal-Esta{;e  Savings  Bank  of  Pittsburgh  pai4 
$972  69,  as  tax  on  deposits,  to  the  collector  of  internal  revenue  of  the 
twenty-second  district  of  Pennsylvania.  The  deposits  on  which  thia 
tax  was  paid  were  exempt  therefrom  by  the  act  of  June  6, 1874.  (IS 
Stats.,  80.)  July  9,  1880,  the  bank  applied  to  said  collector  for  a 
refund  of  this  sum  under  section  3220  of  the  Bevised  Statutes;  the  ap- 
plication was  received  at  the  office  of  the  Oommimoner  of  Internal 
Bevenue  July  17;  was  favorably  considered  by  the  Secretary  of  the 
Treasury  October  18,  and  allowed  by  the  Oommissioner  October  21  f 
and  October  25, 1880,  the  Fifth  Auditor  '^  examined  and  acUusted  an 
account,"  in  &vor  of  the  bank,  for  $972  69,  payable  out  of  the  appro- 
priation made  by  the  Bevised  Statutes,  section  3689,  for  <<  refunding 
taxes  illegally  collected,  (internal  revenue.)" 


*  See  Davis's  case,  poet,  258. 
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Among  the  regalaUoas  prescribed  by  the  Secretary  of  the  Treasury, 
and  promulgated  by  the  Oommissioner,  are  the  following: 

Limitation  of  Time  as  to  Claims  for  Befunding. 

Tbbasxtby  Department, 
Office  of  Internal  Bevenue^  Washington^  August  3, 1869. 

The  following  regulation,  prescribed  by  the  Secretary  of  the  Treas- 
my,  is  publish^  for  the  iniormation  of  officers  of  internal  revenue,  and 
all  others  whom  it  may  concern. 

C.  DELANO^ 
Commissioner, 

Tbeasuby  Depabtment, 

Washingtonj  August  3, 1869. 

The  following  additional  regulation,  relating  to  claims  for  the  reftmd- 
ing  of  taxes,  is  hereby  prescribed: 

No  claim  or  application  hereafter  made  for  the  reftinding  of  taxes 
irill  be  entitled  to  consideration  by  the  Commissioner  of  Internal  Bev- 
€nae,  unless  the  ^ame  shaU  be  filed  with  the  Commissioner  within  two 
years  ftom  the  date  of  the  payment  of  the  tax,  or,  in  case  of  claims 
already  accrued,  within  two  years  from  this  date. 

WILLIAM  A.  EICHAEDSON, 

Acting  Secretary  of  the  Treasury. 

Tbeasuby  Depabtment, 

Wa^hington^  Ja/nuaty  21, 1871. 

BULE  OF  LIMITATION. 

<'No  claim  or  application  for  the  refunding  of  taxes  will  be  entitled 
to  consideration  by  the  Commissioner  of  Internal  Bevenue,  unless  the 
4same  shall  be  filed  with  him  either  prior  to  August  4, 1871,  or  within 
two  years  from  the  date  of  the  payment  of  the  tax.    (Circular  No.  79.) 

"GEO.  S.  BOUTWBLL, 

"  Secretary  of  the  Treasury.^ 

The  account,  and  papers  therewith,  are  referred  to  the  First  Cbmp- 
roUer,  to  certify  a  balance  due. 

Decision  by  William  Lawbenoe,  First  Comptroller : 

The  Bevised  Statutes  contain  provisions  as  follow: 

^'S£0.  3220.  The  Commissioner  of  Internal  Eevenue,  subject  to  regu- 
lations prescribed  by  the  Secretary  of  the  Treasury^  is  authorised,  on 
appeal  to  him  made,  to  remit,  refund,  and  pay  back  all  taxes  errone- 
ously or  illegally  assessed  or  collected.    *    •    •  » 

'^  Sec.  3228.  All  claims  for  the  reftinding  of  any  internal  tax  alleged 
to  have  been  erroneously  or  illegally  assessed  or  collected  •  •  • 
must  be  presented  to  the  Commissioner  of  Internal  Bevenue  within  two 
years  next  after  the  cause  of  the  action  accrued.  *  *  *  "  (13  Stats., 
239;  14  lb.,  Ill;  17  lb.,  267;  R.  S.  3226,  3227.) 
H.  Ex.  Doc.  81 ^14 
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The  "regulations"  of  the  Treasury  Department  require  that — 

"Claims for  the  refunding  of  taxes  erroneously  assessed  and  ooUectedf 
should  be  presented  through  the  collectors  of  the  respective  districts.'^ 

This  claim  was  not  presented  to  the  Oommissioner  of  Internal  Revenue 
within  two  years  next  after  the  cause  of  action  accrued.  A  presenta- 
tion to  a  eollector  within  two  years  is  not  a  presentation  to  the  Gom- 
missioner.  The  statute  says  that  claims  must  be  presented  "  to  the  Com- 
missioner J^  The  claimant  had  a  right  by  force  of  the  statute  to  present 
his  claim  directly  to  the  Oommissioner  of  Internal  Revenue.  He  "  had  an 
equal  right  with  the  Secretary  of  the  Treasury  to  construe  the  law.''' 
(ITichols  vs.  U.  S.,  7  Wall.,  127.)  If  he  chose  to  avail  himself  of  the 
privilege  (for  it  could  properly  have  been  no  more)  accorded  by  the  "  reg- 
ulation," he  did  so  at  his  own  risk.  His  statutory  right  could  not  be 
taken  away.  Executive  officers  have  no  power  to  dispense  with  the 
plain  language  of  statutes.  It  is  to  be  presumed  that  Congress  knew 
the  force  of  language,  and  purposely  employed  the  words  used  in  this 
statute.  Executive  officers  should  scrupulously  respect  the  will  of  Con> 
gress,  and  leave  that  enlightened  body  to  afford  relief,  if  deemed  proper^ 
in  cases  not  provided  for  by  existing  laws.  (14  Op.,  615.)  The  language 
of  an  act  of  Congress  should  not  be  carried  beyond  its  fair  meaning. 
In  Leavenworth  Bailroad  Company  vs.  United  States,  (92  IT.  S.,  751,) 
Mr.  Justice  Davis,  delivering  the  opinion  of  the  court,  said : 

<< Statutes  must  rest  on  the  words  used — ^nothing  adding  thereto^ 
nothing  diminishing.'  In  Eex  vs.  Barrell,  12  Ad.  &  EU.,  468,  Patterson^ 
J.,  said :  ^  I  see  the  necessity  of  not  importing  into  statutes  words  which 
are  not  found  there.  Such  a  mode  of  interpretation  only  gives  occasion 
to  endless  difficulty.'  Courts  have  always  treated  the  subject  in  the 
same  way  when  a^ked  to  supply  words  in  order  to  give  a  statute  ar 
particular  meaning,  which  it  would  not  bear  without  them.  (Bex  vs^ 
Poor  Law  Cbmm'rs,  6  Ad.  &  Ell.,  7 ;  Everett  vs.  WeUs,  2  Scott,  N.  C.^ 
631 ;  Green  vs.  Wood,  7  Q.  B.,  178.") 

The  statute  makes  it  a  duty  of  the  Commissioner  to  receive  claims, 
within  two  years.  An  executive  officer  cannot  delegate  this  power  ^ 
(Nichols  vs.  U.  S.,  7  Wall.,  122.) 

In  the  case  of  the  First  National  Bank  of  Greencastle  vs.  The  United* 
States,  (15  Ct.  Cls.,  225,)  it  was  decided  that  the  certificate  of  allowance 
of  the  Commissioner  of  Internal  Bevenue  on  a  claim  for  refund  of  taxes^ 
under  section  3220  of  the  Bevised  Statutes,  Axes  the  liability  of  the 
United  States;  and  that  this  allowance  cannot  be  set  aside  by  the  ac- 
counting officers  of  the  Treasury  Department,  except  for  fraud,  want  of 
jurisdiction,  mistake  apparent  upon  the  certificate,  or  such  irregularit^r 
as  would  avoid  an  award  by  arbitrators;  "but  not  for  mistake  of  judg- 
ment in  the  weighing  and  giving  force  and  effect  to  evidence."    It  was? 
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also  laid  down  in  that  case  that  the  Commissioner's  decision,  as  to 
whether  or  not  a  claim  reached  his  office  in  due  time,  could  not  be  set 
aside  by  that  court,  in  the  absence  of  fraud  or  irregularity;  and  that 
neither  the  First  Comptroller  nor  the  Secretary  of  the  Treasury  "  has  au- 
thority to  review  the  evidence  upon  which  the  Commissioner  acted  in 
making  such  allowances,  nor  to  overrule  his  findings  in  matters  which 
the  law  intrusts  to  his  individual  judgment." 

So  far  as  the  question  of  the  limitation  arising  under  section  3228  of 
the  Bevised  Statutes  is  concerned,  and  there  is  a  denial  of  the  authority 
and  duty  of  the  First  Comptroller  to  determine  for  himself,  before  cer- 
tifying a  balance  due,  whether  any  claim  for  refund,  upon  which  an 
account  has  been  stated  by  the  Auditor,  is  barred  by  that  section,  by 
reason  of  non-compliance  with  its  provisions,  the  conclusion  of  the  court 
in  that  case  cannot  be  accepted.  That  conclusion  would  require  the 
final  accounting  officer  of  the  Treasury  to  abdicate  the  powers  expressly 
given,  and  relinquish  the  duties  imposed  uiK)n,  him  by  statute.  The 
laws  which  clothe  him  with  jurisdiction  and  charge  him  with  responsi- 
bility are  no  more  to  be  disregarded  than  those  under  which  the  Com- 
missioner of  Internal  Bevenue  submits  to  the  accounting  officers,  with 
his  opinion  thereon,  such  claims  as  the  one  now  under  consideration.  In 
McSjiight  V8.  United  States  (13  Ct.  Cls.,  309)  it  was  ruled  by  the  same 
court  that  the  decision  of  the  Commissioner  of  Internal  Itevenue  is 
prim&fiuiie  evidence  of  a  demand;  and  the  general  reasoning  in  that 
mling  shows  that  such  decision  is  not  conclusive. 

It  is  the  duty  of  the  First  Comptroller  ^^to  countersign  all  warrants 
drawn  by  the  Secretary  of  the  Treasury,  which  shall  be  warr<mted  by 
lair."    (B.  S.,  269.)    This  claim  cannot  be  paid  without  such  warrant. 

When  the  statute  says  that  this  claim,  in  order  to  be  entitled  to  al- 
lowance,  ^^must  be  presented  to  the  Commissioner  of  Intemal-Bevenue 
mikin  two  yeare^  the  effect  is,  that  he  has  no  power — as  the  Court  of 
Claims  has  said,  <<  for  want  of  jurisdiction " — to  allow  it  if  it  has  not 
been  presented  within  that  period.  The  statute  goes  to  the  power  to 
allow;  an  executive  officer  has  no  authority  to  waive  the  statutory 
limitation.  He  has  no  power  to  do  that  which  the  law  forbids  or  does 
not  authorize.  (Kendall  vs.  U.  S.,  12  Pet.,  525.)  When  an  officer  has 
no  jurisdiction  of  a  subject,  his  acts  are  ultra  vires  and  void.  What- 
ever may  be  the  power  of  the  Commissioner  in  passing  upon  a  matter 
over  which  he  has  exclusive  jurisdiction,  his  decision  on  a  subject 
involving  the  payment  of  money  out  of  an  appropriation  made  by 
Congress  is  by  no  means  final. 

Tlus  claim  cannot  be  paid  until  an  account  is  <^  settled  and  adjusted," 
and  a  warrant  for  payment  duly  approved  and  signed.    (B.  S.,  236, 277.) 
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The  Bevised  Statutes  provide 


«  Sec.  269.  It  shall  be  the  duty  of  the  First  Comptroller  •  •  • 
to  countersign  all  warrants  drawn  by  the  Secretary  of  the  Treasury, 
which  shall  be  warranted  by  lawP 

This  provision  makes  it  the  duty  of  the  First  Comptroller  to  determine 
whether  the  payment  of  this  claim  is  '^  warranted  by  law,^ 

Other  provisions  require  this  claim  to  be  audited.  (B.  S.,  236,  248, 
277,  &c. )  These  provisions,  as  to  the  duty  of  the  Fifth  Auditor  and  Comp- 
troller, are  in  full  force,  and  are  to  be  construed  in  connection  with 
those  giving  power  to  the  Commissioner  of  Internal  Bevenue,  and 
effect  is  to  be  given  to  all.  This  rule  of  construction  is  familiar  to  every 
legal  mind.  It  is  not  necessary  to  inquire  whether,  under  it,  there  is  a 
revisory  power  over  the  Commissioner  as  to  the  amount  proper  to  allow 
on  claims  of  this  class.  (Kaufman's  case,  11  Ct.  Cls.,  659 ;  Woolner's  case, 
13  Ib.j  356;  2  Op.,  302 ;  3  Op.,  663 ;  6  Op.,  630 ;  7  Op.,  724 ;  8  Op.,  297 ; 
10  Op.,  436 ;  16  Op.,  292 ;  Davis's  case,|?o«f,  261 ;  Bender's  csse^ post^  317.) 
If  it  be  conceded  that  his  judgment  is  final  as  to  thiSy  still  the  First 
Comptroller  must  decide  whether  payment  of  that  amount  is  ^^war- 
ranted by  law."  The  duty  to  make  this  inquiry  carries  with  it  the  power 
to  ascertain  all  facts  necessary  to  determine  it.  Laws  which  confer 
authority  ^'  are  to  be  so  construed  as  to  include  all  the  necessary  means 
of  executing  them  with  effect."  (Howard  vs.  BaiUie,  2  H.  BL,  620;  3 
Chitty,  Comm.  and  Manuf.,  200,  201;  Withington  vs.  Herring,  6  Bing., 
442;  1  Bell,  Comm.,  387,  ed.  4;  Bogers  vs.  Eneeland,  10  Wend.,  218;  Peck 
vs.  Harriott,  6  S.  &  B.,  146.)  They  include  the  various  means  which 
are  justified  or  allowed  by  usage.  (Story,  Agency,  sees.  58,  60,  77,  97, 
98,  101-106;  Paley,  198,n.,  ed.  3,  by  Lloyd;  Livermore,  103,  104,  ed. 
1818;  Ekins  vs.  Maoklish,  Ambler,  184-186.) 

The  Commissioner  of  Internal  Bevenue,  in  such  matters  as  that  now 
under  consideration,  exercises  a  special,  statutory,  and  limited  author- 
ity. When  such  authority  depends  upon  the  existence  of  a  fact,  (as, 
e.  g.j  the  presentation  of  a  claim  to  him  within  two  years  from  the  ac- 
cruing of  the  right  of  action,)  his  finding  thereon  is  not  conclusive. 

The  principle  here  stated  follows  the  analogy  of  many  cases.  (Moore 
vs.  Starks,  1  Ohio  St.,  369;  12  16.,  635;  17  16.,  608;  Graves  vs.  Otis,  2 
Hill,  466;  Sharp  vs.  Speir,  4  r6.,  76;  Sharp  vs.  Johnson,  Id.^  92;  5  J6., 
327;  The  People  vs.  Cline,  23  Barb.,  197;  The  People  vs.  Van  Alstyne, 
32  J6.,  131;  The  People  vs.  Goodwin,  5  K  Y.,  568;  9  N.  Y.,  274;  10 
N.  Y.,  328;  23  K  Y.,  439;  1  Kern.,  33;  2  J6.,  575;  12  Wend.,  102;  10 
Johns.,  161;  1  Denio,  331;  3  Bush,  698;  Seatt  vs.  Vine,  30  L.  J.  M.  C, 
207;  'Legge  vs.  Pardee,  Id.^  108;  In  re  Baker,  £.  B.  &  £.,  862;  8  E.  & 
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B.,  629;  33  L.  J.  M.  0.,  131;  31  L.  J.  M.  0.,  153;  Orepps  vs.  Durden,  1 
Smith's  Lead.  Gas.,  705,  and  cases  cited.) 

The  right  to  review  the  finding  of  the  Commissioner  of  Internal 
Bevenue  upon  such  question  of  £aict,  by  those  who  are  called  upon  to 
ascertain  whether  payments  may  be  lawfMy  made  in  pursuance  thereof, 
is  well  supported  by  the  analogy  of  authorities.  (Gorry  vs.  Oaynor,  22 
Ohio  St.,  584;  20  Jft.,  340;  Hayes  vs.  Jones,  27  Jft.,  218;  Roberts  vs. 
Easton,  1  Disney,  Ohio,  195;  s.  o.,  19  Jft.,  78;  People  vs.  Gompton  et  al.^ 
1  Dner,  512;  Davis  vs.  The  Mayor  of  "Sew  York,  Jd,  451;  People  vs. 
Stnrtevant,  9  N.  Y.,  263;  Belknap  vs.  Belknap,  2  Johns.  Gh.,  463;  Mo- 
hawk and  Hudson  B.  B.  Go.  vs.  Archer,  6  Paige,  83;  2  Story,  Eq., 
11th  ed.,  sees.  925-927;  Hush  vs.  Trustees,  1  Yesey,  188;  Shadd  vs. 
Aberdeen,  2  Dow,  519;  Ager  i;«.  Begents,  Gooper,  Eq.,  77;  Blood  vs. 
Sayre,  17  Vt.,  609;  Gable  vs.  Gooper,  15  Johns.,  157;  2  Hilliard,  Torts, 
173;  Doswell  vs.  Impey,  1  B.  &  G.,  169;  Miller  vs.  Scare,  2  W.  Bl., 
1141;  Pease  vs.  Glayton,  1  Best  &  Smith,  658;  Bevill  vs.  Pettit,  3 
Met,  Ky.,  314;  Inos  vs.  Winspear,  18  Gal.,  397.) 
^  In  such  case  as  this^  where  there  is  a  question  of  law  as  to  the  juris- 
auction  of  the  Gommissioner  of  Internal  Bevenue,  upon  which  the  Fifbh 
Auditor  and  First  Gomptroller  are  required  by  law  to  pass,  the  liability 
of  the  Government  to  make  payment  is  not  fixed  until  their  action 
thereon  affirms  it  (Bev.  Stats.,  191,  236,  269;  12  Gt  Gls.,  326;  12  Op., 
43.)  Until  this  claim  has  passed  the  ordeal  of  the  Fifbh  Auditor  and 
First  Gomptroller,  the  claimant  has  not  pursued  the  statutory  remedy 
to  the  end.  The  Treasurer  cannot  pay  stich  claim  simply  on  the  allowance 
of  the  Gommissioner.  The  law  requires  the  judgment  thereon  of  the 
proper  Auditor  and  First  Gomptroller;  these  cannot  be  ignored.  How 
can  it  be  said  that  the  allotOance  of  the  Gommissioner  raises  an  implied 
promise  or  creates  a  liability  on  the  part  of  the  Government  to  pay,  before 
their  action  f    Payment  before  this  would  be  without  authority  of  law. 

If  the  First  Gomptroller  has  no  right  to  exercise  judgment  and  dis- 
cretion, but  is  to  act  ministerially  only  in  certifying  a  balance  due,  the 
question  would  arise,  upon  his  refusal  so  to  certify,  whether  there  is  a 
remedy  by  mandamus;  but,  until  his  action  is  had,  the  forms  which 
fix  the  liability  of  the  Government  are  not  complied  with.  This  is  well 
settled.  (Brashear  vs.  Mason,  6  How.,  92;  Decatur  vs.  Paulding,  14 
Pet,  515;  Brain's  case,  6  Gt  Gls.,  172.)  The  case  of  United  States  vs. 
Kaufinan  (96  U.  8.,  667)  is  different  firom  that  now  under  discussion. 
There  are  some  considerations  which  show  that  Gongress  did  not  intend 
that  any  liability  should  be  created  against  the  Government,  in  such 
case  as  this,  without  a  decision  by  the  First  Gomptroller  certifying  a 
liability.    (See  House  Ex.  Doc.,  :N'o.  27,  2d  Sess.  45th  Cong,,  43.) 
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It  i8  not  intended  to  assume  any  authority  or  arrogate  any  importance 
not  given  by  law ;  but,  for  the  purpose  of  showing  the  want  of  power  on 
the  part  of  the  Commissioner  of  Internal  Bevenue,  by  his  allowance 
aUme^  to  charge  the  Government  with  liability,  it  is  necessary  to  refer 
to  the  authority  given  by  law  to  the  First  OomptroUer,  and  which  he 
has  no  power  to  waive,  modify,  or  omit  to  exercise.  He  is  the  law 
officer  of  last  resort  in  the  Treasury  .Department.  Ko  money  can  be 
paid  from  the  Treasury  without  his  approval.  (Rev.  Stats.,  269,  cl. 
3;  sees.  305,  3698;  ante^  74.)  His  decision  on  questions  of  law  over 
which  he  has  jurisdiction  cannot  be  overruled,  in  any  case,  by  the  Sec- 
retary of  the  Treasury,  the  Attorney-General,  or  even  the  President. 
(Bev.  Stats.,  191;  12  Gt  Gls.,  326;  12  Op.,  43.)  On  such  questions  he 
may  overrule  the  action  of  the  Secretary,  and  disregard  the  opinion 
of  the  Attorney-General,  even  when  given  in  answer  to  a  request 
irom  the  head  of  a  Department.    (B.  S.,  191,  356.) 

It  IB  repugnant  to  reason  to  suppose  that  Congress,  after  expressly 
revoking,  in  the  act  of  March  3, 1865,  (13  Stats.,  483,  sec.  3,)  the  pre- 
existing power  of  the  Commissioner  to  pay  such  claims  as  the  presei^ 
one,  intended  to  give  to  the  allowance  of  these  claims  by  him  a  conclu- 
sive effect;  for  this  would  give  his  judgment  on  a  question  of  law  su- 
premacy over  the  judgment  of  the  regular  law  officer  of  the  Treasury 
Department,  and  reduce  the  latter  to  the  status  of  a  mere  ministerial 
officer  as  to  such  claims.  (IT.  S.  vs.  Boss,  92  H.  S.,  281 ;  XT.  S.  vs.  Pugh, 
99  TJ.  S.,  270.)  Besides  the  inherent  improbability  that  Congress  so 
intended,  such  construction  would,  as  to  this  class  of  cases,  work  a  re- 
peal of  the  chief  object  of  the  statutes  which  prescribe  the  duties  of 
the  First  Comptroller.  There  is  no  repeal  in  terms  of  sections  191, 236, 
269,  of  the  Bevised  Statutes,  by  sections  3220,  3226,  3227,  and  3228; 
and,  on  well-settled  principles,  there  can  be  none  by  impUcation. 
These  latter  sections  merely  give  an  authority  to  the  Commissioner  to 
allow  claims  for  a  refiind  of  taxes  erroneously  or  illegally  assessed  or 
collected,  subject  to  the  revisiony  respectively,  of  the  Fifth  Auditor  and 
First  Comptroller.  The  words  to  "remit,  refund,  and  pay  back,"  in 
section  3220,  are  qualified  as  to  the  power  of  the  Commissioner  by,  and 
have  relation  to,  sections  191 ,  236, 269,  and  277  of  the  Bevised  Statutes. 
A  literal  construction  of  section  3220  would  lead  to  the  reduotio  ad 
absurdum  of  requiring  the  Commissioner  to  "pay  back"  money  covered 
into  the  Treasury.  The  section,  to  be  operative,  must  be  construed  with 
reference  to  the  provisions  of  law  requiring  the  usual  forms  to  be  pur- 
sued .to  secure  payqient.  The  effect  of  a  different  construction  must 
be  apparent.  There  are  many  statutes  authorizing  various  officers  to 
allow  claims;  but  their  allowances  are  subject  to  the  revisory  action  of 
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the  proper  accounting  ofHcers  of  the  Treasury  Department.  If  they  were 
not  subject  to  that  action,  a  multitude  of  claims  would  be  without  that 
examination,  audit,  and  revision  which  have  been  deemed  by  Congress 
essential,  in  order  to  protect  the  interests  as  well  of  the  Government 
as  of  honest  claimants. 

The  question  whether  this  claim  was  ^<  presented  to  the  Commissioner 
of  Internal  Bevenue  within  two  years  next  after  the  cause  of  action 
accrued,"  as  required  by  section  3228  of  the  Revised  Statutes,  is  a  ques- 
tion of  law  arising  on  the  facts;  and  to  say  that  the  decision  of  the  Com- 
missioner on  this  question  of  law  is  final,  is  to  say  that  the  First  Comp- 
troller has  no  x>ower  in  this  case  to  determine  whether  the  issue  of  a 
warrant  for  payment  of  the  claim  is  "warranted  by  law." 

The  First  Comptroller  must  decide  such  questions  as  this,  until  a  court 
of  last  resort  has  otherwise  determined.  (Com.  vs.  Whiteley,  4  Wall., 
<522;  Gaines  vs.  Thompson,  7  WalL,  351;  Decatur  v^  Paulding,  14  Pet., 
«515;  XJ.  S.  vs.  Lytle,  5  McL.,  9;  Police  case,  antey  64.) 

No  balance  is  due  6n  the  account  stated  by  the  Fifth  Auditor. 

Trbasttby  Department, 

First  ComptroUer^s  Office,  November  10, 1880. 


n  THE  MATTER  OF  PAYMENT  OF  UGHT-HOUSE  KEEPEBS. 

INSPECTORS'  CASE. 


1.  The  powers  of  executive  officers  are  derived  firom  and  their  duties  prescribed  by 

the  Constitution,  or  laws  in  pursuance  thereof. 
%  Hany  powers  are  incidental  and  result  from  general  provisions  or  definitions  in 

acts  of  Congress,  as  necessary  and  proper  to  carry  out  their  objects. 

3.  Regulations  prescribed  in  pursuance  of  authority  given  by  law  have  the  force 

and  effect  of  law. 

4.  Usage  sufficiently  continued  gives  construction  to  laws. 

^.  The  President  may,  by  executive  order,  adopted  by  the  Light-House  Board  as  a 
regulation,  with  the  approval  of  the  Secretary  of  the  Treasury,  transfer  from 
ooUeotors  of  customs  to  light-house  inspectors  the  duty  of  paying  salaries  to 
keepers  of  light-houses. 

6.  Construction  given  to  Bevised  Statutes,  sections  161,  248,  285,  1153, 1563,  3614, 
3648,  3672,  4669,  4672;  act  June  16,  1880,  (21  Stats.,  262.) 

On  October  23, 1880,  the  Light-House  Board  addressed  a  letter  to 
the  Secretary  of  the  Treasury,  expressing  a  desire  to  revise  the  regula* 
tions  (Bev.  Stats.,  4669)  of  the  Light-House  Establishment,  and  saying : 

"In  this  connection  the  board  has  the  honor  to  call  your  attention  to 
that  part  of  the  regulations  devolving  the  duty  of  paying  light-keepers' 
salaries  on  those  collectors  of 'bastoms  acting  as  superintendents  of 
lights,  and  to  ask  authority  to  so  change  the  regulations  as  to  devolve 
this  duty  on  light-house  inspectors. 


202  First  OamptroUer'a  Office^  Treasury  Department 

^^In  yoar  annaal  report  of  1877  you  suggested,  (page  44,)  Hhat  con- 
siderable expense  in  the  conduct  of  the  Light-House  Establishment 
might  be  saved  by  vesting  the  light-house  inspectors  with  authority  to 
make,  upon  their  periodical  visits  to  the  stations,  the  disbursements 
which  are  now  made  by  the  collectors  of  customs  acting  as  superin- 
tendents of  lights.' 

"Congress  responded  to  this  suggestion  by  repealing  so  much  of  sec- 
tion 4672,  Bevised  Statutes,  as  provides  compensation  to  collectors  of 
customs  as  superintendents  of  lights,  or  as  disbursing  agents  for  the 
Light-House  Establishment,  (act  June  16, 1880,)  which  was  the  only 
act  recognizing  the  payment  of  light-keepers  by  collectors. 

"There  are  now  sixty-five  collectors  who  are  acting,  without  com- 
pensation, as  disbursing  agents  for  the  Light-House  Establishment  by 
paying  light-keepers,  and  who  have  accounts  as  such  with  this  office. 

The  light-house  inspectors  are  officers  of  the  Navy,  and  have  beea 
constituted  disbursing  officers  by  Executive  order  of  15th  June,  1877,. 
filed  with  the  First  Comptroller.  Each  insi>ector  is  required  to  visit 
and  inspect  each  light-station  in  his  district  quarterly.  He  could,  at 
that  time,  pay  each  light-keeper  connected  with  tibiat  station.  This, 
would,  as  stated  iif  your  report,  ^relieve  many  keei)ers  fh>m  tiie  trouble 
and  cost  incident  to  the  journeys  they  are  now  compelled  to  msJ^e  to> 
obtain  their  salaries,  beside  preventing  the  detriment  to  the  service 
involved  in  their  absence  on  such  occasions  from  their  x>osts  of  duty. 

^^It  does  not  appear  that  the  relief  of  collectors  from  &e  uncompen> 
sated  duty  of  acting  as  disbursing  agents  for  tixe  Light-House  Estab- 
lishment will,  in  any  way,  interfere  with  their  privilege  of  nominating^ 
persons  for  employment  in  the  Light-House  Service." 

President  Pierce  made,  as  shown  by  the  papers  connected  therewith,, 
an  Executive  order,  under  the  act  of  January  31, 1823,  (3  Stats.,  723,. 
now  Kev.  Stats.  3648,)  as  follows:  • 

Washington,  March  22, 1853. 

I  hereby  direct  that  such  advances  be  made,  from  to  time,  to  the  dis- 
bursing officers  above  named  as  may  be  necessary  to  the  faithful  and 
prompt  discharge  of  their  respective  duties,  and  to  the  fulfilment  of 
the  public  engagements;  but  in  no  case  wnere  the  agent  is  to  give 
security  shall  the  amount  in  his  hands  at  any  one  time  exce^  the 
amount  of  his  security. 

FRAKKLIN  PIERCE. 

The  usage  on  this  subject  is  further  shown  by  the  following: 

Treasury  Department,  First  Comptroller's  Oppiob, 

Washington,  D.  0.,  September  8, 1873. 

The  President:  I  have  the  honor  to  enclose  herewith  a  copy  of  a 
communication,  addressed  by  the  President  to  the  Comptroller,  March 
11, 1869.  and  to  say  that,  by  the  construction  placed  upon  the  communica- 
tion, officers  of  the  Army  and  Navy  acting  as  engineers  or  inspectors  in 
the  Light-House  Service  are  not  included  as  officers  to  whom  advances 
are  to  be  made. 

The  Light-House  Board  inform  me,  that  for  convenience  and  efficacy 
of  the  service,  it  is  necessary  ttat  the  moneys  be  advanced  to  the  officers 
named,  and  that  as  these  officers,  in  discharge  of  their  duties  as  in- 
spectors and  engineers,  regularly  visit  light-stations,  the  disbursements* 
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will  be  made  with  greater  economy  as  well  as  regularity.    If  the  Presi- 
dent ooncors,  I  respectfully  request  that  authority  be  given,  and  enclose 
a  memorandum  of  a  form  in  which  it  may  be  put    The  Secretary's, 
ngnature  to  the  memorandum  signifies  his  approval. 
Bespectfolly  submitted : 

B.  W.  TAYLBB, 

OomptroUer. 

Permission  is  hereby  given  that  needfiil  advances  of  moneys  appro- 
priated for  the  Light-House  Establishment  may  be  made  to  officers  of 
the  Army  and  Navy,  acting  as  engineers  or  inspectors  in  the  Light- - 
Hoose  Service. 

W.  A.  EIOHAEDSON, 

SsPTEUBEB  8, 1873.  Secretary^ 

Approved: 
September  10, 1873. 


U.  S.  GRANT. 


ExEOUTivE  Mansion, 

Washington^  D.  0.,  June  16, 1877. 

Under  authority  of  section  3648  of  the  Bevised  Statutes  of  the 
United  States,  i)ermis8ion  is  hereby  given  that  needful  advances  of 
money  be  made  to  disbursing  officers  in  the  civil  service  of  the  Govern- 
ment who  may  have  given  bonds  as  required  by  law^  to  such  military 
and  naval  officers  as  may  by  law  be  authorized  to  disburse  the  same, 
of  moneys  appropriated  for  the  Light-House  Establishment,  to  officers 
of  the  Army  and  Navy,  acting  as  engineers  or  inspectors  in  that  ser- 
vice, and  to  the  bankers  of  the  United  States  in  London. 

E.  B.  HAYES. 

Filed  in  office  of  First  Comptroller,  No.  9468,  B.  18. 

November  4, 1880,  the  Secretary  of  the  Treasury  requested  the  First 

Comptroller  to  advise  him — 

^^  Whether  there  is  any  law  which  prevents  inspectors  of  the  Light- 
House  Service  from  acting  as  disbursing  officers  in  the  way  proposed."' 

Briefs  were  submitted  on  behalf  of  the  Light-House  Board  as  fol- 
low: 

Question.  Can  the  Secretary  of  the  Treasury  properly  transfer  the 
dntj  of  paying  salaries  to  keepers  of  light-houses,  from  collectors  of 
customs,  to  light-house  inspectors? 

L-~This  request  of  the  Light-House  Board  is  not  to  have  light-house 
inspectors  and  engineers  appointed  disbursing  agents,  but  simply  to 
transfer  disbursements,  from  collectors  of  customs,  to  such  light-house 
inspectors  as  are  already  acting  as  disbursing  agents  under  orders 
heretofore  issued. 

11. — ^Light-house  inspectors  and  engineers  have  been  acting  as  dis- 
bursing agents  for  the  Light-House  Establishment  for  about  thirty 
years.  S^tion  3614,  Bevised  Statutes,  (by  implication,  at  least,)  per- 
mits them  to  so  act  without  giving  bond.  President  Pierce,  in  his 
Executive  order  of  March  22. 1853,  recognized  the  fact  that  bonds  are 
not  required  fix>m  certain  disoursing  officers. 

IIL — ^The  authority  of  law  for  appointing  light-house  inspectors  and 
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engineers  disbursing  officers  is  found  in  sections  ^14  and  3648,  and 
1153  and  1563^  Bevised  Statutes. 

IV. — ^Examination  shows  Executive  orderd  on  file  as  far  back  as  1853. 
That  of  1873  appears  to  have  omitted  the  authority  for  advances  to 
officers  on  light-house  duty,  and  a  separate  order  was  issued  at  request 
of  t^e  First  Comptroller,  authorizing  advances  to  them.  VSeptember 
8,  1873.) 

Y. — ^These  officers  of  the  Light-House  Establishment  are  certainly, 
in  the  language  of  the  law,  ^<  employed  oii  distant  stations,"  and  are 
not  readily  accessible  to  the  ordinary  disbursing  officers.  Furthermore, 
Congress  has  recently,  in  response  to  a  suggestion  contained  in  the  re- 
port of  the  Secretary  of  the  Treasury,  (see  Finance  Report,  1877,) 
repealed  the  law  authorizing  payment  to  collectors  of  customs  making 
these  disbursements,  f  Act  June  16,  1880, 21  Stats.,  262.)  It  would 
appear  that  Congress  aid  not  deem  necessary  any  further  authority  of 
law  to  permit  these  disbursements  to  be  made  by  the  inspectors  of  the 
Light-House  Board. 

YI. — Can  there  be  any  doubt  that  the  Secretary  may  direct  inspectors 
of  the  Light-House  Establishment  (already  acting  as  disbursing  officers 
for  large  amounts  under  proper  authority)  to  add  to  their  duties  the 
disbursement  of  small  amounts  quarterly  to  the  keepers  of  light-houses, 
which  they  visit  regularly  on  their  tours  of  insx^ectionY 

E.  W.  OLABK, 
Chief  Bet).  Mar.  Div. 


The  superintendents  of  lights  are  not  specifically  charged  by  law  with 
the  disbursement  of  public  funds  belonging  to  the  Light-House  Estab- 
lishment They  are  disbursing  agents  in  tiieir  capacities  as  collectors 
of  customs,  and  the  disbursement  of  light-house  funds  by  them  was 
only  permissive,  not  mandatory. 

Since  these  sx>eciflc  duties  are  not  charged  upon  them  by  law,  the 
duties  may  properly  be  assigned  to  other  officers,  provided  that  the  con- 
venience and  exigency  of  t£e  public  service  clearly  demand  it. 

The  decision  in  Birches  case  [ante.  154]  does  not  apply,  as  Birch  was 
the  agent  distinctly  authorized  by  law  to  make  certain  disbursements. 

Sections  3614  and  3648,  Bevised  Statutes,  imply  that  officers  of  the 
Army  and  Navy  may  disburse  fiinds  when  required  to  do  so,  and  sec- 
tion 4669,  Bevised  Statutes,  provides  that  the  Light-House  Board,  with 
the  approval  of  the  Secreta^  of  the  Treasury,  shall  prescribe  regula- 
tions for  securing  an  efficient,  uniform,  and  economical  administration 
of  the  Light-House  Establishment.  In  pursuance  of  the  authority  con- 
veyed by  this  statute,  the  Board  has  for  many  years  been  in  the  habit 
of  prescribing  to  the  inspectors  of  light-houses  C/Crtain  disbursements 
which  can  be  more  economically  and  efficiently  made  by  them  than  by 
the  superintendents  of  lights.  Advances  of  public  moeney  on  warrants 
issued  by  the  Secretary  of  the  Treasuiy,  and  approvd  by  the  First 
OomptroUer.  have  been  made  to  these  insi>ectors,  and  they  have  dis- 
bursed the  ninds  required. 

The  disbursements  made  by  them  could  not,  in  some  cases^  be  i>er- 
formed  by  the  superintendents  of  lights  without  great  additional  ex- 
pense and  delay.  On  the  Ohio  and  Mississippi  rivers,  for  instance, 
there  are  no  superintendents  of  lights,  and  it  does  not  appear  how  it 
would  be  possible  for  the  superintendents  on  the  seaboard  to  make  the 
disbursements  at  all,  as  the  persons  to  whom  most  of  the  disbursements 
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are  made  are  laborers  employed  in  attending  stake-lights  at  numerous 
stations  scattered  over  at  least  5^000  miles  of  inland  waters. 

Since  there  is  no  law  forbidding  officers  of  the  Army  and  Navy,  acting 
as  inspectors  and  engineers,  from  disbursing,  and  the  public  service  is 
clearly  improved  thereby,  the  long-continued  practice  of  the  Depart- 
ment is  entitled  to  great  consideration.  Usage  cannot  alter  the  law, 
but  is  evidence  of  the  construction  given  it. 

GEO.  DEWEY, 
Ifaval  Secretary y  lAght-House  Board, 


The  First  ComptroUer^  William  Lawbenoe,  advises  as  follows: 

The  Revised  Statutes  contain  these  provisions: 

*^Seo.  161.  The  head  of  each  Department  is  authorized  to  prescribe 
legolations,  not  inconsistent  with  law,  for  the  government  of  his  Depart- 
ment, the  conduct  of  its  officers  and  clerks,  the  distribution  and  per- 
formance of  its  business,  and  the  custody,  use,  and  preservation  of  the 
records,  papers,  and  property  appertaining  to  it." 

'<  Seo.  4669.  The  Light-House  Board,  with  the  approval  of  the  Sec- 
letary  of  the  Treasury,  shall  prescribe,  and  from  time  to  time  may  alter 
or  amend,  and  cause  to  be  distributed,  such  regulations  as  they  deem 
proper  for  securing  an  efficient,  uniform,  and  economical  administration 
of  the  Light-House  Establishment"    (See  sections  248, 285, 3648.) 

It  is  certainly  true,  as  was  said  in  the  case  of  the  Floyd  Acceptances, 
7  Wan.,  676,  that— 

^^We  have  no  officers  in  this  Government,  from  the  President  down 
to  the  most  subordinate  agent,  who  does  not  hold  office  under  the  law, 
with  prescribed  duties  and  limited  authority.  And  while  some  of  these, 
as  the  President,  the  legislature,  and  the  judiciary,  exercise  powers  in 
some  sense  left  to  the  more  general  definitions  necessarily  incident  to 
ihndamental  law  found  in  the  Constitution,  the  larger  portion  of  them 
are  the  creation  of  statutory  law,  with  duties  and  x>owers  prescribed 
and  Umited  by  that  law." 

It  is  also  true,  as  was  said  in  the  United  States  vs.  Macdaniel,  7 
Pet,  1,  that— 

"A  practical  knowledge  of  the  action  of  any  one  of  the  great  Depart- 
ments of  the  Government  mustconvince  every  person  that  the  head  of  a 
Department,  in  the  distribution  of  its  duties  and  responsibilities,  is  often 
compelled  to  exercise  his  discretion.  He  is  limited  in  the  exercise  of 
Us  powers  by  the  law;  but  jt  does  not  follow  that  he  must  show  a  stat- 
tttoiy  provision  for  everything  he  does.  'No  government  could  be  ad- 
ministered on  such  principles.  To  attempt  to  regulate  by  law  the  mi- 
nate  movements  of  every  part  of  the  complicated  machioery  of  govem- 
mentwouldevinceamost unpardonable  ignorance  onthesubject.  Whilst 
the  great  outlines  of  its  movements  may  be  marked  out,  and  limitations 
imposed  on  the  exercise  of  its  powers^  there  are  numberless  things  which 
mnst  be  done  that  can  neither  be  anticipated  nor  defined,  and  which  are 
essential  to  the  prox>er  action  of  the  Government.  Hence,  of  necessity, 
^tMges  have  been  established  in  every  department  of  the  Government, 
^hich  have  become  a  kind  of  common  lawj  and  regulate  the  rights  ana 
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daties  of  those  who  act  within  their  respective  limits.  And  no  change 
of  sach  usages  can  have  a  retrospective  eflTect,  but  must  be  limited  to  the 
fiiture.  Usage  cannot  alter  the  law^  but  it  is  evidence  of  the  construc- 
tion given  to  it,  and  must  be  considered  binding  on  past  transactions.'' 
(See  Converse  ve.  IJ.  S.,  21  How.,  463.) 

Usage  has  much  force.  (Edwards  vs.  Darby,  12  Wh.,  210;  s.  p.^ 
Boss  vs.  Barland,  1  Pet,  666 ;  6  Pet,  39,  218;  Oratiot  vs.  XT.  S.,  15  Pet, 
336;  1  Bl.  G.  0.,  218;  5  McL.,  9;  Alexander's  case,  12  Wall.,  177;  Pugh's 
case,  99  IT.  S.,  267.)  Where  the  law  confers  an  authority  on  an  agent, 
it  is,  unless  the  contrary  manifestly  appears,  ^^  always  construed  to  in- 
clude all  the  necessary  and  usual  means  of  exeecuting  it  with  effect '^ 
(Story,  Agency,  sec.  58;  Howard  vs.  Baillie,  2  H.  BL,  618, 620;  3  Chitty, 
Gomm.  and  Manuf.,  200,  201 ;  Withington  vs.  Herring,  5  Bing.,  442 ; 
1  Bell's  Gomm.,  387,  art  412,  4th  ed. ;  Sogers  vs.  Kneeland,  10  Wend., 
218;  Peck  vs.  Harriott,  6  S.  &  B.,  146;  15  Op.,  533;  NeOaon  vs^ 
Lagow,  12  How.,  107 ;  XJ.  S.  vs.  Jones,  18  How.,  92 ;  TJ.  S.  vs.  McCall, 
Gilp.,  571.)  It  also  includes  the  various  means  which  are  justified  or 
allowed  by  usage.  (Story,  Agency,  sees.  60, 77, 97, 98, 101-106 ;  Paley, 
3d  ed.,  198,  n.;  1  Livermore,  103, 104,  ed.  1818 ;  Ekins  vs.  Macklisb,  Am> 
bier,  184-186 ;  Gonverse  vs.  TJ.  S.,  21  How.,  468 ;  Whiting's  case,  10  Op., 
439.)  The  necessity  of  the  power  to  prescribe  regulations  is  apparent. 
Without  it,  it  would  be  impossible  to  transact  the  business  of  the  De- 
partment. The  courts  have  recognized  this  necessity,  ai^d  have  given 
effect  to  the  regulations.  In  the  United  States  vs.  Barrows,  1  Abbott's 
U.  S.  Beporta,  351,  it  was  decided  that  a  regulation  of  the  Treasury 
Department,  made  in  pursuance  of  an  act  of  Gongress,  becomes  a  part 
of  the  law,  and  is  of  the  same  force  as  if  incorporated  in  the  body  of 
the  act  itself.    (Nichols  vs.  U.  S.,  7  Wall.,  129.) 

In  brief,  the  whole  matter  may  be  thus  stated :  Light-house  keepers 
are  by  law  entitled  to  salaries ;  it  is  the  duty  of  the  Treasury  Depart- 
ment to  pay  them,  (Eev.  Stats.,  4673 ;)  the  law  does  not  specifically  pro- 
vide the  mode  or  agency  for  paying,  {Id.j  4672;)  the  proper  executive 
officers  may  therefore  select  the  agencies  requisite  to  x>erform  the  duty 
required  of  them  by  law. 

The  superintendence  of  the  light-houses  cannot  be  taken  from  col- 
lectors of  customs,  for  that  is  fixed  by  law.  (Bev.  Stats.,  4672.)  But 
the  law  does  not  require  these  officers  to  pay  the  salaries. 

In  view  of  the  usage  to  which  reference  has  been  made,  the  construc- 
tion of  laws  implied  in  it,  the  general  powers  of  the  President  and  Sec- 
retary of  the  Treasury,  and  the  authority  to  prescribe  regulations  con- 
ferred by  the  Be  vised  Statutes,  I  respectfully  advise  that  the  President 
make  an  Executive  order,  to  be,  with  the  approval  of  the  Secretary  of 
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the  Treasury ,  adopted  as  a  regulation  by  the  Light-House  Board,  trans- 
femng  firom  collectors  of  customs  to  light-house  inspectors  the  duly  of 
paying  salaries  to  keepers  of  light-houses,  without  compensation  for 
sach  services.  If  desirable,  it  will  be  competent  to  require  bonds,  as 
from  disbursing  officers,  for  advances  of  money  on  accountable  requi- 
sitions.*   (Bev.  Stats.,  3614.) 

Tbeasubt  Depabticbnt, 

First  Oamptroller^s  Office^  November  11,  1880. 


November  12,  1880,  pursuant  to  the  above,  an  Executive  order  was 

issued  as  follows: 

ExEOUTivB  Mansion, 
Washington^  D.  C,  November  12, 1880.    * 

It  is  ordered,  that  the  duty  of  paying  salaries  to  keex>ers  of  light- 
houses shall  be,  and  is,  transferred  from  collectors  of  customs  to  light- 
honse  inspectors,  who  shall  hereafter  peribrm  all  the  duties  which  have 
been  heretofore  i>erformed  by  collectors  of  customs  in  paying  said  sala- 
lies,  and  that  needftil  tidvances  of  moneys  appropriated  for  tiie  purpose 
may  be  made  to  make  such  payments,  no  compensation  to  be  allowed 
for  making  such  payments. 

E.  B.  HAYES. 

It  is  ordered  by  the  Light-House  Board,  with  the  approval  of  the 
Secretary  of  the  Treasury,  that  the  foregoing  Executive  order  be,  and 
is,  adopted  as  a  regulation  of  the  Light-House  Establishment. 
By  order  of  the  Light^House  Board: 

JOHIST  BODGEBS, 
Eear-Admiral  U.  8.  Nj  President  Light-Souse  Board. 
Approved: 

John  Shebman, 

Secretary  of  the  Trea^sury, 
Approved: 

William  Lawbenoe, 

First  Comptroller  of  the  Treasury. 

*  Ab  to  settlement  of  acconnts  of  disbursing  officers,  see  act  March  3, 1875,  (18  Stats., 
418,  sec.  5;  6  Op.,  24.) 
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IN  THE  MATTER  OF  PAYMENT  TO  THE  WRONG  PARTY- 
PUTNAM'S  OASE. 


1.  Where  it  was  fraudulently  represented  to  the  Treasury  Department  that  a  6ov> 

ernment  coupon  bond  had  been  destroyed,  and  that  when  so  destroyed  it  was- 
owned  by  a  party  named,  pa3rment  to  such  party  of  such  bond  by  the  Treasury 
Department  will  not  deprive  another  person,  the  hand  fide  owner  of  the  bond,  of 
the  right  to  payment. 

2.  The  payment  to  such  fraudulent  claimant  does  not  operate  to  exhaust  so  much  of 

the  permanent  appropriation  made  for  the  payment  of  the  public  debt  as  has 
been  so  applied,  and  thus  make  pro  tanto  a  new  appropriation  necessary.  Th& 
appropriations  for  payment  of  the  public  debt  are  of  moneys  sufficient  to  pay 
bonds  which  are  called  in  for  payment. 

3.  As  to  other  appropriations  of  specific  sums  for  purposes  stated,  a  payment  by 

mistake  to  a  fraudulent  claimant  cannot  deprive  a  rightfril  claimant  of  his 
title  to  payment.  In  such  case  the  erroneous  payment  could  not  be  charged  to 
the  appropriation,  so  as  to  exclude  the  rightful  claimant  from  payment,  but 
should  go  to  an  account  for  appropriation  by  Congress. 

On  November  11, 1876,  the  surrogate  of  Queen's  county,  New  York^ 
issued  letters  of  administration  to  Hamilton  B.  Bussell,  of  the  town 
of  New  Town,  on  the  estate  of  Mary  McDonald,  deceased,  <^of  which 
town  [as  the  letters  state]  she  was  an  inhabitant  at  the  time  of  her 
death." 

In  November,  1876,  Bussell  filed  in  the  Treasury  Department  his 
letters  of  administration,  with  an  application  for  the  payment  to  him^ 
as  administrator,  of  United  States  coupon  bond  No.  1716,  for  $500,  first 
series,  issued  under  act  of  February  25, 1862,  with  coupons  for  interest. 

In  his  affidavit,  in  support  of  the  application,  he  alleged  that  the 
bond  was  the  property  of  said  intestate,  and  that  she,  on  the  25th  of 
January,  1870,  delivered  the  bond  in  the  presence  of  witnesses,  whose 
affidavits  accompanied  the  application,  to  Duncan  McDonald,  a  kins- 
man of  hers,  who  was  a  passenger  on  the  steamship  ^'City  of  Boston,''^ 
of  the  Inman  line,  then  lying  at  the  port  of  New  York,  which  was  that 
day  to  sail  for  Liverpool ;  that  the  bond  was  received  by  this  kinsman 
to  be  delivered  to  a  banker  or  law  firm  in  London,  to  be  held  for  the 
benefit  of  James  McDonald,  her  son  ]  that  the  steamer,  with  all  on 
board,  went  down  in  a  great  gale  soon  afterwards,  and  none  of  their 
eflfects  were  recovered. 

Upon  the  evidence  presented  by  Eussell  of  the  destruction  of  the 
bond,  and  of  its  having  been  at  the  time  the  property  of  Mary 
McDonald,  the  First  Comptroller,  on  the  8th  of  January,  1877,  directed 
that  the  bond  should  be  redeemed  in  his  (Russell's)  &vor,  upon  the 
execution  by  him  of  an  indemnity  bond,  with  sureties,  in  the  usual  form. 
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The  indemnity  bond  having  been  exeonted,  the  amount  of  the  coupon 
bond  and  coupons,  all  alleged  to  have  been  destroyed,  was  paid  to  him,. 
January  20,  1877,  out  of  the  i>ermanent  appropriation  made  for  the 
redemption  of  that  class  of  bonds. 

Before  payment,  the  Secretary  of  the  Treasury  took  the  opinion  of 
the  Solicitor  of  the  Trea^iury,  as  follows: 

Depabtment  op  Justice, 

Office  of  the  Solicitor  of  the  Treasury^ 
Wa>shingtony  D.  0.,  January  9,  1877. 

SiB:  I  have  examined  this  case  and  the  evidence  adduced  carefully. 

This  being  a  coupon  bond,  passing  by  delivery,  the  law  requires  that 
the  proof  shall  be  ^^  clear  and  unequivocal"  of  destrtLctionj  without  bad 
faith  on  the  part  of  tiie  owner;  and  bond  of  indemnity  to  be  filed  to 
procure  duplicate  or  payment. 

The  evidence  shows  that  the  steamer  ^^Gity  of  Boston''  sailed  fix>m 
Xew  York  on  the  25th  day  of  January,  1870,  and  this  bond,  in  the  pos- 
session of  Duncan  McDonald,  was  on  board,  and  that  the  said  steamer 
has  never  since  been  heard  fit)m. 

I  think,  from  the  facts  and  lapse  of  time,  a  presumption  of  law  arises 
of  destruction  as  <^ clear  and  unequivocal"  as  absolute  proof.  I  there- 
fore concur  in  the  recommendation  of  the  Comptroller  (the  Oovemment 
secorities  of  this  class  being  called)  that  it  should  be  paid  upon  filing- 
bond  of  indemnity  in  pursuance  of  law. 

Very  respectfully, 

GEORGE  F.  TALBOT, 
Solicitor  of  the  Treasury. 
Hon.  Lot  M.  Mobbill, 

Secretary  of  the  Tremury. 

On  December  27,  1879,  the  cashier  of  the  City  National  Bank  of 
Grand  Bapids,  Michigan,  presented  the  original  bond,  with  coupons 
attached,  for  payment,  on  behalf  of  Samuel  D.  Putnam,  with  evidence 
which  shows  that  Putnam  had  been  the  owner  of  the  bond  since  the 
year  1862  or  1863,  and  that  he  was  in  no  way  connected  with  or  respon- 
sible for  the  fhiud  of  Bussell. 


Decision  by  William  Lawbenoe,  First  Comptroller: 

The  qaestion  now  presented  is,  whether,  notwithstanding  the  pay- 
ment made  to  Bussell,  the  bond  itself,  which  is  now  presented  by  Mr» 
Patnam,  the  bond  fide  holder,  may  be  redeemed  in  his  favor  without  a 
farther  appropriation  by  Congress. 

This  question  was  considered  by  my  immediate  predecessor,  who,  in 
part,  prepared  an  opinion,  most  of  which  I  have  adopted. 

A  question  substantially  like  this  was,  on  the  12th  of  October,  1878^ 
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submitted  by  the  Secretary  of  the  Treasury  to  the  Attorney-General  for 
an  opinion.  Alexander  Anderson,  of  Aagnsta  county,  Ya.,  filed  his 
claim  nnder  the  act  of  March  3, 1871,  appointing  commissioners  to  ex- 
amine and  report  to  Congress  npon  claims  of  loyal  citizens  for  supplies 
furnished  to  the  army  during  the  rebellion.  He  described  himself  in 
his  application  as  Alexander  Anderson,  of  Augusta  county,  Ya.  The 
•commissioners  reported  faivorably  on  his  claim,  along  with  others,  stat- 
ing the  amount  due  him  to  be  $175.  Congress  adopted  the  report  of 
the  commissioners  and  passed  the  act  of  March  3, 1873,  (17  Stats.,  741, 
757,)  authorizing  and  requiring  the  Secretary  of  the  Treasury  to  pay, 
Among  other  claims,  $175,  out  of  moneys  in  the  Treasury  not  otherwise 
•appropriated,  to  Alexander  Anderson,  of  Yirginia.  Alexander  Ander- 
Bon,  of  Amelia  county,  Ya.,  had  also  presented  a  claim  to  the  commis- 
sioners, but  it  had  not  been  allowed.  On  the  13th  of  March,  1873,  he 
executed  to  H.  O.  Fant,  of  Washington  City,  a  x>ower  of  attorney  to 
receive  for  him  the  $175  allowed  by  the  act  to  Alexander  Anderson,  of 
Yirginia.  In  the  power  he  described  himself  as  Alexander  Anderson, 
of  Amelia  Court-house,  of  the  county  of  Amelia,  in  the  State  of  Yirginia. 
On  filing  this  power,  Mr.  Fant  received  this  money  for  his  principal, 
the  account  having  first  passed  aU  the  accustomed  formalities  of  exam- 
ination and  settlement  Fant  acted  with  entire  good  faith,  and  was 
not  informed  of  the  mistake  until  afber  he  had  paid  the  money  to  the 
attorney  of  his  principal;  and  it  is  believed  that  the  principal  acted  in 
^ood  faith  also,  supposing  that  the  claim  allowed  and  appropriated  for 
was  his  own. 

Among  the  questions  presented  to  the  Attorney-Oeneral  in  that  case 
was  this:  Whether  the  proceedings  above  referred  to  deprived  the  real 
claimant,  who  took  no  part  therein,  and  had  no  knowledge  thereof,  of 
the  right  to  be  paid  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated.  The  Attorney-General  answered  that  they  did  not,  and 
that  the  fund  appropriated  by  the  act  for  the  payment  of  said  claim 
was  no  more  exhausted  by  the  loss  of  the  money  from  its  being  paid 
out  by  mistake,  than  it  would  have  been  by  the  robbery  of  it  firom  the 
Treasury  vaults,  or  by  embezzlement  of  it  by  an  employ^  at  the  De- 
partment.   The  Attorney-General  said: 

<^The  act,  in  connection  with  the  commissioners'  report,  to  which  it 
refers,  with  which  it  must  be  read,  directs  the  payment  of  $175  to 
Alexander  Anderson,  of  Augusta  county^  Yirginia,  out  of  any  money 
not  otherwise  appropriated;  and  the  act  is  not  compli^  with  until  its 
payment  is  made.  So  long,  therefore,  as  there  are  in  t^e  Treasury 
funds  not  otherwise  appropriated,  they  may  be  used  for  the' payment  of 
the  claims." 
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The  Attorney-General  added  that  there  was  no  legal  objection  to  a 
second  appropriation  warrant  being  issued  to  again  place  the  amount 
due  the  rightful  claimant  to  the  credit  of  the  Secretary  of  War ;  that 
he  might  draw  a  new  requisition,  on  which  a  new  warrant  could  issue 
in  payment  of  the  claim:  and  he  further  declared  that  he  did  not  per- 
ceive that  any  embarrassment  would  be  caused  in  the  accounts  of  the 
Secretary  of  War  by  the  issuance  of  a  second  requisition — a  second 
appropriation  warrant  from  the  Treasury  operating  as  a  credit  to  him 
for  the  identical  amount. 

Payment  of  the  bond  now  presented  for  redemption  was  not  by  re- 
quirement of  law  to  be  made  '^  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,"  and  in  this  respect  the  manner  of  payment 
diiSers  from  that  in  which  payment  was  to  be  made  in  the  case  just 
dted.  Provision  is  made  for  the  payment  of  this  bond  by  the  fourth 
section  of  an  act  to  authorize  the  refunding  of  the  national  debt,  ap- 
proved July  14, 1870.  (16  Stats.,  273.)  The  language  of  the  appropri- 
ation is  as  follows : 

"  And  he  it  further  enacted^  That  the  Secretary  of  the  Treasury  is 
hereby  authorized,  with  any  coin  of  the  United  States  in  the  Treasury 
which  he  may  lawftilly  apply  to  such  purpose,  or  which  may  be  derived 
from  the  sale  of  any  of  the  bonds,  the  issue  of  which  is  provided  for 
in  this  act,  to  buy  at  par  and  cancel  any  six  per  cent,  bonds  of  the 
United  States  of  the  kind  known  as  5-20  bonds  which  have  become,  or 
shall  hereafter  becofne  redeemable  by  the  terms  of  their  issue." 

The  application  of  Bussell  for  the  redemption  of  the  bond  of  which 
Mr.  Putnam  has  always  been  the  holder  and  owner,  was  founded  upon 
the  provisions  of  section  3702  of  the  Revised  Statutes.  That  section 
provides  that — 

"Whenever  it  appears  to  the  Secretary  of  the  Treasury,  by  clear 
and  unequivocal  proofl  that  any  interest-bearing  bond  of  the  Cnited 
States  has^  without  bad  faith  upon  the  part  of  the  owner,  been  destroyed, 
wholly  or  in  part,  or  so  defaced  as  to  impair  its  value  to  the  owner,  and 
such  bond  is  identified  by  number  and  description,  the  Secretary  of  the 
Treasury  shall,  under  such  regulations  and  with  such  restrictions  as 
to  time  and  retention  for  security  or  otherwise  as  he  may  prescribe, 
issue  a  duplicate  thereof,  having  the  same  time  to  run,  bearing  like 
interest  as  the  bond  so  proved  to  have  been  destroyed  or  defaced,  and 
so  marked  as  to  show  the  original  number  of  the  bond  destroyed  and 
the  date  thereof.  But  when  such  destroyed  or  defaced  bonds  appear  to 
have  been  of  such  a  class  or  series  as  has  been  or  may,  before  such 
application,  be  called  in  for  redemption,  instead  of  issuing  duplicates 
thereof,  they  shall  be  paid,  with  such  interest  only  as  would  have  been 
paid  if  they  had  been  presented  in  accordance  with  such  call." 

Section  3703  enacts  that  the  owner  of  such  destroyed  bonds  shall  file 
in  the  Treasury  a  bond  of  indemnity,  conditioned  as  therein  specified. 
H.  Ex.  Doc.  81 15 
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[^  That  statute  only  authorizes  a  duplicate  bond  to  be  issued  to  the 
owner  of  the  original  bond.  No  person  but  the  owner  of  the  original 
bond,  or  his  legal  representative,  has  a  right  to  have  it  redeemed  in  his 
favor.  The  owner  of  a  bond  is  not  deprived  of  his  right  to  payment 
by  the  circumstance  that  another  person,  by  firaudulently  representing 
himself  to  be  the  owner,  has  induced  the  officers  of  the  Treasury  to 
allow  his*claim,  and  to  pay  the  sum  out  of  the  appropriation  available 
for  the  payment  of  the  bond  of  the  genuine  owner.'  The  genuine 
owner's  bond  is  not  thereby  paid.  If  a  sufficient  amount  of  the  sum 
appropriated  for  the  class  of  bonds  of  which  it  is  a  part  remains  to  pay 
it  when,  it  having  been  called,  he  presents  it  for  payment,  he  is  entitled 
to  payment  out  of  this  balance.  The  appropriation  is  no  more  exhausted 
with  respect  to  his  bond  than  it  is  exhausted  with  respect  to  any  of  the 
bonds  of  the  same  class  which  remain  unpaid.  His  bond  has  no  more 
been  paid  than  any  overdue  bond  of  its  class  which  has  not  been  pre- 
sented for  payment.    My  predecessor  has  said  as  to  this: 

^^If,  when  all  the  bonds  of  its  class  are  presented,  the  appropriation 
should  not  be  sufficient  to  redeem  them,  the  appropriation  must  be  held 
to  have  been  exhausted  only  in  respect  of  bonds  representing  that 
amount  last  presented." 

But  it  cannot  well  be  conceived  how  any  such  question  can  arise. 
The  appropriation  for  the  payment  of  the  class  of  bonds  now  in  ques- 
tion is,  by  act  of  July  14, 1870,  of— 

"Any  coin  of  the  United  States  in  the  Treasury  •  •  •  to  buy 
at  par,  and  cancel  any  six  x>er  cent,  bonds,"  &c. 

This  includes  always  a  sufficient  sum  to  pay  all  bonds  to  the  rightful 
owners.  And  so  have  been  the  appropriations  for  similar  purposes. 
(Bev.  Stats.,  3689,  3693;  12  Stats.,  346;  18  Stats.,  371.) 

The  appropriation  for  the  payment  of  interest  on  the  public  debt  is 
in  likjd  manner  indefinite  in  amount.    (Bev.  Stats.,  3689.) 

There  never  can  be  said  to  be  a  deficiency  in  the  appropriation. 
Duplicate  'payments  might,  indeed,  make  the  gross  sum  of  payments 
exceed  the  gross  sum  of  the  bonds  or  of  interest  entitled  to  payment. 
But  that  could  only  raise  a  question  whether  the  erroneous  payment 
made  to  a  fraudulent  claimant  should  not  be  charged  to  some  other 
account. 

As  to  other  appropriations  made  in  a  fixed  amount  for  a  specific  pur- 
pose, a  similar  question  might  arise. 

A  payment  erroneously  made  to  a  fraudulent  claimant  cannot  deprive 
a  rightfrd  claimant  of  his  title  to  payment.  (Boyle,  Law  of  Funds,  6, 
London,  1875 ;  Davis  vs.  Bank  of  England,  2  Bing.,  393 ;  5  Bam.  & 
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Cress.,  185;  Stone  vs.  Marsh,  6  Id.j  551  •;  Cole  vs.  Bank,  10  Adol.  & 
EIL,  437 ;  Sloman  vs.  Bank,  14  Sim.,  485 ;  Hx  parte  Bolland,  Mont. 
&  Mac,  315 ;  Hmne  vs.  Bolland,  Byan  &  Mood.,  371.)  If  the  fraudulent 
payment,  by  being  charged  to  the  appropriation,  would  exhaust  it,  the 
charge  should  be  transferred  to  some  other  aocount.  If  the  law  has 
made  no  provision  for  such  case,  as  it  has  not,  stiU  the  erroneous 
payment  cannot  properly  stand  charged  to  the  appropriation,  but  must 
go  to  an  account  for  appropriation  by  Congress. 


The  Secretary  of  the  Treasury,  by  letter  of  October  30, 1880,  to  the 
First  Comptroller,  requested  him  to— 

^' Cause  an  account  to  be  stated  in  favor  of  the  Treasurer  of  the 
United  States  for  said  amount  of  the  principal  ((500)  and  interest| 
($212  47,)  to  be  reported  to  Congress  for  the  necessary  appropriation, 
under  the  act  of  June  14, 1878,  to  reimburse  the  appropriation  from 
which  payment  was  made." 

An  account  was  stated  and  certified  as  follows: 

[Copy.] 

No.  27970.  Treasury  Department, 

Becorded lirst  Auditor^s  Office^  November  5, 1880. 

I  hereby  certify  that  I  have  examined  and  adjusted  an  account  be- 
tween the  United  States  and  James  GiMUan,  Treasurer  of  the  United 
States,  and  find  that  the  sum  of  seven  hundred  and  twelve  dollars  and 
forty-seven  cents  is  due  from  the  United  States  to  him,  being  the 
amomit  of  principal  and  interest  of  coupon  bond  No.  1716.  for  five 
hnndred  doUars,  first  series,  issued  under  act  of  February  25,  i862,  and 
paid  to  Hamilton  B.  Bussell,  administrator  of  the  estate  of  Mary 
McDonald,  dec'd,  by  fraudulent  statements  and  affidavits  of  himself 
and  others,  asserting  the  destruction  of  said  bond,  under  direction  of 
the  First  Comptroller,  dated  January  18, 1877,  viz: 

Principal f  600  00 

Interest  from  Nov.  1, 1864,  to  Dec.  1, 1871 212  47 

712  47 


For  which  sum  ^$712  47)  a  warrant  will  issue  in  favor  of  James  Gil- 
fiUan,  Treasurer  oi  the  U.  S.,  to  reimburse  his  account  with  the  Treas- 
ury, chargeable  to  the  appropriation,  act  of  June  14, 1878,  as  appears 
from  the  statement  and  vouchers  herewith  transmitted  for  the  decision 
of  the  Comptroller  of  the  Treasury  thereon. 

E.  M.  EEYNOLDS, 
"  First  Auditor. 

♦712  47 


To  the  Comptroller  of  the  Treasury. 
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I  admit  and  certify  the  above  balance,  this  eighth  day  of  November^ 
1880,  said  sum  to  be  reported  to  the  Speaker  of  the  House  of  Itepre* 
sentatives  for  consideration,  in  pursuance  of  the  act  of  June  14,  1878. 

WILLIAM  LAWRENCE,  Comptroller. 

To  the  Rbgisteb  of  the  Tbeasuey. 

It  may  be  doubtful  whether  this  certificate  falls  strictly  within  the 
act  of  June  14, 1878 ;  but,  whether  it  does  or  not,  it  is  proper  to  be  made. 

In  this  case,  the  claimant  is  entitled  to  payment  out  of  the  appro- 
priation for  payment  of  the  public  debt. 

Tbeasuby  Depabtment, 

First  Comptroller's  Office^  November  19, 1880. 


IN  THE  MATTER  OF  THE  FINDER  OF  A  GOVERNMENT 

COUPON  BOND -SALLU'S  CASE. 


1.  United  States  coupon  bonds  bein^  payable  to  bearer,  the  title  thereto  passes  by 

delivery.  Possession  even  fraudalently  obtained  is  primd  fwM  evidence  of 
ownership,  and  all  persons  not  chargeable  with  knowledge  of  the  fraud  may 
safely  purchase  from  the  holder. 

2.  K  the  holder  of  «uo^  bond  present  it  at  the  Treasury  Department  for  payment^ 

or  for  the  issue  of  a  new  bond,  and  give  notice  of  any  defect  in  his  title,  pay- 
ment to  him  will  not  relieve  the  Government  frt)m  the  duty  of  paying  the 
rightful,  legal  owner. 

3.  When  registered  bonds  are  presented  for  transfer  to  an  indorsee,  the  Government 

is  bouHd  at  its  peril  to  ascertain  the  genuineness  of  the  assignment ;  and  in 
transfers  by  operation  of  law,  as  in  case  of  administration,  bequest,  &^c.,  the 
Government  is  bound  to  ascertain  the  parties  who,  by  logal  right,  are  entitled 
to  be  inscribed  as  payees. 

4.  When  the  Government  is  chargeable  with  notice  that  the  holder  of  a  registered 

bond  is,  in  respect  thereof,  a  trustee,  and  of  the  character  of  the  trust,  it  can- 
not properly  permit  a  transfer  in  disregard  of  such  trust. 

5.  Payment  to  a  person  who  is  not  the  owner  of  a  registered  bond,  even  though  pro- 

cured by  false  personation  and  with  the  possession  of  the  bond,  will  not  relieve 
the  Government  from  liability  to  pay  the  rightful  claimant,  who  has  in  no  way 
participated  in  the  fraud. 

6.  Payment  or  transfer  of  registry  of  a  registered  bond  on  a  forged  indorsement  will 

not  deprive  the  bond  fids  owner  of  the  bond  of  his  rights  therein. 

7.  The  law  of  the  ^Mnidle  determines  distribution  of  the  personal  property  in  case 

of  intestacy,  testamentary  disposition,  sometimes  insolvent  assignments,  and 
other  transfers  by  operation  of  law ;  but  it  cannot  change  the  contract  made 
by  the  Government  in  the  bond  under  its  own  laws. 

8.  The  Secretary  of  the  Treasury  has  authority  to  prescribe  regulations,  not  incon- 

sistent with  law,  for  the  transfer  of  registered  bonds  and  the  character  of  evi- 
dence required  for  that  purpose. 

9.  In  the  absence  of  evidence  showing  what  construction  has  been  given  by  authori- 

tative courts  in  Belgium  to  article  2279  of  the  civil  code  of  that  nation,  the 
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wordfl  theiem,  ^^ movable  objeeUf"  will  not  be  deemed  to  include  Goyemment 
bonds  of  the  United  States. 

10.  JadiclAl  proceedings  of  a  foreign  country  which  undertake  (1)  to  furnish  evidence 

of  title,  as  against  a  former  owner,  in  the  holder ,  by  finding,  of  a  coupon  bond ;  or 
(2)  by  decree  to  divest  the  title  of  such  former  owner  and  invest  it  in  such 
finder,  will  be  deemed  void  unless  notice,  actual  or  conetrucHve,  has  been  given 
to  such  former  owner. 

11.  In  courts  of  general  jurisdiction,  if  the  record  is  silent,  process  may  be  presumed; 

bat  in  tribunals  of  special,  statutory,  or  limited  jurisdiction,  the  record  is  void 
unless  it  show  process  served  on  or  notice  to  parties  to  be  affected  thereby. 

12.  The  decree  of  a  competent  judicial  tribunal  of  a  foreign  country,  on  process  or 

notice  investing  the  finder  and  holder  of  a  coupon  bond  of  the  United  States 
with  title  thereto  against  Sk  former  owner,  is,  on  principles  of  international  comity, 
to  be  deemed  valid  in  favor  of  such  holder  as  against  citizens  or  subjects  of 
that  country,  but  not  as  against  citizens  or  subjects  of  other  countries. 

13.  It  will  not  be  preeumed  that  the  party  against  whom  such  foreign  decree  is  made 

is  a  citizen  of  the  country  in  which  it  is  so  made,  but  such  citizenship  must  be 
found  by  the  decree  or  proved  aliunde. 

14.  On  general  principles  of  the  common  and  civil  law,  the  finder  of  a  Government 

bond  acquires  no  title  therein. 

15.  When  the  holder  of  a  Government  bond  presents  it  at  the  Treasury  for  payment, 

with  evidence  showing  him  not  to  be  the  owner  or  entitled  to  payment,  he  has  no 
right  to  a  return  of  the  bond  to  his  custody.  It  is  the  duty  of  the  Government 
to  hold  it,  in  order  to  protect  the  rights  of  the  real  owner  until  he  demands  it. 

Under  the  acts  of  Congress  of  July  14, 1870,  (16  Stats.,  272,)  and 
January  20,  1871,  (16  Stats.,  399,)  United  States  Government  bonds, 
bearing  interest  at  5  per  cent,  per  annum,  payable  quarter-yearly,  and 
redeemable  at  the  Treasury  of  the  United  States,  May  1,  1881,  were 
issued,  to  the  amount  of  9299,127,200.  They  are  of  two  classes:  regis- 
tered and  coupon.  Among  the  coupon  bonds  is  one,  No.  13654,  for 
11,000,  which  was  presented,  somewhat  mutilated,  at  the  Treasury 
Department  by  Speyer  &  Co.,  of  New  York  city,  by  letter  of  October 
19, 1877,  asking  for  the  issue  of  a  new  bond  on  behalf  of  Pierre  Fran- 
cis Sallu,  of  Brussels,  Belgium,  claiming  to  be  the  owner. 

The  following  is  a  copy  of  the  bond,  omitting  coupons  attached 
thereto: 

Interest,  |  Funded  Loan  of  1881.  \  5  pee  cent. 

Ifo.  13654. 

United  States  of  Ahebiga  are  indebted  to  the  bearer  in  the 
«um  of  One  Thousand  Dollars. 

This  bond  is  issued  in  accordance  with  the  proyisions  of  an  act  of 
Congress  entitled  '^An  act  to  authorize  the  reminding  of  the  national 
debt,  approved  July  14, 1870,  amended  by  an  act  approved  January 
20, 1871,"  and  is  redeemable  at  the  pleasure  of  the  United  States,  after 
the  first  day  of  May  A.  D.  1881,  in  coin  of  the  standard^ralue  of  the 
United  States  on  said  July  14, 1870,  with  interest,  in  such  coin,  fipom 
the  day  of  the  date  hereof,  at  the  rate  of  five  pee  centum  per  annum, 
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payable  quarterly,  on  the  first  day  of  February,  May,  Augofit,  and 
Kovember,  in  each  year.  The  principal  and  interest  are  exempt  from 
the  payment  of  bM  taxes  or  daties  of  the  United  States,  as  well  as  from 
taxation  in  any  form,  by  or  under  State,  municipal,  or  local  authority. 

Washington,  May  1, 1871. 
Entered:  H.  0.    Becorded:  C.  K.  W.  S. 

JOHN  ALLISON, 

Register  of  the  Treasury. 

The  following  evidence  is  presented: 

[Tranalation.  ] 

cobimunal  adb4inistrati0n  of  brussels. 
Bureau  of  Found  Objects. 

Extract  of  Article  2219  of  the  Civil  Code, 

In  the  case  of  movable  objects,  the  iK>ssession  gives  title.  Never- 
theless, he  who  has  lost  a  thmg,  or  from  whom  it  has  been  stolen,  can 
reclaim  it  during  three  yearSj  beginning  from  the  date  of  the  loss  or 
theft,  from  the  party  in  whose  hands  he  finds  it,  to  whom  the  right  of 
recourse  to  the  person  from  whom  he  received  it,  is  reserved. 
This  is  a  literal  copy. 

Brussels,  June  26, 1880. 
Le  Ss.  Chef  de  Bureau: 

L.  Db  MEYER. 

Brussels,  January  21, 1878. 

T^  oommu-     Thc  undersigucd  certifies  that,  on  the  17th  of  July,  1874^ 

tbnof  BnuMia.  Mr.  Pierre  Fran9ois  Sallu,  living  at  No.  42  Waterloo  Road, 

declared  that  he  had  found,  in  the  Quartier  Leopold,  the 

flraigments  of  a  certificate  (or  bond)  for  one  thousand  dollars. 

Central  Diyis.     ^^^  fragments,  uot  having  been  reclaimed,  have  become 

ion  of  PoUco.     the  -pTope^  of  the  said  Mr.  Sallu,  since  the  17th  of  July^ 

1877. 

No.  — .        [Seal  of  Commis-    The  Commissary  in  Chief  of  Police : 

sa^  in  Chief  of  LENAEES. 

Police.] 

< 

Belgium  Stamp.  The  Burgomastcr  of  the  Commune  of  Saint  Gilles,  near 
Brussels,  certifies  that  Mr.  Pierre  Francois  Sallu,  hair- 
dresser, living  at  No.  42  Waterloo  Boad,  at  Saint  Gilles, 
this  day  appeared  before  him,  and  declared  to  him,  as  also 
appears  in  the  declaration  of  the  Commissary  in  Chief  of 
Police  of  Brussels,  that,  on  the  17th  of  July,  1874,  in  the 
Quartier  Leopold  at  Brussels,  he  found  the  fira.gments  of  a 
c  itopT*^"*  ^  certificate  for  bond)  for  one  thousand  dollars ;  that  said  firag- 
ments,  not  naving  been  reclaimed,  have  become  the  property 
of  said  Mr.  Sallu,  since  the  17th  of  July,  1877;  that  said 
certificate  (or  bond)  bears  the  number  13654. 

In  testimony  whereof,  tiie  said  Mr.  Sallu  signs  these 
presents,  with  us,  at  Saint  Gilles,  the  22d  of  January,  1878. 
For  the  Burgomaster: 

H.  WAFELAERTS,  Est 
The  claimant: 
P.  F.  Sallu. 
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Examined  and  legalized  as  the  signature  of  Mr.  Wafe-  eiSS^^stSp! 
laerts,  above  described. 

Brussels,  the  24tth  of  January ^  1878. 
The  Governor  of  Brabant: 

DUBOIS  THOM. 


Examined  and  legalized  as  the  signature  of  Mr.  Dubois  i.S?if  fo^S> 
Thorny  elsewhere  affixed.  -    Aiiun. 

Brussels,  the  25th  of  January^  1878. 
For  the  Minister  of  Foreign  Affairs. 

l^e  Director: 

P.  LESPIKT. 


Consulate  of  the  United  States  of  America, 

Brussels^  January  25, 1878. 

I,  John  Wilson,  United  States  consul  at  Brussels,  do  nSSSS"  ^^ 
hereby  certify  that  the  seals  and  signatures  of  the  withfn- 
named  public  officers  are  true  and  genuine.  * '  '*™ 

Given  under  my  hand  and  seal,  the  day  and  year  written. 

JNO.  WILSON, 

U.  8.  Consul, 


United  States  of  America,  ) 

State^  County y  and  City  of  New  York. ) 

I,  Thomas  D.  Gottman,  of  said  city,  do  hereby  certify  Notarial  seaL 
that  I  am  an  attorney  and  counsellor-at-law,  and  a  notary 
public  of  the  State  of  New  York,  for  the  County  of  New 
York;  that  I  am  coDversant  with  the  French  and  English 
laogOJEkges;  and  that  the  foregoing  is  a  true  and  complete 
translation  firam  the  French  into  English  of  the  annexed 
papers. 

Witness  my  hand  and  seal,  this  14th  day  of  July,  1879. 

THOMAS  D.  COTTMAN, 

Notary  Public,  N.  Y.  Co. 


Speyer  &  Co.,  on  behalf  of  Mr.  Sallu,  also  request  the  return  of  the 
bond,  in  case  of  refusal  to  issue  a  new  one. 

The  pai)ers  were  referred,  July  16, 1880,  to  the  First  Comptroller  in 
the  Department  of  the  Treasury  for  his  decision. 

Decision  by  William  Lawrence,  First  Comptroller  : 

The  issue  of  a  new  bond  in  lieu  of  one  wholly  or  in  part*  destroyed, 
or  80  defaced  as  to  impair  its  value,  is  expressly  authorized  by  statute  in 
fevor  of  "the  owner  of  such  destroyed  or  defaced  bond.*^  (Rev.  Stats., 
3702,  3703.) 
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The  first  inqairy  presented  is,  therefore,  as  to  the  ownership  of  this 
bond. 

There  are  some  characteristics  of  bonds  which  it  may  be  proper  to 
notice.  ^^  Coupon  bonds^  are  payable  to  bearer;  the  title  thereto  passes, 
like  coin  or  bank-notes,  by  delivery.  If  one  be  lost  or  stolen,  and  the 
finder  or  thief  sells  it  to  an  innocent  holder,  the  latter  becomes  the 
owner,  even  as  against  the  original  rightful  owner.  Possession,  whether 
rightful  or  by  fraud  or  larceny,  is  primd  faeie  evidence  of  ownership, 
and  all  persons  not  chargeable  with  knowledge  of  the  fraud  or  larceny 
may  safely  purchase  from  the  holder.  The  Government  may,  in  good 
faith,  pay  such  bond  to  a  party  having  its  possession,  and  cannot  again 
be  required  to  make  payment  to  any  other. 

When  the  holder  of  a  coupon  bond  presents  it  at  the  Treasury  for 
payment,  or  for  the  issue  of  a  new  bond,  if  it  be  mutilated  or  defaced, 
and,  in  good  faith  and  honesty,  as  every  claimant  should,  states  the 
character  of  his  title^  the  Government  is  bound  to  ascertain  whether 
some  other  person  be  the  rightful  owner ;  and,  if  so,  to  protect  such 
owner's  rights.    (McLaughlin  vs.  Waite,  5  Wend.,  404 ;  1  Op.,  90.) 

Bonds  inscribed  in  the  name  of  the  owner y  commonly  called  "registered 
bonds,"  are  different  in  many . respects  from  "coupon  bonds."  The 
former  are  payable  to  the  person  whose  name  is  inscribed  therein,  or  to 
his  assigns.  They  are  registered  in  the  office  of  the  Register  of  the 
Treasury,  and  can  only  be  assigned  or  transferred  by  the  indorsement 
of  the  payee,  or  his  authorized  agent,  or  by  operation  of  law,  as  in  the 
event  of  his  bankruptcy  or  death ;  and  when  transfers  are  made  the 
original  bonds  are,  or  may  be,  taken  up  and  cancelled  in  the  Treasury 
Department,  and  new  bonds  issued  in  favor  of  the  indorsee  or  owner. 
(12  Stats.,  121.) 

When  a  claimant  presents  a  registered  bond  at  the  Treasury  for 
transfer  orpa/ymentj  the  Government  is  bound  to  ascertain  the  legality 
of  his  title  thereto;  that  is,  to  verify  the  identity  of  the  person  claim- 
ing to  be  payee,  and  to  pass  on  the  genuineness  of  the  assignment 
thereon,  and  the  validity  in  law  of  transfers  by  operation  of  law,  as  in 
cases  of  intestacy,  last  will  and  testament,  marital  rights. 

When  the  Government  is  chargeable  with  notice  that  the  holder  of 
a  registered  bond  is,  in  respect  thereof,  a  trustee,  and  of  the  character 
of  the  trust,  it  cannot  properly  permit  a  transfer  in  disregard  or  viola- 
tion of  such  trust.  (Duncan  vs.  Jaudon,  15  Wall.,  165;  Lowry  vs.  Com. 
Bank,  Taney's  Dec,  310;  Shaw  vs.  Spencer,  100  Mass.,  389;  Ashton  vs. 
Atlantic  Bank,  3  Allen,  217;  Atkinson  vs.  Atkinson,  8  /ft.,  15;  Albert 
vs.  Savings  Bank,  1  Md.  Chanc.  Dec,  408 ;  Penn.  Life  Ins.  Co.  vs.  Austin, 
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42  Pa,  St,  257;  Garrard  vs.  Pitts.  &  Connell.,  &c.,Co.,  29  Jft.,  154; 
Dodson  vs.  Simpson,  2  Band.,  294 ;  TiUinghast  vs.  Ghamplin,  4  B.  I., 
173,213,;  Field  vs.  Schieffelin,  7  Johns.  Gh.,  160;  McLeod  vs.  Drum- 
mond,  14  Yes.,  353.) 

Payment  to  a  claimant,  without  title,  will  not,  as  a  general*  rule, 
relieve  the  Government  from  the  duty  of  paying  the  rightful,  legal 
owner;  unless,  indeed,  by  some  act  or  omission  of  duty,fn  the  nature 
of  an  estqppelj  he  has  sanctioned  or  induced  payment  to  another.  (Lowry 
9s.  Com.  Bank,  Taney's  Dec.,  310;  Texas  vs.  Hardenberg,  10  Wall.,  68; 
Duncan  vs.  Jaudon,  15  Wall.,  165.) 

In  case  a  registered  bond  is  lost  or  stolen,  the  finder  or  thief  ac- 
quires no  title;  and  if  the  Government  pays  the  finder  or  thief,  or  even 
a&  innocent  holder  by  a  forged  indorsement,  the  rightful,  legal  owner 
is  still  entitled  to  be  paid.' 

Adherence  to  these  principles  is  essential  to  the  public  credit.  They 
are  founded  on  reason,  sanctioned  by  usage  and  law;  they  exist  by  the 
tenns  of  the  contract  expressed  in  bonds,  and  the  laws  under  which 
these  are  issued ;  their  faithful  observance  by  the  Government  has  main- 
tained its  character  for  good  faith  unsullied,  and  thereby  inured  to  its 
benefit  by  securing  purchasers  of  bonds  at  low  rates  of  interest. 

The  common  law  prevails  generally  in  the  United  States,  modified 
in  some  respects  by  acts  of  Congress,  and  in  the  States  by  local  legis- 
lation. 

On  the  continent  of  Europe  the  general  principles  of  the  civil  law 
prevail,  modified  in  some  respects  by  legislation  and  usage.  The  law 
of  the  domicile  of  the  owner  of  a  coupon  or  registered  bond  may  have 
an  important  bearing  in  determinin|f  transfers  of  title  by  operation  of 
lawj  and  sometimes  in  the  case  of  transfers  by  contract  or  act  of  the 
parties,  as  well  as  on  the  evidence  to  support  them. 

But  no  law  of  domicile  can  change  the  contract  which  the  Govern- 
ment has  made  in  the  bond  under  its  own  laws.  For  some  purposes  the 
law  of  the  domicile  enters  into  and  becomes  a  part  of  the  contract. 
Thns,  it  determines  distribution  of  the  personal  estate  in  case  of  in- 
testacy, the  disposition  by  last  will,  and  sometimes  insolvent  assign- 
ments and  similar  transfer  by  operation  of  law.  (Bouv.  Law  Die, 
''Domicil;'^  2  Williams,  Ex'rs,  [1516,]  [1517;]  1  Kent,  Com.,  75;  2  16., 
49,  63.) 

At  the  common  law,  personal  chattels  are  divided  into  two  classes, 
denominated  (1)  corporeal^  sometimes  called  cJioses  in  possession j  or,  as 
I  prefer  for  brevity,  ^^  tangibilities;^  and  (2)  incorporeal,  sometimes 
called  choses  inaction  ot intangibilities ;  and,  not  infrequently,  securities, 
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such  as  Gtoyernment  bonds  and  stocks,  pablio  securities.  (Schouler, 
Pers.  Prop.,  1-86,  94;  Williams,  Pers.  Prop.,  3  Am.  ed.,  6;  4  Pet.,  410 
see  12  Stats.,  129,  178;  16  Jfr.,  372;  Rev.  Stats.,  251;  3  WalL,  3,  27 
7  lb. J  23-31;  2  Bl.  Com.,  389;  2  Kent,  Com.,  351;  Gooley  on  Taxation 
Wilkinson  on  Public  Funds,  Lond.,  1839 ;  Boyle,  Law  of  Funds  and 
Securities,  Lond.,  1875.) 

In  the  civil  law,  these  distinctions  are  recognized  under  the  name  of 
corporeal  and  incorporeal  movable  property.  (3  Surge's  Commentaries  on 
Colonial  and  Foreign  Laws  and  their  Conflict,  465-543,  London,  1838.) 

With  these  general  principles  in  view,  and  others  relating  to  special 
aspects  of  the  requests  made  on  behalf  of  Mr.  Sallu,  and  as  affecting 
the  title  to  the  bond  under  consideration,  the  questions  presented  may 
be  decided. 

A  new  bond  cannot  (1)  be  issued  on  this  amplication,  nor,  when  pre- 
sented, (2)  be  returned  to  the  claimant ;  for  reasons  which  will  be  stated. 

I. — 1.  If  it  be  assumed  that  the  Commissary  in  Chief  of  Police  of  Brus- 
sels and  the  Burgomaster  of  the  Commune  of  Saint  Grilles  had  authority 
to  a<^udge  the  title  of  the  bond  in  question  to  Mr.  Sallu,  there  is  no 
sufficient  description  of  it  in  the  proceedings  to  give  effect  to  a  judgment. 
There  is  no  description  even  as  of  a  bond  of  the  United  States;  and  in 
other  respects  it  is  imperfect. 

The  Secretary  of  the  Treasury  is  authorized  to  prescribe  '^  regula- 
tions" as  to  the  proof  required  for  the  issue  of  new  coupon  bonds.  (Bev. 
Stats,  161.) 

Among  the  regulations  prescribed  are  the  following: 

"Parties  presenting  claims  on 'account  of  coupon  •  •  •  bonds 
of  the  United  States  which  have  been  destroyed  wholly  or  in  part, 
•     •    •    ^^jii  \yQ  required  to  present  evidence  showing — 

"  1st.  The  number,  denomination,  date  of  authorizing  act,  and  series 
of  each  bond.    •    •    • 

"  2d.  The  time  and  place  of  purchase,  of  whom  purchased,  and  the 
consideration  paid. 

"3d.  The  material  facts  and  circumstances  connected  with  the  loss 
or  destruction  of  the  bonds. 

"  In  all  cases,  the  evidence  should  be  as  full  and  clear  cw  possiblCj  that 
there  may  be  no  doubt  of  the  good  faith  of  the  claimant.  Proofe  may 
be  made  by  affidavits  duly  authenticated,  and  by  such  other  competent 
evidence  as  may  be  in  the  possession  of  the  claimant." 

These  regulations  are  not  complied  with.    It  may  be  admitted  that 
they  are  to  some  extent  directory y  and* may  be  dispensed  with  by  the 
authority  that  makes  them;  but  the  reasonable  elements  of  certainty  in 
all  material  fact  s  are  always  essential.    (1  OreenL  £v.,  sees.  56-72.) 
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2.  The  evidence  submitted  in  connection  with  the  bond  shows,  and  the 
application  made  by  letter  admits,  that  Mr.  SaMu  claims  as  finder. 
These  facts — notitia  dioitur  d,  noscendo — charge  the  Government  with 
notice  that  there  was  another  person,  the  otoner^  whose  rights  are  to  be 
protected  unless  it  shall  be  sufficiently  shown  that  they  have  been  (1) 
divested  and  (2)  passed  to  Mr.  Sallu.  (Lowry  vs.  Com.  Bank,  Taney's 
Dec,  310;  Shaw  vs.  Spencer,  100  Mass.,  389;  Duncan  ve.  Jaudon,  15 
WaU.,  166.) 

Facts  which  would  not  be  sufficient  evidence  to  prove  a  given  claim 
may,  nevertheless,  in  law  ox>erate  as  notice  to  put  the  Government  on 
an  inquiry  into  the  rights  of  parties.  (3  How.,  333;  1  McL.,  110 ;  2  ii., 
267, 412;  3  J6.,  368;  7  Pet,  262;  1  Curt.,  390;  3  Story,  82;  1  Pa.  0.  C, 
525;  Lowry  vs.  Com.  Bank,  Taney's  Dec,  310;  Texas  vs.  Hardenburg, 
10  WalL,  68;  Duncan  vs.  Jaudon,  16  J6.,  165.) 

It  is  the  right  of  Mr.  Sallu  to  amend  or  add  to  his  proof;  and  for  the 
disposition  of  other  questions  which  would  then  arise,  it  may  be  as- 
sumed that  he  could,  and,  if  material,  would,  prove  by  proper  evidence 
all  that  his  claim  implies,  including  the  foreign  judgment,  exemplified 
as  the  law  requires.  (1  Greenl.  Ev.,  sees.  488,  614;  Church  vs.  Hub- 
hart,  2  Granch,  228 ;  Yeaton  vs.  Fry,  6  /&.,  336 ;  Buttrick  vs.  Allen,  8  Mass., 
273;  Packard  vs.  Hill,  7  Gow.,  434;  Henry  vs.  Adey/3  East,  221;  Buch- 
anan vs.  Bucker,  1  Gamp.,  63 ;  Flint  vs.  Atkins,  3  Jfr.,  216,  n.;  Gavan 
r«.  Stewart,  1  Stark.  E.,  525',  Black  vs.  Ld.  Braybrook,  2  Ib.y  7;  Ap- 
pleton  vs.  Ld.  Braybrook,  6  M.  &  S.,  34;  Gardere  vs.  Golumbian  Ins.  Go., 
7  Johns.,  614;  Thompson  vs.  Stewart,  3  Gonn.,  171;  Rorer  on  Inter- 
State  Law,  110-123;  Rev.  Stats.  U.  S.,  906,  906.) 

n.— The  law  under  which  the  Ghief  of  Police  and  the  Burgomaster 
aasomed  to  act  does  not  apply  to  <^  intangibilities,"  and  hence  no  title 
passed  to  Mr.  Sallu  or  is  evidenced  in  him  by  the  record  produced. 

1.  The  law  by  its  terms  applies  to  "movable"  objects — to  "things" 
of  that  character.  The  word  "thing"  is  to  be  construed  in  connection 
with  "movable  objects,"  according  to  the  maxim,  Noscitur  d,  sociis ;  and 
hence  means  a  tangible  personal  chattel,  not  an  intangibility. 

In  the  absence  of  any  jevidence  as  to  the  construction  placed  upon 
article  2279  of  the  Givil  Gode  of  Belgium  by  authoritative  courts  of 
that  country,  the  words  thereof,  as  translated  on  behalf  of  Mr.  Sallu, 
must  necessarily  be  construed  according  to  their  ordinary  acceptation 
in  this  country;  the  translatiop  having  been  made  for  the  information 
of  the  officers  of  the  Treasury  Department. 

2.  If  there  has  been  a  construction  of  this  taw  of  Belgium  by  an 
authoritative  court  of  that  country,  it  may  be  proved  by  producing  the 
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decisions  in  books  of  recognized  aathority,  or  by  the  testimony  of  those 
learned  in  the  law.  (1  Greenl.  Ev.^  sec.  488;  Church  vs.  Hubbart, 
2  Or.,  237;  Brush  vs.  Wilkins,  4  Johns.  Ch.,  520;  Dairymple  vs.  Dal- 
rymple,  2  Hagg.,  App'x,  15-144;  Mostyn  vs.  Fabrigas,  Cowp.,  174; 
Inge  vs.  Murphy,  10  Ala.  B.,  SS5]  Story,  Oonfl.  L.,  sees.  629,  642;  Bex 
vs.  Picton,  30  Howell,  St.  Trials,  515,  673 ;  In  re  Dormay,  3  Hmgg., 
Eccl.  B.,  767,  769;  Spence  t?«.  Ohodwick,  11  Jur.,  874;  Ingraham  vs 
Hart,  11  Ohio  St.,  255;  Holt  vs.  State,  W.,  690;  Baron  de  Bode's 
Oase,  8  Ad  &  £1.,  208.  See  Prof  Beinhold  Schmid's  treatise  on  <^The 
Supremacy  of  Law  in  Belation  to  the  Limitations  of  Territory  and 
Time:"  Jena,  1863.) 

No  evidence  of  construction  by  such  court  has,  however,  been  pro- 
duced. 

III. — If  it  be  assumed  that  the  law  of  Belgium  applies  to  intanffUnli' 
ties,  still,  the  proceedings  before  the  Oommissary  in  Chief  of  Police  and 
the  Burgomaster  cannot  invest  Mr.  Sallu  with  title. 

Assuming  that  the  judicial  proceedings,  if  they  may  be  so  termed, 
before  these  officials  are  offered  either  (1)  as  furnishing  evidetice  of  a 
possession  for  three  years,  thereby  giving  title  under  article  2279  of  the 
Belgian  Civil  Oode;  or  (2)  as  in  the  nature  of  a  judgment  in  reniy  vest- 
ing a  title  in  Mr.  Sallu,  and  consequently  divesting  the  title  of  the 
former  owner;  they  will  be  considered  in  both  aspects. 

1.  Testimony  may  be  perpetuated  by  decree  in  equity,  or  by  special 
modes  in  pursuance  of  statute;  then  it  becomes  evidence  for  ftiture 
use. 

But  on  every  principle  of  justice  and  of  law,  a  party  whose  right 
is  to  be  divested  by  a  judicial  instrument  of  evidence  must  have  noticcj 
actual  or  constructivej  that  such  instrument  is  to  be  made;  else  it  cannot 
operate  against  him. 

Notice  by  publication  has  been  deemed  in  many  cases  sufficient  in 
judicial  proceedings.  (Oooley,  Oonst.  Lim.,  4th  ed.,  506,  [404;]  In  re 
Empire  Oity  Bank,  18  N.  Y.,  200;  Eockwell  vs.  Nearing,  35  N.  Y.,  314; 
Nations  vs.  Johnson,  24  How.,  195;  Beard  vs.  Beard,  21  Ind.,  321; 
Mason  vs.  Messenger,  17  Iowa,  261.) 

Such  notice  cannot  authorize  a  personal  judgment;  (Oooley,  [404]  n.;) 
nor  operate  on  persons  who  are  not  citizens  or  residents  of  the  country. 
(Story,  Oonfl.  L.,  sees.  29,  541-546;  Bischoff  vs.  Wethered,  9  Wall.,  812; 
Schesby  vs.  Westenholz,  Law  Rep.,  6  Q.  B.,  153;  Huberus,  torn.  2,  lib. 
1,  tit.  3,  sec.  2,  p.  538;  Henry  on  Foreign  Law,  ch.  8,  p.  54;  ch.  9,  p. 
63;  ch.  10,  p.  71;  1  Bojllenois,  Pr.  G6n.,  4,  5,  p.  3;  Vattel,B.  l,ch.  19, 
sec.  213;  Id.,  B.  2,  ch.  8,  sees.  99-103;  Oaldwell  vs.  Van  Tlissenger,  16 
Jur.,  115;  9  Bug.  L.  and  Eq.,  51.) 
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2.  A  notice,  sufficiently  describing  the  property,  may  be  given  by  puhli- 
cation  even  to  an  unkn&wn  owner  ^  bat  every  just  code  or  system  ol 
laws  must  give  an  opportunity  to  be  heard  in  court  before  evidence, 
which  is  to  result  in  a  change  of  title,  can  be  given.  These  principles 
are  settled  by  abundant  authority. 

It  is  a  maxim  of  the  common  law,  Audi  alteram  partem. 

The  ancient  moralist  and  poet,  Seneca,  has  given  us  a  rule  of  the  civil 
law  sanctified  with  age: 

'^  Quicunque  aliquid  etatuerit^  parte  inaudita  altera^ 
Aequum  licet  statuerity  haud  aequusfuerit " — 

(Whosoever  shall  have  determined  anything  without  hearing  the 
other  side,  may  have  decreed  justly,  yet  he  will  not  have  been  just.) 
(6  Rep.,  52a;  11  Eep.,  99  a;  4  Bxch.,  97;  14  C.  B.,  165,  E.  C.  L.  R.,  vol. 

78.) 

Fortesque  declared  that  ^Hhe  laws  of  God  and  man  both  give  the 
party  an  opi)ortunity  to  make  his  defence,  if  he  has  any."  {In  re  Pol- 
lard, L.  R.  2  P.  C,  106-120;  Broom,  Leg.  Max.,  114;  Doughty  t?«.  Hope, 
3  Denio,  594;  In  re  Empire  City  Bank,  18  N.  Y.,  199;  Nations  V8.  John- 
son, 24  How.,  204;  Black  well.  Tax  Titles,  213;  Rorer,  Inter- State  Law, 
112,  notes.) 

The  Constitution  declares  that — 

^^Xox>erson  shall  •  •  •  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law.^    (Art  V  of  Amendments.) 

In  favor  of  the  judgments  and  decrees  of  courts  of  general  jurisdic- 
tion^ process  or  notice  may  be  presumed  when  the  record  is  silent.  (7 
Cincinnati  Am.  Law  Rec,  417;  Harvey  vs.  Tyler,  2  Wall.,  328;  Grig- 
non  vs.  AgAoTy  2  How.,  319;  Kennedy  vs.  Georgia  Bank,  8  How.,  586; 
Pennington  vs.  Gilson,  16  How.,  65;  Kemp  vs.  Kennedy,  Pet.  C.  C,  30; 
Gray  vs.  Larrimore,  2  Abb.  C.  C,  542;  Lathrop  vs.  Stewart,  5  McL., 
167;  Crabbt7«.  Atwood,  10  Ind.,  331;  Spencer  vs.  Brockaway,  1  Ohio, 
259;  Sloo  vs.  Lea,  18  Ohio,  307;  Morgan  vs.  Burnet,  Jd.,  535;  Rey- 
nolds vs.  Stansbury,  20  Ohio,  344;  Robertson  vs.  Smith,  18  Johns.,  459; 
17  Wend.,  483;  Wheeler  vs.  Raymond,  8  Cow.,  314;  Bloom  vs.  Burdock, 
IHiD,  130;  Settlemier  vs.  SulUvan,  97  U.  S.,  444.) 

Many  authorities  are  collected  by  Cooley,  showing  when  records 
have  been  held  void  for  want  of  notice,  when  recitals  of  notice  have 
been  held  conclusive,  and  when  they  may  be  disproved.  (Const.  Lim., 
4thed.,  22-23,  [17]  n.) 

But  in  tribunals  of  special^  statutory  ^  or  limited  jurisdiction^  the  process 
or  ^otice,  and  every  fact  requisite  to  give  authority  to  make  a  judgment, 
decree,  or  evidence,  must  appear  of  record.  (Comstock  vs.  Crawford, 
3  Wall,  396;  Sparks  vs.  Lee,  1  Sawyer,  713;  Mathewson  vs.  Sprague,  1 
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Cart.,  467;  2  How.,  319;  Pet.  C.  C,  30;  2  Abb.  C.  C,  54J:  20  Ohio 
363.) 

The  legal  character  of  the  jurisdiction  exercised  by  the  Ccoimissary 
iu  Chief  of  Police  and  by  the  Burgomaster  is  not  shown.  1 1  is  appar- 
ent that  it  must  be  in  this  case  a  special,  statutory,  limited  junsaiction ; 
and  hence  the  record,  being  silent  as  to  notice,  must  be  deemed  ab 
without  validity. 

If  these  principles  are  not  recognized  in  Belgium,  they  will  never- 
theless be  recognized  by  the  Government  of  the  United  States. 

The  law  that  attempts  in  any  country  to  make,  without  notice  actual 
or  constructive,  evidence  which  is  to  divest  a  prior  owner  of  title,  will 
never  be  regarded  here. 

This  Government  cannot  recognize  or  enforce  a  rule  of  law  which 
disregards  every  principle  of  reason,  justice,  and  morality,  and  which 
is  against  the  policy  of  our  systems  of  jurisprudence.  (Bradstreet  vs, 
Keptune  Ins.  Co.,  3  Sum.,  607 ;  Snell  vs.  Faussatt,  1  Wash.  C.  C,  271 ; 
Hounditch  vs.  Donegal,  8  Bligh,  E.,  301;  Buchanan  vs.  Eucker,  9  East, 
192 ;  Sawyer  vs.  Maine  F.  and  M.  Ins.  Co.,  12  Mass.,  296 ;  The  Mary, 
9  Cranch,  126, 144.) 

It  cannot  recognize  the  doctrine,  (xistigatque  auditqtie.  (Story, 
Confl.  L.,  sec.  646 ;  Ersk.  Inst.,  B  1,  tit.  2,  sees.  17,  18 ;  Id.j  B  4,  tit.  1, 
sec.  8 ;  Douglas  vs.  Forrest,  4  Bing.  E.,  686, 690 ;  Bischoff  vs.  Wethered, 
9  Wall.,  812 ;  Schesby  vs.  Westenholz,  Law  Eep.,  6  Q.  B.,  163.) 

Whatever  force  and  obligation  the  laws  of  one  country  have  in 
another  depend  upon  the  laws  and  municipal  regulations  of  the  latter; 
that  is  to  say,  upon  its  own  proper  jurisprudence  and  polity,  and  upon 
its  own  express  or  tacit  consent.    (Huberus,  lib.  1,  t.  3,  sec.  2.) 

In  Erickson  vs.  !Nesmith,  16  Gray,  221,  Judge  Bigelow,  in  discussing 
the  comity  of  nations,  which  gives  effect  to  foreign  judgments,  said : 

^^  The  courts  of  a  State,  where  the  laws  of  a  foreign  State  are  sought 
to  be  enforced,  will  use  sound  discretion  as  to  the  extent  and  mode  of 
exercising  this  comity.  They  wiU  not  suffer  foreign  laws  or  statutes  to 
work  injury  or  injustice  upon  their  own  citizens,  nor  permit  their  tri- 
bunals to  be  used  for  the  purpose  of  affording  remedies  which  are 
denied  to  parties  in  the  jurisdiction  of  the  State  that  enacted  the  law. 
and  which  tend  to  operate  with  hardship  on  their  own  citizens  ana 
subjects."  (Wharton,  Confl.  L..  310;  7  Cincinnati  Am.  Law  Becord, 
676 ;  Swearingen  vs.  Morris,  14  Ohio  St.,  429.) 

In  this  case  it  is  not  shown  either  (1)  that  there  was  notice  to  the 
original  owner  of  the  bond,  or  (2)  that  the  Commissary  in  Chief  of 
Police  or  the  Burgomaster  constituted  such  a  court  of  general  jurisdiction 
as  that  notice  must  be  presumed. 

The  proceeding  does  not  show  that  the  original  owner  or  his  resi- 
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denoe  was  unknown  to  Mr.  Sallo,  so  as  to  furnish  on  exeme  for  want  of 
personal,  or  to  raise  an  implication  of  eonstructive,  service  of  notice. 
(People  vs.  Stanley,  6  Ind.,  410.) 
For  ikese  reasons  the  claim  of  Mr.  Sallu  must  be  rejected. 

lY. — ^If  the  law  of  Belgium  authorizes  a  judicial  tribunal  to  make 
its  decree  evidence  of  title  in  the  finder  of  a  coupon  bond,  after  three 
years'  possession  and  proper  notice  to  the  loser  of  the  bond,  and  if  the 
finder  submit  the  bond  to  the  jurisdiction  of  such  tribunal,  and  a  decree 
Iq  his  flavor  be  duly  made,  it  would,  as  between  subjects  of  the  Belgian 
^emmentj  be  respected  by  the  executive  officers  of  the  United  States. 

1.  This  i>osition  is  well  supported  by  the  authorities. 

Wharton  (Gonfl.  L.,  sec.  369)  says : 

^^It  is  *  *  *  a  question  which  lies  at  the  root  of  international 
law,  that  a  x>er8on  who  becomes  domiciled  in  a  State  accepts  its  law  as 
binding  his  person."  (See  also  sees.  276,  337,  342,  347,  364,  369,  378, 
382;  Story,  Confl.  L.,  sees.  386,  390,  409,  477,  682.) 

To  the  same  effect  see  Hughes  vs.  Cornelius,  2  Shower,  232;  T.  Baym., 
473,  and  Skin.,  59 ;  Rose  vs.  Himely,  4  Granch.  241 ;  Hudson  vs.  Guestier, 
Id.<f  293 ;  Grousdon  vs.  Leonard,  JcL,  434 ;  ^rent  vs.  Ghapman,  5  J5., 
358;  The  Mary,  9  lb..  126-142;  Gelston  vs.  Hoyt,  3  Wheat.,  246j  Wa- 
ters vs.  Barton,  1  Gold.,  (Tenn..)43;  Newberry  vs.  Blakely,  3  Hen.  & 
Mum.,  67;  Green  vs.  Van  BusKirk,  7  Wall.,  139;  Shelby  vs.  Guy,  11 
Wheat.,  361;  Smith  vs.  Smith,  19  Grat.,  (Ya.,)  545;  Hunter  vs.  Potts, 
4  T.  R.,  182 ;  Phillips  vs.  Hunter,  2  H.  Bl.,  402 ;  Lee  on  Bankruptcy,  111 ; 
Solomons  vs.  Boss,  1  H.  BL,  131,  n.;  Jollet  vs.  Deponthieu,  Id..  132,  n.; 
Neale  vs.  Gottingham,  Jd.,  133,  n.;  Sill  vs.  Worswick,  Id.j  693;  Brad- 
street  vs.  Neptune  Ins.  Go.,  3  Sum.,  600 ;  Schouler,  Pers.  Prop.,  353, 366, 
367;  Chapman  vs.  Bobertson,  6  Paige,  630;  3  Burge,  752,  763,  764; 
Oliver  vs.  Townes,  14  Martin,  La.  Ann.,  93;  Westlake,  Priv.  Inter.  L., 
aecs.  267-269;  4  Phil.,  396-417.) 

Additional  authorities  will  be  presented  when  considering  transfers 
by  operation  of  law. 

It  might  be  urged  with  much  force  that  a  coupon  bond  is  not  prop- 
erty per  scj  but  Only  evidence  of  a  right  to  receive  in  future  money, 
which  may  not  now,  but  hereafter  may,  be  in  the  Treasury  of  the  United 
States,  out  of  the  jurisdiction  of  the  Belgian  courts,  and  on  which  Bel- 
gian law  could  have  no  extra-territorial  operation.  (Draft  case,  ante^  20 ; 
Owen  vs.  Miller,  10  Ohio  St.,  144;  Buchanan  vs.  Alexander,  4  How.,  20; 
Ogden  vs.  Saunders,  12  Wheat.,  214;  Baldwin  vs.  Hale,  1  Wall.,  223; 
State  Tax  Gase,  15  Wall.,  326;  Id.,  300;  Borer,  Int.  St.  L.,  10, 167, 168; 
13  Pet,  519;  13  Mass.,  1;  6  ffill,  527;  8  Iowa,  304;  5  Otto,  714;  27 
Ala.,  391.) 

Bat  Sk  foreign  government  must  be  permitted  to  govern  its  own  citi- 
zens and  determine  their  title  to  coupon  bonds,  when  possession  can  be 
delivered  in  pursuance  of  judgments. 


226  First  Comptroller's  Office,  Treasury  Department 

2.  This  principle  does  not  contravene  the  contract  of  the  Government 
to  pay  the  hearer  of  such  bond)  when  he  comes  with  a  title  valid  by  the 
law  of  the  country  to  whose  laws  he  is  amenable.  It  does  not  interfere 
with  the  policy  or  interest  of  our  Government  to  the  extent  of  requiring 
a  disregard  of  the  comity  which  recognizes  the  validity  of  foreign 
iudgments. 

But  when  the  claimant,  as  in  this  case,  gives  notice  that  his  title, 
however  valid  it  may  be  according  to  Belgian  law,  rests  solely  on  pos- 
session, his  claim  can  be  considered  only  when  supported  by  judicial 
evidence  of  his  right,  founded  on  a  judgment,  decree,  record,  or  other 
proceeding,  to  which  the  rightful  owner  had  been  made  a  party. 

Such  evidence  could  arise  in  a  proceeding  in  Belgium  (1)  to  establisli 
it,  or  perpetuate  testimony  therefor,  or  (2)  to  determine,  on  application 
of  the  loser  or  former  owner,  the  right  of  possession  as  between  subjects 
of  that  government  J  wherein  judgment  or  decree  was  rendered  in  favor 
of  the  holder. 

(1.)  It  will  be  observed  that  Mr.  Sallu  is  not  asserting  a  title  by  i>osses- 
sion  imder  a  statute  of  limitation,  and  asking  to  establish  it  by  evidence 
without  the  aid  of  the  proceedings  before  the  Belgian  officials  named. 
Executive  officers  of  this  Government  have  no  authority  to  decide  such 
a  question,  because  there  is  no  provision  for  process  or  notice  by  publi- 
cation to  adverse  claimants ;  and,  as  such  notice  is  requisite  on  princi* 
pies  of  morality  and  law,  it  is  evident  that  Congress,  in  authorizing  the 
issue  of  coupon  bonds,  and  of  duplicates  in  case  of  d^truction,  and^ 
finally,  payment,  and  in  making  no  provision  for  adjudicating  title  by 
length  of  possession  without  original  right,  did  not  intend  that  execu- 
tive officers  should  try  any  such  question  of  title. 

There  is  no  statute  of  limitations  in  any  American  State  giving  title 
by  possession  merely.  If  there  be  one  in  a  foreign  State,  (and  most 
likely  there  is,  in  States  where  the  civil-law  principle  of  Usucapion 
laid  down  in  the  Twelve  Tables,  prevails,)  and  no  provision  exist  for 
furnishing  judicial  evidence  of  title  as  between  citizens  or  subjects 
thereof,  the  adverse  claimants,  if  knownj  could,  when  demanding  pay- 
ment, be  remanded  to  the  courts  to  paiss  on  their  claims.  If  such  case 
shall  arise,  the  jurisdiction  of  the  Court  of  Claims  and  of  other  courts 
can  be  considered.  (Be v.  Stats.,  sec.  1063  5  Darst  vs.  Brockaway,  11  Ohio, 
462 ;  Blakeney  vs.  Goode,  30  Ohio  St.,  350 ;  Burr  vs.  Gregory,  2  Paine^ 
429;  Brooks  vs.  Stolley,  3  McL.,  525;  2  Hill,  159;  Sherman  vs.  Cham- 
plain  Tr.  Co.,  31  Vt.,  162;  2  Shaw,  162;  5  Op.,  670;  16  Op.,  367 ;  Mezes 
vs.  Greer,  1  McAllister,  401 ;  s.  c,  24  How.,  268 ;  Glenny  vs.  Langdon^ 
98  XJ.  S.,  24;  Phelps  vs.  McDonald,  99  IT.  S.,  306;  Clark  vs.  Clark,  17 
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How.,  315;  Miln^r  9«.  Metz,  16  Pet.,  221;  Trist  m.  Child,  21  WalL,  441; 
Safford's  case,  post^  262,  in  which  this  subject  is  more  ftdly  discussed.) 
(2.)  If  the  proceedings  of  the  Commissary  in  Chief  of  Police  and 
0f  the  Burgomaster  in  relation  to  the  bond  in  question  were  designed 
to  have  the  effect  of  a  judgment  in  renij  and  even  if  they  were  admis- 
sible as  to  a  coupon  bond,  they  are,  for  the  reasons  already  stated, 
&taUy  defective. 

Such  a  question  of  title,  as  between  citizens  or  subjects  of  a  foreign 
State,  would  be  somewhat  different  from  that  arising  in  a  case  affecting 
the  right  of  one  of  our  own  citizens.  If  the  contest  were  made  by  a  for- 
eigner against  a  citizen  of  the  United  States  in  a  court  in  this  country, 
it  would  be  governed  by  the  law  of  this  country.  (3  Burge,  Comm.  878 ; 
Story,  Confl.  L.,  sec.  576;  Wharton,  Confl.  L.,  sees.  381,  534,  535,  n.; 
Huber,  De  Confl.  Leg.,  sec.  7 ;  Weber,  Natiirliche  Yerbindlichkeit,  sec. 
96;  FcBlix,  Du  Droit  Int.  Priv.,  147-149.) 

v.— In  conceding  to  the  Belgian  tribunals  the  jurisdiction,  as  between 
Belgian  subjects,  to  adjudge  a  transfer  of  the  titie  in  a  coupon  bond  from 
a  loser  tojBk  finder ^  some  explanation  is  required,  in  order  to  avoid  miscon- 
struction. 

1.  TSo  decree  of  a  foreign  court  could,  as  a  general  rule,  transfer  titie 
even  in  a  coupon  bond,  unless,  having  jurisdiction  of  all  parties  in  inter- 
est, it  could  give  posseeeion  thereof  to  the  person  in  whom  it  vested  title. 

a.  The  necessity  of  preserving  to  the  United  States  the  convenience, 
created  by  the  policy  of  the  law,  of  making  coux>on  bonds  payable  to 
hearer  J  is  imperative,  and  cannot  be  evaded ;  for  this  condition  is  a  part 
of  the  contract  printed  on  the  face  of  the  bonds  themselves. 

The  Supreme  Court  of  the  XJmted  States,  in  the  Foreign-held  Bond 
case,  15  Wallace,  326,  discussing  railroad  bonds  payable  to  bearer,  has 
said  that  no  laws  of  a  State  <' inconsistent  with  the  terms  of  a  con- 
laract,  made  with  or  payable  to  parties  out  of  the  State,  have  any  effect 
apon  the  contract  whilst  it  i^in  the  hands  of  such  parties  or  other  non- 
residents." 

As  to  Government  bonds,  the  contract  of  the  United  States  cannot 
be  interfered  with  by  the  laws  of  any  other  country,  no  matter  where  the 
holders  may  reside;  and  payment  of  a  coupon  bond  cannot  be  required 
by  a  judicial  decree  in  favor  of  a  party  who  does  not  thereby  acquire  a 
lawftd  i>os8ession. 

h.  Any  other  rule  would  subject  the  Government  to  the  danger  of 

double  x>ayment8,  and  of  leaving  an  outstanding  bond  which  might  pass 

to  innocent  holders. 

H.  Ex.  Doc  81 16 
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2.  It  must  be  understood,  also,  that  a  registered  bond  cannot  generally 
be  transferred  by  the  decree  of  a  foreign  court,  unless,  perhaps,  by 
proceedings  inpersonam^  which  secure  an  actual  delivery  and  assign- 
ment on  the  bond  in  proper  form,  and  i>0S8ibly  by  decree  securing  the 
delivery  of  the  bond  and  transfer  of  title.* 

a.  This  is  the  result  of  (1)  the  terms  of  the  statute  authorizing  the 
issue  of  bonds,  (2)  the  contract  as  stated  in  the  bonds,  and  (3)  the 
^^regulations"  as  to  transfer  which  are  made  in  pursuance  of  law. 

(1.)  The  act  of  Congress  of  February  25, 1862,  which  practically  com- 
menced the  creation  of  the  existing  bonded  debt  of  the  United  States, 
declares  that — 

"The  coux)on  or  registered  bonds  •  •  •  shall  be  in  such  form  as 
the  Secreta^  of  the  Treasury  may  direct    (12  Stats.,  346.) 

They  are  to — 

"Be  paid  and  redeemed  by  the  United  States,  at  the  Treasury 
thereof."    (11  Stats.,  257;  12  Stats.,  346,  sec.  3.) 

They  are  made,  by  act  of  Congress  of  December  23, 1857,   ' 

"Transferable  by  assignment  indorsed  thereon  by  the  person  to  whose 
order  they  shall  be  made  payable^  accompanied  together  with  the 
delivery  of  the  notes  [bonds]  so  assigned."  (11  Stat8.,'258,  sec.  5;  12 
Stats.,  346,  sec.  3.) 

It  is  declared  that — 

"The  payment  or  redemption  of  said  notes  [bonds]  •  •  •  shall 
be  made  to  the  lawful  holders  thereof  resi)ectively." 

These  provisions  have  been,  in  effect,  carried  into  subsequent  acts. 

(2.)  The  form  presoribedy  as  authorized  by  law  for  registered  bonds,  is 
as  follows : 

*  In  England  provision  is  made  by  statute  on  this  subject  in  favor  of  Judgment 
creditors  of  owners  of  consols.  (1  and  2  Vic,  c.  110,  sees.  14,  15;  3  and  4  Vic,  o.  82^ 
sec  1;  Hulkes  v«.  Day,  10  Sim.,  41:  Williams,  Pers.  Prop.,  162;  Dundas  tw.  Dutens. 
1  Ves.,  jr..  198;  Simmonds  va.  Lora  Kinnaird,  4  Ves.,  jr.,  746;  Nantes  f».  Corrock,  y 
Ves.,  jr.,  188;  Bank  of  England  vs.  Lunn,  15  Ves^r.,  577;  Guy  w.  Pearkes,  18  Ves., 
Jr.,  197;  Miles  v«.  Presland,  4  Myl.  &  Cr.,  431;  Walls  V8.  Je&yes,  3  Mac  A,  Gord.. 
372;  see  Wilkinson  on  Public  Funds,  258,  Loud.,  1839;  Royle,  Lav  of  Funds  ana 
Securities,  Loud.,  1875;  McCarthy  vs.  Goold,  1  Ball.  &  B.,  390;  Taylor  m.  Jones,  2 
Atk.,  617;  Horn  vs.  Horn,  Amb.,  79;  Cockrane  vs.  Chambers,  M.  d^  8.,  1825;  7 
Law  Mag.,  323;  Hulmes  vs.  Tennant,  1  Bro.  C.  C,  16:  Birmingham  vs.  Sheridan,  33 
Beav.,  660;  Hunt  vs.  Gunn,  13  C.  B.,  N.  s.,  226.)  This  subject  is  discussed  in  Saf- 
ford's  case,  posty  262,  which  see.  The  courts  of  tne  United  States  exercise  extensive 
powers  in  equity  and  at  law  by  oapUu  ad  satisfadendumy  order  of  arrest,  proceedings  in 
aid  of  execution,  and  the  like;  but  whether  they,  or  the  State  courts,  can  transfer 
title  in  such  bonds,  is  not  now  in  question;  and  whether  a  statute  prescribing  the 
mode  of  transfer  excludes  all  other  modes — qucsret 
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ACT  OF  MARCH  3d,  1865. 

Cofuolidated  Debt  issued  under  Act  of  Congress  approved  Mch.  Mj  1865. 

Series  of  1867. 

(1000.)  ^'^  ^  HBBBBY  OBETIFIBD  THAT  (1000.) 

9997rti4.  e  [Vignette.]  C      "     9097824. 

Begiiier'a  Office,  THE  TTHITED  STATES  OF  AMEEIO A  Treasury  Dept, 

Are  indebted  unto  William  Fletchbb 

or  assigns  in  the  sum  of  onb  thousand  dollars,  redeemable  at  the 
pleasure  of  the  United  States  after  the  1st  day  of  July,  1872,  and  pay- 
able on  the  1st  day  of  July,  1877,  with  interest  from  the  1st  of  January, 
1879,  inclusiye,  at  6  per  cent.  i>er  annum,  payable  on  the  1st  day  of 
January  and  July  in  each  year.  This  debt  is  authorized  by  act  of 
Congress,  approved  March  3rd,  1865,  and  is  transferable  on  the  books  of 
this  office. 

WASHINaTON,  ,  18 — . 

Entered:  A.  B. 
Recorded:  G.  D. 

B F , 

Register  of  the  Treasury. 

[Redeemable  after  five,  and  payable  twenty,  years  from  July  Ist,  1867.] 

Transfer. 

No. . 

ONB  THOUSAND  DOLLABS. 

For  value  received,  I  assign  unto of ,  the  within  cer- 
tificate of  United  States  stock,  issued  by  the  Treasury  Department,  and 
hereby  authorize  the  Register  of  the  Treasury  to  transfer  said  stock 
on  the  books  of  the  Department. 

WM.  FLETCHER. 

Dated ,  18—. 

Executed  in  the  presence  of ,  of  the of , 

in  the  State  of . 

NOTK. — ^The  execution  of  the  above  aaaignment,  when  not  made  at  this  Depart- 
ment, mast  be  witnessed  by  a  United  States  Judge,  District  Attorney  or  clerk,  or  a 
Collector  of  the  Customs,  Imited  States  Treasurer,  or  Assistant,  or  American  Minister 
abroad.  United  States  Consul,  or  a  Notary  Public.  If  witnessed  by  either  of  the  two 
Ifttter,  SUB  official  seal  must  be  attached.  In  all  cases  the  witness  must  add  his  offi- 
cial designation  and  residence.  If  assigned  by  a  corporation,  it  must  be  described  as  the 
a«8i£nor.  When  it  has  not  been  previously  done,  evidence  of  the  official  character 
of  the  person  signing  must  be  furnished,  as  that  he  is  president  or  cashier  of  a  bank, 
and  ^so  proof  of  his  authority  to  make  the  assignment.  Executors,  administrators, 
and  trustees,  when  the  stock  stands  in  the  name  of  the  person  they  represent,  must 
famish  legal  evidence  of  their  official  character  to  be  filed. 

The  Secretary  of  the  Treasury  is  authorized  to  prescribe  '^  regulations  ^ 
for  the  ^'  performance  of^  the  business  of  the  Treasury  Department. 
(Bev.  Stats.,  161.    See  acts  relating  to  loans.) 

Regulations  have  the  force  of  law.  (IJ.  S.  vs.  Barrows,  1  Abbott,  17.|S. 
R.,  361.) 

Provision  is  made  by  law  for  the  registration  and  transfer  of  registered 
bonds. 
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(3.)  The  regnlations  prescribed  by  the  Secretary  of  the  Treasury  in- 
clude the  following: 

<^The  coupon  bonds  of  the  United  States  are  payable  to  bearer,  and 
they  pass  by  delivery,  without  indorsement;  except  those  authorized 
by  the  act  of  March  2, 1861 — ^known  as  the  Oregon-  War  Loan — which, 
being  payable  to  certain  parties  or  their  assigns,  are  transferable  only 
by  assignment;  such  assignment  to  be  executed  and  acknowledged  in 
like  manner  as  in  the  case  of  registered  bonds  of  other  loans. 

^'BEaiSTEBBD  BONDS. 

<^The  registered  bonds  of  the  United  States  differ  from  the  coupon 
bonds  in  the  following  respects,  namely:  (1)  They  have  inscribed  or  ex- 
pressed upon  their  face  the  names  of  the  parties  who  own  them,  denomi- 
nated payees;  (2)  they  are  payable  only  to  such  payees  or  their  assigns; 
and  (3)  the  property  or  ownership  in  them  can  be  transferred  only  by 
assignment  For  the  purpose  of  assigning  them,  there  are  forms 
printed  on  the  backs  of  the  bonds^  together  with  directions  to  be  fol- 
lowed in  the  execution  of  such  assignments. 

^^  A  ledger  account  is  opened  in  the  Department  with  each  holder  of 
one  or  more  registered  bonds;  and  in  this  account  each  bond  is  fully 
described.  All  recognized  transfers  must  be  made  upon  the  loan-books 
in  the  Register's  Office. 

<<  TBANSMISSION  OF  BONDS. 

<<  When  registered  bonds  are  properly  assigned,  they  should  be  trans- 
mitted to  the  Begister  of  the  Treasury,  and  be  accompanied  by  a  letter 
of  explicit  instructions — stating  the  amount  enclosed;  the  loan  to  which 
the  bonds  belong ;  the  denominations  of  the  bonds  desired  in  exchange 
therefor;  the  name  and  residence  of  each  assignee;  and  giving  full  par- 
ticulars with  regard  to  the  payment  of  interest— in  order  that  the  new 
bonds  may  be  issued  in  a  proper  manner,  and  the  requisite  entries  be 
made  on  the  books  of  this  Department. 

^<  When  bonds  of  different  loans  are  forwarded  in  one  remittance,  a 
separate  letter  of  instructions  should  accompany  the  bonds  of  each 
loan. 

<' Letters  of  instructions  sent  with  bonds  of  the  fhnded  flve-per-cent. 
loan  of  1881,  the  funded  four-and-a-half-per-cent.  loan  of  1891,  and  the 
four-per-cent.  consols  of  1907.  transmitted  for  transfer,  should  state  the 
residence  of  the  assignee  ana  contain  the  address  to  which  quarterly- 
interest  checks  should  be  mailed. 

"new  bonds. 

"  Begistered  bonds  received  for  transfer  are  cancelled,  and  new  bonds 
in  their  stead  are  issued  in  the  name  of  the  assignee.  These  bear  in- 
terest from  the  first  day  of  the  quarter  or  half-year  (as  their  interest- 
term  may  run)  in  which  the  transfer  shall  have  been  made.  As  a  ruIcL 
returns  are  made  on  the  same  day  that  the  bonds  are  received,  and 
made  invariably  by  mail,  unless  otherwise  instructed.  When  bonds 
are  sent,  or  returned,  by  express  or  by  registered  mail,  the  entire  ex- 
pense thus  incurred  must  be  borne  by  the  party  desiring  the  transfer." 
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These  provisions  recognize  (1)  voluntary  assignments  made  by  the 
payees^  (2)  transfers  by  operation  of  law,  and  certainly  none  other, 
unless,  possibly,  (3)  by  decree,  as  stated.  To  permit  Sk  foreign  court  to 
make  a  decree  for  specific  performance  of  the  sale  of  a  registered 
bond,  and  give  it  the  effect  of  an  indorsement  by  the  party,  or  to  per- 
mit a  receiver  for  creditors  of  a  judgment  debtor  to  make  an  indorse- 
ment, at  least  without  securing  the  actual  production  of  the  bond  for 
surrender  to  the  Government,  would  be  attended  with  danger,  incon- 
venience, uncertainty,  and  difficulty,  if  it  would  not  be  actually  at 
variance  with  all  these  provisions.* 

These  acts  of  Congress  relating  to  loans  require  transfers  by  con- 
tract to  be  in  the  written  form  specified. 

They  constitute,  in  some  respects,  a  <^  statute  of  frauds  and  perjuries," 
excluding  verbal  contracts  of  sale.t 

*  It  would  make  a  new  contract.     TMcLanghlen  vs,  Waite,  5  Wend.,  404.) 

The  States  in  this  country  are  iinaer  some  national  restraint  as  to  the  extent  to 
which  they  can  tax  or  otherwise  interfere  with  Government  bonds  or  persons  owninsr 
them.  (£x  parte  Robinson,  note  to  3  Davis'  Sap.  to  Indiana  Statutes,  364;  Electoral 
CoUege  ease,  I  Hughes,  1  C.  C,  571;  Hx parte  MoCready,  1  Hughes,  598:  £x parte 
Badger^  2  Wood's  C.  C.  428 ;  In  re  Buel,  4  Dillon,  C.  C,  323;  Helm  vs.  Bank,  43Ind., 
167;  Wilkinson  on  Publio  Funds,  258,  London,  1839;  Dundas  vs.  Dutens,  1  Ves.,  jr., 
196;  Guy  vs.  Pearkes,  18  Ves.,  jr.,  197;  McCarthy  vs.  Goold,  1  Ball  &  B..  367;  Bir- 
mingham vs.  Sheridan,  33  Beav.,  660:  Hunt  vs.  Gunn,  13  C.  B.,  K.  8.,  226.) 

In  some  States,  provision  is  made  lor  similar  cases.  (United  States  vs.  Vaughan,  3 
Binn.  R.,  394:  James  vs.  M.  Ins.  Co.,  10  Mass.,  476.) 

As  to  specific  performance  of  contracts  for  transfer  of  bonds :  Royle,  Law  of  Funds, 
54,  London,  1875;  Cuddee  vs.  Butter^  5  Vin.  Ab.,  538;  Doloret  vs.  Rothschild,  1  S.  & 
S.,  590;  Stanton  vs.  Percival,  5  H.  L.  C,  257;  Gardener  vs.  Pullen,  2  Vernon,  394; 
Uuzhtfoot  vs.  Creed,  2  Moore,  255 ;  1  Story,  Eq.,  717-724 ;  Scott  vs.  BiUfferry,  40  Miss., 
119;  McLaughlen  vs.  Peatti,  27  Cal.,  451;  Yulee  vs.  Canova,  llFlor.,  9;  Adderley  i?«. 
Dixon,  1  Sun.  6c  Stu.,  607;  Buxton  vs.  Lister,  3  Atk.,  384;  Kekewich  vs.  Manning, 
1  De  G.  M.  &  G.,  176;  Forest  vs.  Elwes,  4  Ves.,  497;  Arundell  vs.  Phipps,  10  Ih.. 
148;  Rev.  Stats^  1063,  1064;  1  Op.,  90,  Wirt,  June  16,  1828;  5  Op.,  670;  Texas  vs. 
Haidenberg,  7  Wall.,  700;  10  Wall.,  66;  Van  Antwerp  vs.  Hulbend,  7  Blatch.,  426; 
Comegys  vs.  Vasser,  1  Pet.,  210;  Shepherd  vs.  Taylor,  5  Pet.,  712;  Freval  vs.  Bache, 
14  Pet.,  95;  Gill  vs.  Oliver,  11  How.,  529;  Jaudon  vs.  Corcoran,  17  Jft.,  612;  Bla- 
keney  vs.  Goode,  30  Ohio  St.,  350;  Burr  vs.  Gregory,  2  Paine,  429:  Brooks  vs.  Stolley, 
3McL.,  525;  2  Hill,  159;  Darst  vs.  Brockaway,  11  Ohio,  462;  Sherman  vs.  Cham-  ' 

Slain  Tr.  Co.,  31  Vt.,  162;  2Shaw,162;  Masinole  v«.  Union  Paper  Co.,  6  Blatch.,  356; 
^lenny  vs.  Langdon,  98  U.  S.,  24. 

Where  specific  performance  cannot  he  enforced  no  decree  therefor  will  be  made. 
(Scottish  N.  E.  R.  Co.  vs.  Stewart,  3  Macqu.,  H.  Lds.  Cas.,  382.) 

tThe  question  has  been  discussed  in  Englaud  whether  a  contract  for  Government 
stock  is  within  the  Statute  of  Frauds.  (Wilkinson  on  Public  Funds,  116-154,  Lon- 
don, 1839;  Cuddee  vs.  Rutter,  1  P.  Wms.,  370;  Nunns  vs.  Scipio,  2  lb.,  308;  s.  c,  1 
Com.,  356;  Colt  vs.  Netterville,  2  P.  Wms.,  304;  Pickerings.  Appleby,  C.  P.,  7  Geo.  I, 
1  Com.  Rep.,  353;  Prec.  Chan.,  533;  Mussell  vs.  Cooke,  Prec.  Chan.,  533;  5  Vin. 
Abr.,  523,  538;  Crull  vs.  Dodson,  L.  C,  11  Geo.  I,  5  Vin.  Abr.,  578,  sec.  1; 
Select  Ca.  Chanc,  42;  Earl  of  Stafford  vs.  Buckley,  2  Ves.,  171;  Buckeridge  vs.  In- 
gram, Id..  652;  House  vs.  Chapman,  Id.,  542;  Knapp  vs.  Williams,  4  /&.,  430; 
Finch  vs.  Squire,  10  lb.,  41;  Earl  of  Glengal  vs.  Barnard,  1  Keene,  770;  Pawle  vs. 
Gunn,  1  Arnold,  R.,  200,  and  MS.;  Bradley  vs.  Holdsworth,  3  Mees.  &  W.,  422; 
Hex  vs.  Hull  Dock  Co.,  4  Tr.  Ren.,  219,  221;  Ex  parte  Vauxhall  Bridge  Co.,  1 
Glyn.  Sc  J.,  101;  Ex  parte  Lantoster  Canal  Co.,  1  Mont.  <&  B.,  94;  Bligh  6t 
Brent,  2  T.  &  C,  268:  The  King  vs.  Bates,  3  Price,  359;  Sykes  vs.  Reeves,  6 
Dowl.,  P.  C,  384;  1  Ld.  Raym.,  440,  673,  686:  2  lb.,  350;  Wilkinson  vs.  Meyer,  1 
Strange,  585;  8  Mod.,  173,  223;  Maxwell  vs.  Sharp,  28  Geo.  II,  Sayer,  187;  Ashley 
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Under  the  ordinary  Statutes  of  Frauds,  verbal  contracts  for  the  sale 
of  land,  where  possession  has  been  taken  and  full  payment  made  by  the 
purchaser,  are  enforced  in  the  courts,  in  order  to  prevent  the  statutes 
from  being  made  the  instruments  of  fraud. 

But  this  equity  jurisdiction  to  convey  title  can  have  no  application 
to  the  transfer  of  registered  Government  bonds. 

b.  Foreign  courts  cannot  Bx>ecifically  enforce  verbal  transfers,  or  make 
transfers  to  satisfy  creditors,  at  all  events  when  the  bonds  are  not  pro- 
duced, because  the  Government  cannot  be  brought  into  court;  and,  on 
grounds  of  public  policy,  it  cannot  be  required  to  look  after  and  scruti- 
nize the  validity  of  judicial  proceedings  for  this  purpose  in  distant 
countries,  or  incur  the  delay  which  such  proceedings  would  involve. 

The  acts  of  Congress  relating  to  bonds  and  the  payment  of  interest 
and  principal  have  made  it  the  duty  of  executive  officers  to  pay  the  party 
entitled  according  to  the  terms  of  the  contract;  and  a  foreign  court  can- 
not interfere  with  this  duty.  {Ante,  14,  24,  74;  Eev.  Stats.,  191,  236, 
248,  305,  3689,  3691,  3694,  3698;  Attorney-Gen.  vs.  Brown,  1  Wis., 
622;  State  vs.  Kennar,  7  Ohio  St,  546;  Davis  vs.  State,  7  Md.,  161 ;  Powell 
vs.  Bedfield,  4  Blatch.  0.  G.,  45;  Wis.  vs.  Duluth,  5  Jft.,  6;  Antwerp 
vs.  Hulburd,  7  Ih.y  432;  Oooley,  Const  LiuL,  115;  2  Dillon,  406;  2 
Abb.,  35;  4  Nott  &  H.,  6;  1  Granch,  166;  Borer,  Int  St  L.,  2;  Gels- 
ton  vs.  Hoyt,  3  Wheat,  246;  U.  S.  vs.  Palmer,  Id.j  610;  Taylor  vs. 
Martin,  2  Ourt.,  154;  Scott  vs.  Jones,  5  How.,  343;  Luther  vs.  Borden, 
7  ift.,  1;  Glark  vs.  Braden,  16  lb.,  635;  Fellows  vs.  Blacksmith,  19  lb., 
366;  Garrad  vs.  Lee,  12  Pet,  511;  Williams  vs.  Suffolk,  13  lb.,  415; 
U.  S.  vs.  HoUiday,  3  Wall.,  407;  Miss.  vs.  Johnson,  4  lb.,  475;  Georgia 
vs.  Stanton,  6  lb.,  50;  12  lb.,  700;  Jones  vs.  Walker,  2  Paine,  688.) 

.  As  to  mandamus:  Kendall  vs.  IT.  S.,  12  Pet,  524;  Marbury  vs.  Madi- 
son, 1  Cranch,  127;  Mclntire  vs.  Wood,  7  lb.,  504;  McGlung  vs. 
Silliman,  6  Wheat,  598;  Brashear  vs.  Mason,  6  How.,  92;  Beeside 
vs.  Walker,  11  How.,  272;  U.  S.  vs.  Guthrie,  17  How.,  284;  IT.  8.  vs. 
Comm'rs,  5  Wall.,  563;  Gaines  vs.  Thompson,  7  Wall.,  350;  Litchfield 
vs.  Begister,  9  Wall.,  576;  Life  Ins.  Co.  vs.,  Wilson,  8  Pet,  291;  Life 


V9,  Kynaston.  M.  11  Geo.  I,  there  cited;  1  Sulk.,  112;  8.  c,  Holt,  663;  Dake  of 
Butland  vs.  Hodgson,  2  Str.,  777;  1  Barnard,  K.  H.,  %;  7  Geo.  I,  St.  2,  sec.  8;  20 
Yin.  Abr.,  3,  6;  Barnard.  Rep..  B.  R.,  28,  29;  Dickinson  oc.  Lilwal,  1  Stark.  Rep., 
128:  Gomm  vs,  Afi'alo,  Gd,&  Ores.,  117;  Heyman  v«.  Neale,  2  Camp..  337J  Thornton 
V8.  Kempster,  5  Taunt.,  786;  Powell  va.  Devitt,  15  East,  29;  8  Cobb.  Farl.  Hist., 
64;  Lancash^e  vs.  Killingworth,  1  Ld.  Raym.,  687;  Thornton  vs,  Moulton,  corom 
Pratt,  C.  J.,  1  Str.f  533;  Greaves  vs.  Ashlin,  3  Camp.,  427;  Bullock  vs.  Noke,  1  Str., 
579;  Clark  vs.  Tyson,  Id.,  504,  533;  Heckscheifb*.  Gregory,  4  East,  607 ;  Parker  «». 
Gordon,  7  East,  385;  Garnet  vs.  Woodcock,  1  Str.,  475;  Dorriens  vs.  Hutchinson,  1 
Smith,  420;  Id.,  307,  fi.) 
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Ins.  Go.  T$.  Adams,  9  Pet.,  573;  Governor  vs.  Juan  Madrazo,  1  Pet.,  110; 
Kendall  vs.  Stokes,  3  How.,  87, 787 ;  Miller  vs.  Kerr,  7  Wheat.,  1 ;  Deca- 
tur vs.  Paulding,  14  Pet.,  497;  Comm'rs  vs.  Whiteley,  4  Wall.,  522; 
Cooper  vs.  Williams,  4  Ohio,  285;  1  Op.,  Wirt,  681,  684;  3  Op.,  531, 667, 
718;  7  Op.,  Cushing,  80;  16  Op.,  367;  Safford's  case,  post^  262;  tJ. 
S.  vs.  McLemon,  4  How.,  286;  Hill  vs.  XT.  S.,  9  How.,  389;  Buchanan  vs. 
Alexander,  4  How.,  20. 

e.  It  may  be  said  that  a  promissory  note,  payable  to  the  payee,  may 
be  made  the  subject  of  a  contract  of  sale,  on  which  there  may  be  a 
decree  for  specific  x)erformance,  and  that  creditors  *of  the  holder  may 
reach  it  by  garnishee  or  trustee  process  or  proceedings,  and  by  cred 
itdrs'  bilL 

This  furnishes  neither  analogy  nor  authority  for  foreign  judicial  trans- 
fers of  registered  Government  bonds. 

In  the  case  of  promissory  notes  or  other  forms  of  indebtedness,  courts 
«an  make  ail  the  x>6rsons  in  interest  parties — ^the  debtor  and  creditor 
or  others.  It  can  adjudge  that  debtors  pay  as  justice  or  the  rights  of 
creditors  may  require.  But  the  Oovemment  cannot  be  made  a  party 
to  a  proceeding  in  a  court  of  any  State  of  the  Union,  nor  even  in  its  own 
courts,  except  as  provided  by  statute;  much  less  can  it  be  made  a 
party  in  a  foreign  court,  unless  by  treaty.  (Twycross  vs.  Dreyfass,  Law 
Bep.,  5  Q.  B.,  Chan.  Div.,.605.) 

Ko  duty  to  pay  or  to  transfer  bonds  by  force  of  a  decree  of  a  foreign 
court  can  be  imx>osed  on  the  Government,  and  this  is  an  essential  requi- 
site to  make  a  judicial  transfer  effectual 

When  natural  persons  and  their  right  to  the  payment  of  money 
are  subject  to  judicial  decrees,  it  is  because  they  are  subject  to  the  Ioajds 
affecting  debtors  and  creditors  and  contracting  parties.  But  the  laws 
of  the  United  States  and  of  the  several  States  of  the  Union,  applicable  to 
natural  or  to  ordinary  corporate  persons  on  this  subject,  do  not  apply 
to  the  Government;  and  much  less  can  the  laws  of  a  foreign  country. 
The  law-books  furnish  maxims  and  many  authorities  on  this  point: 

NvUum  tempus  oecurrit  regi. 

Bex  nan  potest  peccare. 

Quando  jus  domini  regis  et  subditi  ooncurrunt^  jus  regis  prceferri  debet. 

Boy  vfest  liiper  ascun  statute^  siilne  soit  express^ment  nosnU. 

^'The  King  [the  government]  is  not  bound  by  any  statute,  if  he  be  not 
expressly  named  therein,  unless  there  be  equivalent  words,  or  unless 
the  prerogative  be  included  by  necessary  implication ;  for  it  is  inferred 
firimd/aciej  that  the  law  made  by  the  Grown,  [government,]  with  the 
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assent  of  the  Lords  and  Oommons,  [government,]  is  made  for  subjects^ 
and  not  for  the  Grown.    (Broom,  Leg.  Max.,  72.) 

The  Government  is  not  within  interest  statutes.  {Ante^  36, 85 ;  3  Op., 
639;  9  Op.,  69;  14  Op.,  30;  Todd  vs.  XJ.  S.,  Dev.,  95;  U.  8.  vs.  McKee, 

I  Otto,  450.) 

Its  officers  cannot  at  common  law  be  gamisheed,  or  subjected  to 
judicial  process  of  foreign  governments,  on  behalf  of  judgment  creditors, 
to  reach  vioney  due  from  the  Government  to  judgment  debtors.  {AntCy 
15.) 

Salaries  of  officers  cannot  be  reached  by  judicial  proceedings.  (Olark 
vs.  School  Com.,  36  Ala.,  621 ;  Spalding  vs.  "Sew  York,  4  How.  Pr.  B., 
21 ;  Mayor  vs.  Bowland,  26  Ala.,  498 ;  Hawthorn  vs.  City  of  St.  Loilis,. 

II  Mo.,  59;  Freeman  on  Executions,  sees.  132, 133;  May  vs.  Hoaglan, 
9  Bush,  Ey.,  191 ;  Buchanan  vs.  Alexander,  4  How.,  20.) 

Patent-rights  are  not  stitject  to  such  State  interference  as  would  impair 
their  validity  or  value.  {Fx  parte  Bobinson,  note  to  3  Davis,  Sup.  to 
Ind.  St,  ch.  242;  Helm  vs.  First  Fat  Bank,  43  Lid.,  170;  s.  o.,  13  Am. 
B.,  395 ;  State  vs.  Brown,  30  Ohio  St,  103;  Blakeney  vs.  Goode,  I^.,  350^ 
Merserole  vs.  Union  Paper  Col.  Co.,  6  Blatchf.  C.  C,  356.) 

d.  Registered  bonds  of  the  United  States  cannot  be  transferred  in  a 
foreign  country  except  by  conforming  to  the  law  of  this  country  which 
regulates  transfers. 

Thus,  in  3  Burge's  Commentaries  on  Colonial  and  Foreign  Laws,  etc,. 
London,  1838,  it  is  said : 

<<  Property  in  the  public  funds  or  stocks,  shares  in  companies,  joint 
stocks,  &c.,  is  a  species  of  personal  property  which,  as  it  is  created,  so 
it  is  regulated  by  the  law  of  the  country  in  which  it  exists.  Certain  forms 
are  prescribed  by  which  aJone  the  holder  of  any  share  or  interest  can  trans- 
fer it.  'H.erethe  tra/nsfer  is  so  far  subject  to  the  Um  of  the  place  where  the 
property  is  situated  that  the  legal  title  to  it  is  not  acquired  unless  tiiose 
forms  are  observed.''  (763,764;  Moretont?«.Milne,6Binn.,361;  7Cincin- 
nati  Am.  Law  Bee,  675 ;  Draft  case,  ante^  11 ;  Owen  vs.  Miller,  10  Ohio  St,. 
141 ;  Swearingen  vs.  Morris,  14  lb.,  429 ;  Story,  Confl.  L.,  sees.  364, 380,. 
390;  Green  vs.  Van  Buskirk,  7  Wall.,  139:  Schouler,  Pers.  Prop.,  353- 
355 ;  Wharton,  Confl.  L.,  sees.  337-342 ;  Dow  vs.  Gould,  31  Cal.,  630 ; 
Oliver  vs.  Townes,  14  Martin,  La.  Ann.,  93 ;  Westlake,  Priv.  Int  Law,, 
sees.  267-269 ;  4  Phillimore,  396-417.) 

Wharton,  in  his  Conflict  of  Laws,  section  305,  says : 

<<  Kotice  the  fraud  and  depreciation  which  would  follow,  if  parties 
domiciled  abroad  could  transfer,  without  the  registry  required  by  our 
local  statutes,  stock  in  our  insurance  or  railroad  companies;  the  result 
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being  that  no  one,  buying  on  a  paper  title,  would  know  by  what  supe- 
rior hens  or  claims  such  paper  title  might  be  overridden." 

In  Lemmon  vs.  People,  (20  K.  Y.,  562,)  it  is  said  that — 

'^  Any  rule  of  law  based  upon  the  principles  of  comity  between  States. 
rnoiBt  yield  to  the  positive  legislation  of  tiie  State  in  which  the  conflict 
between  the  two  arises." 

These  principles  rest  on  the  policy  and  interest  of  this  Govern- 
ment, in  pursuance  of  which  it  is  essential  so  to  construe  its  laws,  con- 
sistently with  international  comity y  as  to  give  to  its  own  bonds  the 
greatest  practicable  value  in  foreign  markets.  If  bonds  are  exempt 
from  litigation  in  foreign  courts,  their  value  is  thereby  enhanced,  and 
stronger  inducements  are  held  out  to  make  investments  therein. 

3.  It  is  imi>ortant  to  notice,  also,  that  the  power  of  the  Belgian  gov- 
ernment is  recognized,  for  the  purpose  stated,  by  reason  of  principles  of 
international  law,  to  which  reference  has  been  made.  That  government 
may  tax  its  subjects  who  hold  bonds,  and  make  laws  otherwise  affect- 
ing it$  oum  citizens  in  relation  thereto,  so  fiir  as  the  laws  can  be  enforced 
in  its  oum  courts  or  by  its  own  officers.  It  is  not  subject  to  the  limita- 
tions within  its  jurisdiction  which  are  imposed  by  the  Constitution  of 
the  United  States  on  the  individual  States  of  this  Union.  Some  of 
these  limitations  have  been  already  adverted  to.  (Banks  vs.  Mayor,  7 
WaU.,  25.) 

1  As  to  coupon  and  registered  bonds,  there  may  be,  by  operation 
of  Jaw  J  transfers  of  title  (1)  in  foreign  countries,  and  (2)  in  the  Ameri- 
can States. 

In  an  article  in  the  7th  Cincinnati  American  Law  Becord,  685,  (May, 
1879,)  it  is  said,  as  to  certain  forms  of  property : 

Transfers  of  title  by  operation  of  law  and  otherwise  under  the  authority 
of  law  may  arise  by  (1)  forfeiture,  (2)  succession,  (3)  marriage^  (4)  judg- 
ment, including  attachment,  garnishee  process,  creditor's  bill  in  equity, 
&c.,  (5)  insolvency,  assignments  under  bankrupt  and  insolvent  laws, 
(6)  intestacy,  (2  Kent,  385;)  to  which  may  be  added,  (7)  seizure  and  sale 
for  taxes. 

There  is,  x)erhaps,  a  difference  between  foreign  governments  and  the 
States  of  our  Union,  as  to  the  right  to  transfer  title  in  some  of  the 
modes  indicated. 

Government  bonds  may  be  transferred  by  operation  of  law  in  for- 
eign countries  and  in  our  States  by  (1)  devise,  (2)  distribution  in  case 
of  intestacy  through,  or  sale  by,  an  administrator,  (3)  succession  or  in- 
heritance, if  the  law  shall  so  provide,  in  favor  of  heirs  or  others,  to  the 
exclusion  of  creditors,  &c.  (Draft  case,  ante^  23 ;  Safford's  case,  post^ 
262;  U.  S.  vs.  GilUs,  95  U.  S.,  416.) 
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The  lex  domicilii  of  the  owner  governs  the  transfer  in  such  cases. 
This  demands  some  consideration. 

(1.)  The  reason  upon  which  this  transfer  by  operation  of  law  is  recog- 
nized is  not  a  want  of  power  in  the  ^^ational  Government  to  direct  the 
disposition  in  such  cases  of  the  property  which  it  has  created. 

The  Constitution  has  given  it  power  "to  borrow  money  on  the  credit 
of  the  United  States"  and  "to  pay  the  debts  and  provide  for  the  com- 
mon defence  and  general  welfare  of  the  ITnited  States,"  and  "to  make 
all  laws  which  shall  be  necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers."    (Art.  1,  sec.  8.) 

The  power  to  borrow  money  has  been  considered  in  numerous  cases. 
(McOulloch  V8.  The  State  of  Maryland,  4  Wh.,  316 ;  Weston  et  oL  vs. 
The  City  Council  of  Charlestown,  2  Pet.,  449 ;  Bank  of  Commerce  vs. 
Kew  York  City,  2  Black,  620 ;  Bank-Tax  Cases,  2  WaU.,  200 ;  The  Banks 
vs.  The  Mayor,  7  Jft.,  16 ;  Bank  vs.  Supervisors,  Jd.,  26 ;  Hepburn  vs. 
Griswold,  8  Jft.,  603 ;  National  Bank  vs.  Commonwealth,  9  Jfr.,  353 ; 
Parker  vs.  Davis,  12  J6.,  457.) 

So  has  the  power  to  make  necessary  law.  (McCulloch  vs.  The  State 
of  Maryland,  4  Wh.,  316 ;  Wayman  vs.  Southard,  10  Wh.,  1 ;  Bank  of 
United  States  vs.  Halstead,  Id.^  51 ;  Hepburn  vs.  Griswold,  8  WalL, 
603 ;  I^ational  Bank  vs.  Commonwealth,  9  Jft.,  353 ;  Thomson  vs.  Pacific 
Bailroad,  i(L,  579 ;  Parker  vs.  Davis,  12  Jft.,  457 ;  Bailroad  Company 
vs.  Johnson,  15  ifr.,  195;  Bailroad  Company  vs.  Peniston,  18  Jft.,  5.) 

(2.)  But  Congress,  having  authorized  the  issue  of  bonds  without 
making  any  provision  on  these  subjects^  has,  by  necessary  implication, 
if  not  by  the  Revised  Statutes,  section  721,  sent  them  forth  subject  'to 
the  law  of  the  domicile  of  the  owner,  as  it  is  or  may  be  regarding  trans- 
fers by  operation  of  law  in  the  cases  stated.  Hence,  the  State  ooorts 
may,  in  such  cases,  decide  disputed  questions  of  descent.    (5  Op.,  670.) 

Congress  may  elect  to  waive  some  of  its  rights.  (Bank  vs.  Super- 
visors, 7  Wall.,  30 ;  Wright  vs.  Stiltz,  27  Ind.,  338 ;  Potter^s  Dwarris 
on  Stats.,  353  n;  Gardner  vs.  Collins,  2  Pet,  58 ;  Henderson  vs.  Griffin, 
5  Pet.,  151.) 

Congress  may  permit  the  States  to  exercise  soms  concurrent  powers 
until  a  national  law  otherwise  determines.  (The  Moses  Taylor,  4  Wall., 
411;  Ex  parte  McNiel,  13  Wall.,  236;  Bank  of  Bethel  vs.  Pahquioque 
Bank,  14  WalL,  383 ;  Federalist,  No.  32;  Claflin  vs.  Houseman,  93  U.  S., 
130 ;  Higby  vs.  National  Bank,  26  Ohio  St.,  79 ;  Blakeney  vs.  Goode, 
30  ift.,  350;  Hade  vs.  McYay,  31  ifr.,  237;  Farmers'  and  Mechanics' 
National  Bank  vs.  Dearing,  91  U.  S.,  34.) 
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Under  tlie  Gonstitatioiiof  the  United  States,  there  are  implied  limitor 
tim»  on  the  power  of  the  States,  as  where  the  exercise  of  a  power  by 
a  State  would  interfere  with  the  ^' means  and  instruments  employed  in 
the  exercise  of  the  functions  of  the  National  Oovemment."  [Ante^ 
18;  Federalist,  Ko.  32 ;  Weston  m.  Charleston,  2  Pet,  467;  2  Black, 
628 ;  2  Wall.,  200 ;  Banks  vs.  Mayor,  7  Wall.,  25 ;  Bank  vs.  Super- 
visors, Jd.,  31.) 

The  right  of  the  States  to  regulate  transfers  of  Government  bonds  by 
operation  of  law  in  the  cases  enumerated  is  not  in  terms  prohibited  (1) 
by  the  Constitution  of  the  United  States ;  nor  (2)  by  act  of  Congress. 
This  right,  when  exercised  in  a  reasonable  manner,  does  not  impair  the 
value  of  the  bonds  or  interfere  with  any  interest  of  the  United  States, 
but  rather  advances  them,  by  giving  to  citizens  resident  in  the  States 
the  benefit  of  the  local  laws.  The  laws  of  the  States  in  relation  to 
these  transfers  are  therefore  operative. 

Foreign  governments  are  under  no  limitations  of  power  by  force 
of  our  Constitution ;  and,  when  Congress  has  not  deemed  it  advisable 
to  regulate  transfers  by  operation  of  law,  so  as  thereby  to  determine 
the  rights  of  parties  asking  payment,  foreign  laws  on  this  subject 
are  to  be  respected,  if  they  conflict  with  no  law  or  policy  of  this  Gov- 
enmient.  This  is  in  consonance  with  the  general  rule  of  international 
comity  and  inter-State  law,  as  to  transfers  by  operation  of  law  in  the 
cases  mentioned. 

Oholson,  J.,  in  Owen  vs.  Miller,  10  Ohio  St.,  141,  referring  to  some 
rules  applicable  to  our  States,  said: 

"  Jn  case  of  intestacy^  the  law  of  the  place  where  the  owner  of  per- 
sonal prox>erty  had  his  domicile  governs  its  distribution  wherever  it  may 
he  situate,  and,  in  case  of  a  transfer  by  contract  of  personal  property 
valid  by  the  law  of  the  place  where  it  is  made,  effect  wiU  be  given  to  it 
in  the  place  where  the  property  in  fact  exists,  unless  some  policy  of  the 
local  law  be  infringed.  But  this  principle  properly  applies  only  where 
the  claim  of  the  owner  ceases,  as  in  the  case  of  intestecy.  by  death,  or 
where,  by  his  voluntary  agreement,  he  has  parted  with  nis  claim.  It 
has  no  proper  application  where  an  attempt  is  made  to  take  the  prop- 
erty from  him  against  his  consent  [That  is,  by  the  law  of  a  State 
where  the  owner  does  not  reside.]  (Swearingen  vs.  Morris,  14  Ohio 
8t,  424;  Borer  on  Inter-State  Law,  195,  &c.;  C,  P.  &  A.  B.  Co.  vs. 
Penn.,  15  Wall.,  300.) 

As  to  transfers  by  bankruptcy,  see  Wharton,  Confl.  L.,  sees.  347-365, 
386-^91 ;  Lathrop  vs.  Drake,  91  XT.  S.,  516 ;  Glenny  vs.  Langdon,  98  IJ. 
S.,  24;  Parsons  vs.  IT.  S.,  8  Ct  Cls.,  543. 

YI. — The  claim  of  Mr.  Sallu  must  be  denied,  because  this  coupon 
bond  is  not,  for  the  purpose  of  transfer  of  title,  by  {!)  judicial  decree  or 
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(2)  operation  of  lawy  subject  to  the  Belgian  law,  as  against  any  other 
than  Belgian  subjects. 

Mr.  Sallu  claims  as  finder.  There  was  a  former  owner,  else  the  bond 
would  not  be  outstanding.  It  is  not  shoton  whether  such  former  owner 
was  a  subject  of  Belgium,  or  of  some  other  State.  It  cannot  be  pre- 
sumed, under  a  special  statutory  proceeding,  that  he  was  a  subject  of 
Belgium.  The  bond  may  have  been  owned  by  a  citizen  of  the  United 
States  or  of  some  other  country.  As  a  matter  of  history,  bonds  of 
this  class  were  largely  owned  by  the  people  of  foreign  countries;  and 
it  is  not  improbable  that  the  bond  now  in  question  was  owned  by  some 
one,  not  a  subject  of  Belgium,  travelling  through  that  country.  If  the 
finding  or  construction  of  a  foreign  tribunal  on  this  or  any  other  sub- 
ject should  not  conflict  with  the  policy,  interest,  or  contracts  of  our 
Government,  it  would  be  proper  to  accept  it.  (Bose  vs.  Himely,  4  Cr., 
241 ;  Grignon  vs.  Astor,  2  How.,  319 ;  Bradstreet  vs.  Kept.  Ins.  Co., 
3  Sum.,  600;  1  Pet.,  329;  2  16.,  157;  13  J6.,  499;  3  How.,  750;  8  16., 
496 ;  9  16.,  336;  2  McL.,  473, 511.)  Where,  as  in  this  case,  there  is  such 
conflict,  the  law  of  Belgium  cannot  apply.  The  authorities,  as  already 
shown,  say  that  intangibilities  are  generally  subject  only  to  the  lex  domi- 
cilii of  the  owner.  (Story,  Confl.  L.,  sees.  29,  541-546;  Bischoflf  r«. 
Wethered,  9  Wall.,  812;  7  Cin.  Am.  L.  Eec.,  675;  Owen  vs.  Miller,  10 
Ohio  St.,  141;  Swearingen  vs.  Morris,  14  J  6.,  429.) 

Tangibilities^  when  brought  by  a  foreigner  within  a  State  to  remain 
for  sale,  improvement,  or  profit,  become  subject  to  the  laws  thereof. 
(Powell  vs.  City  of  Madison,  21  Ind.,  335;  Hinson  vs.  Lott,  8  Wall.,  148.) 
But  tangibilities  in  transit,  or  following  the  owner's  person,  are  not 
subject  to  the  lex  fori.  (Wharton,  Confl.  L.,  sees.  299,  303, 354,  382 ; 
Savigny,  Eom.  Recht.  VIII,  366;  Bar,  sees.  64,  202;  Masse,  102, 103; 
St.  Louis  vs.  Ferry  Co.,  11  Wall.,  423 ;  Hays  vs.  Pacific  Mail,  17  How., 
596;  Cooley  on  Taxation,  270,  n.;  Parker  vs.  Comm'rs,  23  N.  T.,  242.) 
Sir  E.  Phillimore,  in  his  International  Law,  sec.  404,  says : 

^^  Debts  and  rights  and  causes  of  action  are  universally  treated  by 
jurists  as  attached  to  the  x>erson  of  the  debtor,  and  governed  by  the  law 
of  his  domicil." 

Story,  in  his  Conflict  of  Laws,  affirms  the  same  principle.  (Sees.  362, 
364, 381, 395, 397 ;  Wharton,  Confl.  L.,  359 ;  Powell  vs.  City  of  Madison, 
21  Ind.,  335 ;  Sill  vs.  Worswick,  1  H.  Bl.,  690 ;  Doe  vs.  Vardell,  5  Bjm. 
&  Cresw.,  438-452 ;  9  Bligh,  32,  88 ;  2  Clarke  &  Fur.,  571 ;  Worthing- 
ton  vs.  Sebastian,  25  Ohio  St.,  1 ;  Foreign-held  Bond  case,  15  Wall., 
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300-326;  6  Pet,  389-400;  Page  v%.  MoKee,  3  Bash.,  Ky.,  135;  Law 
Bep.,  H.  L.  Cas.,  1870,  p.  428.) 

In  view  of  what  has  been  said,  it  is  clear  that  there  was,  in  the 
present  case,  no  judicial  or  legal  proceeding  which  could  have  invested 
Mr.  Sallu  with  title. 

VLL — On  general  principles,  by  the  common  and  civil  law,  and  with- 
out the  aid  of  a  statute,  the  finder  of  a  Government  bond  acquires  no 
title  therein. 

1.  The  finder  of  a  personal  tangibility  acquires  in  it  not  a  general 
bat  a  qualified  property j  simply  a  right  to  the  i)OSsession  thereof,  as 
against  all  the  world  eoccept  the  rightful  owner.  (McLaughlin  V8. 
Waite,  5  Wend.,  404;  1  Bl.  Com.,  295;  2  Jfr.,  9;  Doctor  and  Student, 
2  DiaL,  c.  38;  2  Bulst.,  306^12;  1  EoUe,  125;  Bouv.  Die,  "Finder," 
^<  Trover.")  Such  also  is  the  rule  of  the  civil  law  as  to  aU  movables 
found,  and  the  same  principle  is  incorporated  into  the  civil  codes  of 
France  and  Louisiana.  (5  Wend.,  406;  Domat  B,  3,  tit.  7,  sec.  2,  arts. 
9, 10;  Code  I^apol6on,  art  2279 ;  Civil  Code  of  Louisiana,  arts.  3383-3385; 
Armory  vs.  Delamire,  1  Strange,  505.)  This  possession  might,  as  to 
tangibilities,  at  common  law  ripen  into  a  general,  absolute  proi)erty  by 
the  statute  of  limitations,  which,  however,  probably  in  most  States, 
never  did  apply  to  the  possession  of  intangibilities. 

2.  But  the  finder  of  an  inta/ngiMUty  acquires  no  title  therein,  as 
against  the  owner,  or  the  party  or  Government  liable  thereon.  Ot 
course,  if  the  finder  of  a  bond,  payable  to  bearer,  conceals  the 
mode  by  which  he  acquired  title,  he  can,  by  sale,  pass  a  good  title  to 
an  innocent  purchaser.  But  there  are  sufficient  reasons  why  the  finder 
of  a  bond  like  this  acquires  no  property  in  it,  either  as  against  (1)  the 
owner  or  (2)  the  Government-debtor. 

a.  A  sufficient  reason  is,  that'  the  paper  evidence  of  debt  is  not 
property.  The  property,  per  se,  is  the  interest  and  principal  to  be  paid. 
It  is  not  res  in  esse^  but  infuturo.    {Ante^  21.) 

h.  The  bond  is  evidence  of  a  right  to  the  payment  of  a  debt.  This 
right  cannot  be  lost  or  found ;  it  survives  the  destruction  of  the  bond. 
If  a  written  contract  be  made  for  the  delivery  of  goods,  and  the  holder 
lose  it,  the  finder  does  not  become  the  owner,  either  of  the  contract  or 
thc^oods. 

c.  In  McLaughlin  vs.  Waite,  5  Wend.,  404,  it  was  said: 
'    ^<  It  is  well  settled,  that  the  finder  of  a  promissory  note  or  a  chose  in 
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action  does  not  acquire  such  a  right  as  will  enable  him  to  maintain  an 
action  for  the  money.  The  finder  is  entitled  to  hold  the  thing  found 
until  the  owner  appears;  but  if  it  is  a  note  or  chose  in  action,  it  is  but 
evidence  of  a  right,  and  of  no  value  unless  enforced."  (Peacock  vs. 
BhodeSy  Doug.,  611;  Miller  ««.  Bace,  1  Bur.^  452;  Solomons  vs.  Bank 
of  England,  13  East,  135;  Pierson  vs.  Hutchinson,  2  Camp.,  214,  n.) 

^'  It  is  true,  the  finder,  by  transferring  a  note  or  bill  of  exchange  to  a 
bona  fide  purchaser,  can  confer  a  good  title,  and  he  who  steals  a  note 
or  bill  can  do  the  same;  but  this  must  be  before  the  note  or  bill  is  due, 
because,  if  due,  the  purchaser  takes  it  on  the  credit  of  the  person  who 
sells,  and  is  chargeable  with  notice  of  every  fact  that  may  be  urged 
against  it. 

^^  These  principles  are  familiar,  and  they  appear  to  me  to  be  conclu- 
sive against  the  plaintiff  in  this  cause.  He  found  the  certificate  in  re- 
lation to  the  [lotteryj  ticket,  and  he  gave  notice  to  the  defendants  that  he 
had  found  it.  Having  given  them  notice  of  the  finding,  they  could  not 
safely  pay  him  the  money  without  subjecting  themselves  to  an  action 
from  the  owner  if  he  had  appeared.  And  whether  he  appeared  to  claim 
the  money  or  not  cannot  alter  the  rights  of  the  parties.  K  the  plaintiff 
is  now  entitled  to  recover,  he  was  equally  entitled  the  moment  tibe 
money  was  due.  It  is  one  of  those  cases  where  neither  party  is  enti- 
tled in  right  to  the  money,  because  it  belongs  to  the  owner  of  the  ticket; 
but  the  law  leaves  the  parties  to  enjoy  the  rights  which  they  respec- 
tively possess.  The  plaintiff  has  a  right  to  the  certificate  which  he 
found;  and  the  defendants,  being  in  possession  of  the  prize-money, 
must  hold  it  till  the  owner  appears ;  and,  if  he  never  appears,  it  is  their 
good  fortune,  as  it  would  have  been  the  plaintiff's  had  he  found  the 
money  instead  of  the  certificate. 

'^Suppose  a  foreigner  should  come  into  this  State,  one  who  had  no 
heirs  or  representatives  within  it,  and  should  bring  with  him  a  check 
on  one  of  our  banks  payable  to  him  or  bearer,  and  should  lose  it  or  die 
and  leave  the  check  in  his  pocket,  can  it  be  contended  that  the  finder 
of  the  check,  or  he  who  should  possess  himself  of  it,  could  maintain  an 
action  against  the  bank  for  non-payment,  where  notice  was  given  to 
the  bank  tiiat  the  person  presenting  it  had  found  itf  I  think  it  cannot 
be  maintained  that  an  action  would  lie;  and  yet  the  bank  would  be  in 
possession  of  the  fund  upon  which  the  check  was  drawn,  and  would 
continue  in  possession  until  it  was  drawn  out  by  the  person  who  had 
placed  it  there,  or  upon  his  authority;  and  if  he  never  drew  for  it,  the 
bank  would  enjoy  the  fund  as  its  owa,  without  any  right  except  that 
of  possession.  The  law  never  divests  one  person  of  his  possession  of 
chattels  or  money  for  the  sake  of  giving  it  to  another,  unless  the  other 
shows  a  paramount  right.  These  principles  are  familiar,  and  are  fairly 
deducible  from  the  cases  which  have  a  bearing  on  the  subject,  and,  I 
think,  are  conclusive  against  the  plaintiff." 

(See  2  Gamp.,  214,  n.;  Texas  vs.  Hardenberg,  10  Wall.,  68;  2  Daniel, 
Neg.  Inst.,  sec.  1505;  Arents  vs.  Commonwealth,  18  Grat.,  773;  5  Am* 
Law  Eeg.,  N.  s.,  555;  Story  on  Sales,  sec.  201.) 

The  Court,  per  Chancellor  Walworth,  further  said :  # 

<^  All  property  in  a  thing  in  action  must  depend  on  contract^  either 
express  or  implied.    It  is  not  property,  but  an  evidence  of  a  right  to 
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property.  If  we  apply  to  it  the  before-mentioned  principle  of  presump- 
tioD^  that  the  former  owner  voluntarily  abandoned  his  right,  the  person 
agamst  whom  the  legal  claim  existed  is  entitled  to  the  benefit  of  snch 
relinquishment.  If  property  is  abandoned,  it  is  in  a  state  of  nature, 
and  the  first  possessor  is  entitled  to  it;  but  if  a  right  of  action  or  a 
contract  for  the  delivery  of  property  is  voluntarily  relinquished  by  the 
person  entitled  to  the  same,  his  right  is  gone;  and  no  other  person, 
without  the  consent  of  the  original  contracting  parties,  can  recover  on 
that  contract. 

^^  For  the  purposes  of  commerce,  the  possession  of  certain  negotiable 
seciuities,  in  the  hands  of  bond  fide  holders,  is  conclusive  evidence  of 
right  But  in  those  cases  it  is  conclusive  against  the  loser  as  well  as 
against  the  debtor,  although  the  former  shows  that  he  never  intended 
to  abandon  his  right.  The  claim  of  the  bond  fide  holder  in  those  cases 
depends  ux)on  the  principle  of  equity,  that  where  one  of  two  innocent 
persons  must  suffer  by  the  wrongful  act  of  a  third,  he  who  by  his  negli- 
gence has  enabled  him  to  do  the  injury  must  sustain  the  loss.  In  such 
cases  possession  is  primd  facie  evidence  of  right,  and  a  bond  fide 
parchaser  from  the  x)ossessor,  under  a  supposition  that  he  is  the 
legal  owner,  will  entitle  the  vendee  to  recover  even  against  the  loser. 
These  drcamst^ces  in  law  operate  as  a  legal  assignment  of  the  prop- 
erty.   ••    • 

"The  defendants  were  the  owners  of  the  original  [lottery]  ticket,  and, 
therefore,  were  the  proper  persons  to  receive  the  prize  m>m  the  man- 
agers ;  they,  of  course,  must  have  given  security  to  pay  the  money  to  the 
legal  owner  of  the  share  whenever  it  was  called  for.  By  their  agreement 
(Key  did  not  contract  to  pa/y  it  to  any  other  than  the  legal  holder  and  ovmer  of 
tMr  certificate.  Neither  of  the  psurties  have  any  equitable  right  to  retain 
the  money,  and  if  all  the  facts  had  been  known  to  the  managers  with 
whom  the  original  ticket  was  deposited,  probably  it  would  not  have 
heen  paid  over  to  either^  but  would  have  oeen  retained  until  the  person 
equitably  entitled  to  tins  part  of  the  prize  apx>eared. 

"  Where  money  or  other  property  is  in  the  x>ossession  of  one  party  and 
another  seeks  to  recover  it,  where  neither  has  the  right,  if  such  posses- 
sion has  not  been  wrongfiilly  obtained,  courts  of  justice  will  not  inter- 
fere. The  plaintiff  must  recover  on  the  strength  of  his  own  title,  and 
if  he  has  no  legal  right  to  the  property,  the  court  will  not  enquire  as  to 
the  rights  of  the  defendant.  Ko  recovery  can  be  had  in  this  case  with- 
out making  a  new  contract  for  the  parties  to  which  the  defendants 
never  assented;  nor  without  adopting  a  principle  which  might  be  dan- 
gerous in  its  operation.'' 

The  reasoning  of  the  Court  of  Errors  in  the  above  case  is  conclusive. 
If  the  owner  of  a  Oovemment  bond  abandon  it,  or  cast  it  away,  the 
finder  would  acquire  no  property  whatever.  (2  Kent,  Com.,  366;  1  Bl. 
Com.,  296;  Coke,  3  Inst.,  107;  Eex  ve.  Macklew,  1  By  an  &  Moody,  160; 
2  East,  P.  C,  663;  People  vs.  Anderson,  14  Johns.  B.,  294;  McGooni7«. 
Aukeny,  11  111.,  668;  7  Eng.  L.  and  Eq.,  424.) 

Viil. — ^The  bond  cannot  be  surrendered  by  the  Oovemment  to  Mr. 
Sallu.    The  reasons  for  this  are  sufficient; 

1.  The  Government  has  notice  that  Mr.  Sallu  has  no  title  to  the  bond. 
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To  surrender  it  now  would  put  it  in  a  position  where,  without  imputing 
to  him  any  purpose  to  pass  it  to  an  innocent  purchaser,  it  might,  in  vari- 
ous ways,  pass  to  such  purchaser;  in  which  event,  the  Government 
would  be  bound  to  redeem  it  for  him.    (Duncan  vs.  Jaudon,  15  WalL,  165.) 

2.  If  the  rightful  owner  should  appear  and  claim  payment,  the  Gov- 
ernment would  be  bound  also  to  pay  him,  upon  the  well  settled  prin- 
ciple that  where  one  of  two  innocent  persons  must  suffer  by  the  wrong- 
ful act  of  a  third,  he,  who  by  his  negligence  has  enabled  him  to  do  the 
ii\jury  must  sustain  the  loss.    (5  Wend.,  404;  1  Op.,  90.) 

From  what  has  already  been  said,  in  discussing  the  rights  acquired 
by  the  finder  of  an  intangibility,  it  is  evident  that  the  claimant  in  this 
case  is  not  entitled  to  payment,  or  to  a  return  of  the  certificate  of  in- 
debtedness found  by  him. 

The  bond  cannot  be  surrendered,  because,  for  the  reason  stated,  Mr. 
Sallu  has  no  right  to  its  custody. 

Tbeasuby  Depabtment, 

First  Comptroller's  Office^  November  25, 1880. 


IN  THE  MATTEB  OF  THE  ASSIGNMENT  OF  BEGISTEEED 
GOVERNMENT  BONDS.-KLINK'S  CASE. 


1.  The  owner  of  GrOYemment  registered  bonds  inscribed  in  a  fictitious  name  may,  by 

saoh  name,  assign  them  to  a  hondfide  purchaser. 
52.  The  Government,  as  a  matter  of  strict  right,  is  under  no  obligation  to  pay  the 

holder  of  bonds  by  him  fraudulently  caused  to  be  registered  (inscribed)  in  a  jMi- 

tiotMuame. 

3.  Bonds  inscribed  in  a  given  name  are  presumed  to  be  owned  by  some  person  of  that 

name;  and  purchasers  under  a  person  who  has,  in  a  fictitious  name,  assumed  to 
be  the  owner  must,  to  secure  payment  or  a  transfer  of  registry,  (1)  make  clear 
proof  of  his  ownership  and  of  the  good  faith  of  the  transaction;  (2)  engage  by 
bond  to  indemnify  the  United  States  against  loss  or  expense,  and  to  pay  any 
lawful  claimant;  and  (3)  furnish  such  other  evidence  and  do  such  acts  as  may, 
xmder  the  circumstances,  be  practicable  and  reasonable. 

4.  If  bonds  be  inscribed  in  the  name  of  one  person,  but  purchased  with  the  money  of 

another,  a  trust  as  between  them  may  be  presumed,  unless  the  presumption  be 
rebutted  by  relationship  or  other  fact.  In  such  cases,  questions  may  arise  as  to 
the  power  of  courts  of  equity  to  give  relief. 

5.  The  Government  is  not  bound,  even  on  notice  of  latent  equities  in  bonds,  to  pro- 

tect them,  but  may  deal  with  the  party  holding,  in  regular  form,  the  legal  ti€le. 

6.  There  may  be  cases  in  which  bonds  may  so  far  disclose  the  character  of  a  trust  as 

to  make  it  the  duty  of  the  Grovemment  not  to  permit  transfers  in  violation  of  it. 


AuignmaU  of  Registered  Oovemment  Bonde-^KUnVe  Case.      243 

7.  The  mere  poflaesaloii  of  legistered  bondB  ia  not  evidence  of  tittle  sufficient  to  Justify 

a  pnichaaer  in  taking  an  assignment  from  the  holder. 

8.  It  is  the  dnty  of  the  Govemment  to  protect,  as  fiEir  as  possible  and  consistent  with 

public  interests,  the  rights  and  jnst  demands  of  innocent  purchasers  of  bonds 
for  Talnable  consideration. 

9.  Purchasers  of  bonds  are  bound  to  exercise  reasonable  care  to  identify  parties  sell- 

ing as  owners;  and  when  unexpected  difficulties  arise,  the  holdcTs  will  be  le- 
quired  to  produce  such  evidence,  and  do  such  acts,  as  may  be  reasonably  neces- 
sary and  just  to  save  the  Government  from  loss. 

The  following  facts  appear  by  evidence : 

Louis  Klink,  of  St  Charles^  Kane  county,  Illinois,  about  the  22d  April, 
1879,  purchased  with  his  own  money,  of  the  National  Bank  of  Chi- 
cago, United  States  registered  bonds  lif  os.  66520  and  79902  for  $100  each ; 
No8.  32704  and  34184  for  $500  each ;  and  57919  and  62030  for  $1,000 
each,  act  July  14, 1870,  four  per  cent,  consols  of  1907.  No.  79902  is 
inscribed  in  the  name  of  Jakob  Maier;  all  the  others  in  the  name  of 
Jacob  Meier  J  under  dates  of  April  25  and  28,  May  13,  and  July  16, 1879^ 

At  the  time  these  bonds  were  so  inscribed,  there  was  a  resident  of 
Aurora,  Kane  county,  Illinois,  named  John  Jacob  Maier,  otherwise 
known  as  Jacob  Maier  or  Meier.  When  Elink  caused  the  bonds  to 
be  registered  in  his  name,  he  described  the  residence  of  the  payee  as  at 
Aurora,  Illinois,  to  which  place  he  directed  checks  in  payment  of  inter- 
est thereon  to  be  sent  by  mail.  Checks  were  so  sent  by  mail  and  were 
called  for  and  received  by  the  wife  of  Klink ;  but  none  has  been  paid, 
because,  being  payable  to  Maier  or  Meier,  no  person  has  been  iden- 
tified as  the  rightfhl  holder. 

At  the  May  term.  May  7, 1879,  of  the  (State)  circuit  court  of  Kane 
county,  Francis  H.  Bowman  recovered  judgment  against  Klink  for  $310; 
aud  other  judgments  for  larger  amounts  were  at  the  same  time  rendered 
in  said  court  against  Klink  in  favor  of  David  Kelly  and  others. 

On  January  7, 1880,  these  creditors  united  in  fling  a  creditor's  bill  in 
said  court  against  TC\\r\\c  and  John  Jacob  Maier,  setting  out  the  judg- 
ments as  in  force,  with  no  properly  subject  to  execution ;  that  in  and 
prior  to  May,  1879,  Klink,  to  defraud  creditors,  converted  large  amounts 
of  personal  property  into  money  and  invested  it  in  Government  bonds 
of  the  United  States,  which  bonds  he  caused  to  be  registered  in  the 
name  of  said  Maier,  without  his  knowledge  or  procurement,  and  de- 
scribing the  bonds  as  above ;  that  EHink  has  the  custody  of  the  bonds ; 
that  on  August  14, 1879,  Klink  was  arrested  on  a  capias  ad  satisfacien- 
dum on  said  judgments,  and  remained  in  custody  in  jail  in  said  county 
until  December  21, 1879,  when  he  made  his  escape.    T^b  .bill  prays  an 
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i^jnnctioii  to  restrain  Klink  from  assigning  the  bonds;  that  a  leoeiver 
be  appointed  to  take  charge  of  them,  \rith  the  nsnal  x>ower8  of  receivers ; 
and  for  proper  relie£  The  affidavits  filed  tend  to  show  the  allegations 
of  the  bill  to  be  substantially  true. 

John  Jacob  Maier  filed,  Febmary  2, 1880,  an  answer,  alleging  that  he 
never  saw  Elink  but  once,  never  spoke  to  him,  has  no  knowledge  of 
the  matters,  and  never  authorized  him  to  register  any  Gh>veinment 
bonds  in  his  name. 

On  Jcmuary  24, 1880,  at  Chatham,  in  the  province  of  Ontario,  Domin- 
ion of  Canada,  Klink,  in  due  form,  assuming  the  name  of  Maier  as  to 
bond  79902,  and  Meier  as  to  the  others,  assigned  them — part  to  John 
H.  Jenks,  and  the  residue  to  Drexel,  Morgan  &  Co.,  of  New  York. 

The  bill  has  been  continued  in  court;  but  neither  Klink  nor  Jenks 
has  been,  or,  by  reason  of  absence,  can  be,  served  with  process. 

Under  date  of  March  3, 1880,  the  First  Comptroller,  Hon.  A.  G.  Por- 
ter, wrote  to  Jenks,  saying: 

^<  Jakob  Maier  has  caused  to  be  filed  in  this  office  an  affidavit  made  by 
himself,  in  which  he  states  that  Klink  was  the  person  who  purchased 
the  bonds,  and  tliat  they  were  bought  by  him  in  the  deponent's  name, 
and  that  he  is  the  only  person  of  that  name  at  the  place  mentioned. 

(<Gnie  danger  of  allowing  these  bonds  to  be  assigned  by  Elink  in  the 
name  of  Jakob  Maier,  is  obvious." 

Under  date  of  May  17,  the  Comptroller  wrote  to  Jenks:  ' 

<<The  presumption  is,  in  the  absence  of  clear  evidence  to  the  con- 
trary, (he,  Klink,  having  purchaaed  the  bonds  in  another  name  tiian 
his  own,)  that  the  purd^ase  was  made  on  behalf  of  a  person  of  that 
name. 

<^  If.  therefore,  some  person  of  that  name  were  to  turn  up  as  a  claim- 
ant, tne  inference  would  be  that  the  indorsement  made  by  £3ink  in  the 
name  of  Jakob  Maier ^  or  Meier ^  without  a  power  of  attorney,  was  un- 
authorized, and  the  title  of  Maier  or  Meier  to  the  bonds  would  remain 
unaffected.'' 

Under  date  of  June  4,  the  Comptroller  wrote  to  Jenks: 

<<  Elink,  in  his  affidavit,  asserts  that,  at  the  time  he  purchased  the 
bonds,  he  was  a  citizen  of  St.  Charles,  Kane  county,  IlL  He  caused 
the  intei^t^hecks^  however,  to  be  directed  to  Jakob  Maier  and  Meier. 
Aurora,  HL,  and  his  wife,  calling  herself  Kitty  Maier,  or  Meier,  callea 
at  tiie  post  office  there,  tor  letters  supposed  to  contain  the  checks  ad- 
dressed to  Jakob  Maier. 

^^The  affidavit  of  a  person  not  named  Jakob  Maier,  but  John  Jakob 
Maier,  on  file,  shows  that  he  has  no  interest  in  the  bonds. 

^^Upon  consideration,  it  is  believed  that  the  following  flirther  require- 
ments ought  to  be  made: 

'^1.  That  the  affidavits  of  two  prominent  and  well-known  persons  of 
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St  Charles  and  Aurora,  Illinoifi,  respeotivelyy  the  mayor  and  town- 
marshal  being  snggeated,  if  there  are  cmch  officials,  shall  be  ftimished, 
showing  that  there  is  no  person  of  the  name  of  Ja^ob  or  Jacob  Maier 
or  Mder  in  said  towns  resx>ectiyely,  and  that  they  are  not  acquainted 
with  any  person  of  that  name  in  Kane  county;  or  if  the  affidavits  show 
that  they  are  acquainted  with  a  person  of  such  name,  that  the  affidavit 
of  such  person  shall  be  produced,  stating  that  he  has  no  title  to,  or 
interest  whatever  in,  the  bonds,  or  any  of  them,  identifying  them  by 
number,  series^  denomination,  and  date  of  authorizing  act. 

<<2.  That  EJmk  shall  assign  such  bond  in  his  own  proper  name,  in  sub- 
stantially the  following  form: 

^  <  I,  !U>uis  EUnk,  who  purchased  the  within  bond  with  mj  owamoney, 
imd  not  as  agent  or  trustee  for  any  person,  and  caused  said  bond  to  be 
made  payable  to  Jakob  Maier,  which  name,  Jakob  Maier,  is  a  fictitious 
name,  do  hereby  assign,'  &c. 

'^3.  That  an  indemnity  bond,  executed  by  yourself  as  principal,  and 
by  two  sufflcent  sureties,  citizens  of  the  United  States,  shall  be  Air- 
nished  to  indemnify  the  United  States,  in  case  any  person  of  the  name 
of  the  nominal  payee  shall  establish  a  valid  claim  to  said  bonds,  or  right 
to  a  redemption  tliereof  in  his  favor. 

^^When  ^e  evidence  indicated  in  the  first  requirement  shall  have 
been  fhrnished,  the  bonds  will  be  returned  to  you  to  obtain  the  proper 
assignment  firom  EHink,  and  a  form  of  indemnity  bond  will  be  sent  to 
jon  to  be  executed." 

The  creditors,  by  letter  dated  January,  1880,  addressed  to  the  Begis- 
ter  of  the  Treasury,  ^^  object  to  the  transfer  of  said  bonds." 

The  papers  came,  September  13, 1880,  before  the  First  Oomptroller 
for  dedsion  of  the  question  involved. 

Son.  John  B.  Mawleyj  of  Ghicago,  for  Jenks. 

L  The  names  inscribed  in  the  bonds  were  fictitious— -Jakob  Maier 
and  Jacob  Meier.  This  does  not  mean  John  Jacob  Maier,  of  Aurora,  who 
never  bought  the  bonds,  and  did  not  know  of  the  purchase  until  long 
after  it  was  made.  If  there  had  been  two  men  in  Kane  county  named 
Jacob  Meier,  neither  would  own  the  bonds,  but  Klink  would.  The 
bonds  were  issued  in  two  names,  Maier  and  Meier ^  They  could  not  rep- 
resent one  Maier  only.    (Games  vs.  Stiles,  14  Pet,  322.) 

2.  The  bond  contract  was,  that  the  Gh>vemment  would  pay  Elink,  to 
whom,  by  the  names  of  Maier  and  Meier,  the  bonds  were  issued  and 
ddiveied.  The  maxim  applies  to  the  Government,  ITam  quiaquesoire  debet 
eumquoeontrnAit  The  Government  cannot  in  good  faith  refhse  to  recog- 
nize him  as  owner. 

3.  The  bonds  being  in  fictitious  names,  purchasers  firom  Elink  with* 
ont  notice  of  the  fiction  acquire  the  Ml  title.  (1  Daniel,  Neg.  Inst, 
2d  ed.,  p.  120,  sec.  140.) 
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4.  The  bonds  are  in  the  Treasniy  Department  for  transfer,  and  henoe 
cannot  be  subjected  to  any  claim,  becaose  the  United  States  cannot  be 
made  a  party  to  a  suit  (U.  S.  vs.  McLemore,  4  How.,  287;  Hill  V9.  IT. 
S.,  9  How.,  388;  Oase  vs.  Terrell,  U  WalL,  199;  Avery  vs.  U.  S.,  12 
WalL,  304.) 

5.  The  conrt  can  exercise  no  jniisdiction,  beoanse  Jenks  is  in  Canada 
and  cannot  be  made  a  party.  Klink  has  not  been  served  with  process^ 
and  the  suit  does  not  operate  as  notice,  or  Us  pendens.  (Games  et  aiU 
vs.  Stiles,  14  Pet,  322;  Oonnty  of  Warren  vs.  Marcy,  97  U.  S.,  96.) 

6.  If  Maier  had  a  naked,  legal  title,  yet  Jenks  took  the  equitable 
title  by  the  assignment  without  notice  of  any  claim  of  Maier  or  credit- 
ors, and  hence  has  the  superior  equity  entitled  to  protection. 

T.  JB.  Byanj  of  Aurora^  Illinois,  for  creditors,  did  not  submit  an  argu- 
ment. 


Dboision  by  William  Lawbbnob,  First  Oomptroller: 

The  registered  bonds  in  question  are  negotiable,  and  might  properly 
be  transferred  by  assignment. 

If  they  were  purchased  by  Elink  in  a  fictitious  name,  and  so  regis* 
tered,  he,  by  the  same  fictitious  name,  might  assign  them  to  a  bond  fide 
purchaser.  (Anthony  vs.  Butler,  13  Pet.,  428;  1  Daniel,  Neg.  Inst^ 
sec.  139;  Foster  vs.  Shattuck,  2  K.  H.,  447;  Blodgett  vs.  Jackson,  40 
S.  H.,  26;  Lane  vs.  Krekle,  22  la.,  404;  Maniort  vs.  Boberts,  4  E.  D» 
Smith,  84;  Famsworth  vs.  Drake,  11  Ind.,  103;  Plots  vs.  Johnson,  3 
Hill,  115;  Stevens  vs.  Strang,  2  Sand£,  138;  Bogers  vs.  Ware,  2  Neb.^ 
29;  Forbes  vs.  Espy,  21  Ohio  St,  483;  Vanbibben  vs.  Bank  of  Louis- 
iana, 14  La.  An.,  481.) 

In  such  case,  clear  proof  should  be  required  that  the  purchase  was  in 
a  fictitious  name. 

As  a  matter  of  strict  right,  the  Ooyemment  is  under  no  obligation  to 
pay  the  party  himself  who  fraudulently  causes  bonds  to  be  inscribed  in 
a  fictitious  name.  (1  Daniel,  ISeg.  Inst,  sec  136;  Thomson  on  Bills, 
52;  Hunter  vs.  JefFery,  Peake's  Ad.  Gas.;  Minet  vs.  Gibson,  3  T.  B.,  481^ 
8.  0.,  1  H.  BL,  569 ;  Gibson  vs.  Minet,  2  Brown,  Par.  Gas.,  48.) 

The  danger  of  such  a  proceeding  is  so  great,  and  the  necessity  of  pre- 
venting the  flrauds  to  which  it  might  lead  is  so  apparent,  that  it  is  by 
no  means  to  be  encouraged.  The  Gtovemment  never  aids  a  fraud  or 
fiction;  its  contract  in  a  bond  is  intended  to  be  to  a  real  party.  There 
is  a  maxim.  Ex  dolo  maU>  non  oritwr  acHo^  (Gowp.,  343 ;  Broom,  Leg. 
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Max.,  729;)  and  another,  DoJo  malo  pactum  se  nan  servcOwrumj  (Mason 
u.  MitdheU,  3  H.  &  0.,  528.) 

DoUUj  among  the  Boman  jnrists,  induded  **  every  intentional  misrep- 
reeentation  of  the  truth,  made  to  indnee  another  to  perfiram  an  aot^ 
which  he  wonid  not  else  have  nndertaken."  When  the  Qovemment 
becomes  a  party  to  bonds,  it  may  in  strictness  claim  the  rights  of  a 
party  thereto.  (2  Op.,  604;  4  Op.,  90,  295,  299;  8  Op.,  1;  15  Pet,  377; 
12  Wheat,  651;  5  How.,  382;  7  Wall.,  666.) 

These  bonds  having  been  inscribed  in  the  name  of  Maier  and  Meier^ 
the  presumption  would  be  that  they  were  the  property  of  the  persons 
in  whose  names  they  were  respectively  inscribed. 

If  a  party  purchase  bonds  with  the  money  of  another  person,  a  trusty 
S8  between  them,  may  be  presumed,  if  no  relationship  or  other  fact  exist 
to  rebut  the  presumption.  (Wilkinson  on  Public  Funds,  109, 110,  ed« 
Lond.,  1839;  Hooper  vs.  Goodwin,  1  Swanst,  485-491 ;  Bider  t?«.  Kidder, 
lOVes.,  jr.,364;  s.0.,12  Jb.,202;  Clifford  v«.  Brooke,  13 1  fr.,  133;  George 
t«.  Howard,  7  Price,  646 ;  Wetherby  vs.  Dixon,  Geo.  Oooper's  Gas.  in 
Chanc,  279 ;  Orabb  vs.  Orabb,  1  Mylne  &  K.,  511 ;  Kilpin  vs.  Eilpin,  id., 
620;  Brown r«.Bellaris,6  Madd.,53;  Stats.  1  Jac.,  I,  c  15, s.  5;  6 Geo.IY, 
e.  16, 8. 72.)  In  such  case,  the  person  in  whose  name  bonds  are  inscribed 
can  lawfully  sell  to  a  band  fde  purchaser,  and  the  Government  may  prop- 
erly pay  to  such  holder.*  (Donaldson  vs.  Gillot,  L.  B.,  3  Eq.,  274 ;  Boyle, 
Law  of  Funds  and  Securities,  85,  Lond.,  1875 ;  Lowry  vs.  Gom.  Bankf 
Tauey's  Dec.,  310;  Duncan  vs.  Jaudon,  16  WalL,  165.)  There  may 
be  cases  in  which  bonds  may  so  &r  disclose  the  character  of  a  trust 
as  to  make  it  the  duty  of  the  Government  not  to  permit  assignments 
in  violation  of  the  trust,  as  by  executors  under  a  will,  &c.,  when 
the  rights  of  creditors  of  an  estate  and  of  devisees  may  demand 
consideration.  What  might  be  the  duty  of  the  Government  as  to  a 
bond  payable  to  a  party  as  exeautarj  without  disclosing  any  special  trust| 
it  18  not  necessary  now  to  decide.  But  the  executive  officers  of  the 
Government  probably  cannot  be  called  on  to  protect  latent  equities,  even 
on  notice.    They  are  not  clothed  with  such  powers  as  are  exercised  by 

*  Whether  a  court  of  equity,  haTing  the  JnriBdiction  of  the  persons  of  all  parties  in 
iotenst,  could,  as  between  a  party  haying  the  legal  title  to  oonds  and  his  cestui  gtis 
tnut  decree  the  delivery  of  the  bonds  and  enforce  a  manual  assignment  to  the  latter, 
i«e  otftnton  «•.  PercivaL  5  H.  L.  C,  257;  George  v$.  Howard,  7  Price,  646;  Gardener 
«i.  PaUen,  2  Vernon,  394;  lightfoot  tw.  Creed,  2  Moore,  255;  Boyle,  Law  of  Fonda 
and  Securities,  57,  Lond.,  1875;  Doloret  v$.  Bothschild,  1  8.  &  8.,  590;  Cnddee  v$. 
fintter,  5  Yin.  Abr.,  538. 

If  inch  Jnrisdiction  conld  be  exercised  the  question  would  arise  whether,  in  cases 
of  aUsged  and  controverted  trusts,  the  Government  would  remit  parties  to  the  conrtt 
to  dfitenntne  their  rights.    (Salln's  case,  siOa,  214;  SafEord's  case,  jpotl,  262.) 
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courts  in  order  to  make  the  requisite  investlgatioiis,  by  process  bringing' 
parties  to  a  hearing,  by  taking  evidence  on  notice,  by  process  to  compel  the 
attendance  of  witnesses,  &c.  TheGk>yemmentcontractis,tojMiytft0|Mir^ 
iokosenameisinsimbedihereinjOTTmaasignB.  Itwouldbentterlyimpracti- 
cable  to  inquire  beyond  this*  It  would  be  productive  of  delay,  inter- 
rupt  the  i>ayment  of  interest,  and  involve  difficulties  which  show  the 
wisdom  of  Oongress  in  withholding  any  provision  for  such  purpose. 
(Boyle,  Law  of  Funds,  65,  73,  Loud.,  1875;  Wilkinson,  Pub.  Fnnds^ 
143,  Lend.,  1839;  Ux  parte  Kensington,  2  Y.  &  B.,  79;  2  Kent,  230; 
Hartga  vs.  Bank  of  England,  3  Yes.,  65;  Bank  of  England  vs.  Parsons,. 
6  Yes.,  665;  Bice  case,  3  Ware,  134;  Olenny  vs.  Langdon,  98  TJ.  S.,  24; 
Foster  vs.  Bank  of  England,  55  Q.  B.,  705,  Phila.  ed.  1852;  s.  o.,  8  Ad* 
&  ED.,  N.  B.,  689;  Franklin  vs.  Bank  England,  1  Bussell,  575.)  Hence 
jt  is  a  general  rule  that  the  Government,  in  making  paytnentj  is  only 
required  to  ascertain  the  legai  holder  entitled  thereto.  (Story  vs.  XT* 
S.,  5  Ot.  Ols.,  371.)  The  evidence  shows  that  KUnk  purchased  these 
bonds  with  his  own  means,  and  caused  them  to  be  inscribed  in  the  name 
of  Maier  and  Meier y  a  real  person,  but  without  his  consent.  The  effect 
of  this  is,  that  Meier  became  apparently  invested  with  the  naked,  legal 
title  to  the  bonds. 

In  1  Daniel  on  Negotiable  Instruments,  it  is  said: 

^^  Sbo.  140.  If  the  bill  or  note  be  payable  to  some  person  who  had  no 
interest  in  it,  and  was  not  intended  to  become  a  party  to  it,  whether 
such  person  is  or  is  not  known  to  exist,  the  payee  may  be  deemed  ficti- 
tious. But  if  it  be  payable  to  some  person  known  at  the  time  to  exist, 
and  present  to  the  mind  of  the  drawer  when  he  made  it,  as  the  party  to 
whose  order  it  was  to  be  paid,  the  genuine  indorsement  of  sud^  payee 
is  necessary,  in  order  to  a  recovery  hereon  by  an  indorsee,  even  though 
he  have  no  interest  in  itj  and  the  drawer  knew  that  fact."  (Bogers  vs^ 
Ware,  2  Keb.,  29;  Bartlett  vs.  Tucker,  104  Mass.,  336,  345;  Ladd  vs. 
Bogers,  11  Allen,  209;  Ohitty,  Bills,  [172,]  198;  Smith  vs.  McGlure,  5 
East  476;  Story.  Bills,  sec.  203,  n.;  Thomson,  Bills,  90;  Tucker  vs^ 
Bradley,  33  Yt,  324;  Mason  vs.  Hyde,  41  Yt.,  232.) 

Fpon  the  doctrine  stated  by  Daniel,  the  claimants  have  only  an 
equitable  title  to  the  bonds.  They  may,  however,  become  entitled  to  a 
transfer  of  the  bonds  in  their  £ftvor  on  the  books,  for  several  reasons: 

1.  In  flavor  of  band  fide  holders  it  may  be  said  that,  as  Klink  had  the 
custody  of  the  bonds  at  all  times  until,  by  the  assumed  name  of  Maier 
and  Meier  J  he  assigned  and  delivered  them  to  the  claimants ;  and  as  John 
Jacob  Maier  never  assented  to  become  invested  with  the  legal  title  in 
them,  the  names  Maier  and  Meier,  inscribed  in  the  bonds,  may  be  re- 
garded as  fictitious.  The  mere  possession  of  registered  bonds,  however? 
will  not  justiQr  a  purchaser  in  taking  an  assignment  fh>m  the  holder 
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who,  not  being  the  owner,  fedsely  i)er8onates  such  owner,  without  fraud 
on  the  part  of  the  real  owner,  and  forges  his  name  to  an  assignment. 
In  such  case  the  maxim  applies:  Caveat  emptor j  qui  ignorare  non  debuit 
quod  jus  alienum  miit  (Hobart,  90;  Broom,  Leg.  Max.,  369,  768-809; 
Dearie  «#•  Hall,  3  Buss.,  1,24;  Keecht^«.  Hall,  Doug.,  21;  Mosst^^.Galli- 
more,  Jd.,  279,  and  1  Smith,  Lead.  Oas.,  6th  Am.  ed.,  843,  847,  n.; 
Hickman  vs.  Machin,  4  Hurlst.  &  K,  716, 722.)  Nam  leges  tigilantibuSf 
non  darmientibust  8ubveniunt. 

2.  Notwithstanding  what  is  said  by  Daniel,  there  would  be  force  in 
ftffirmJTig  that  Maier  did  not  take  the  legal  title  to  the  bonds  against 
his  consent;  and  hence,  as  the  Gtovemment  sold  the  bonds,  such  title 
mnst  have  passed  to  Klink  under  the  assumed  name.  (Lovejoy  V8. 
Whipple,  18  Vt.,  379;  Tucker  vs.  Bradley,  33  Vt.,  324 ;  Mason  vs.  Hyde, 
41  Yt,  232;  Powell  vs.  Waters,  8  Cow.,  669;  Bumpass  vs.  Timms,  3 
Sneed,  459;  Snaith  vs.  Mingay,  1  Maule  &  S.,  87;  Barker  vs.  Steme, 
9  Exch.,  684.)  Maier  was  under  no  obligation  to  assume  involuntarily 
the  odium  of  a  fraud  or  incur  the  peril  of  litigation.  The  presumption 
is,  that  the  legal  title  passes  to  a  party  named  in  a  bond*;  but  this  pre- 
somption  may  be,  as  it  is  in  this  case,  rebutted.  If  in  form,  however, 
the  legal  title  passed  to  Maier,  he  having  made  an  affidavit,  to  be  used 
in  the  Treasury  Department,  in  this  matter,  and  having  filed  an  answer 
in  the  equity  cause  pending  in  court  in  Illinois,  disclaiming  any  title 
in  the  bonds,  he  is  estopped  from  asserting  any  claim  thereto.  An 
estoppel  as  effectually  divests  a  title  by  operation  of  law  as  any 
fonn  of  assignment.  (Anthony  vs.  Butler,  13  Pet.,  428.)  So  Seut  as  he 
is  concerned,  the  Government  can  safely  transfer  the  bonds  to  the 
claimants.  IfuUus  oommodum  oapere  potest  de  injurid  sud  proprid. 
(Broom,  Leg.  Max.,  279,  287;  Fisher  vs.  Magnay,  6  Scott,  K  B.,  588; 
Morgans  vs.  Bridges,  1  B.  &  Aid.,  647 ;  De  Mesnil  vs.  Dakin,  L.  B.,  3 
Q.  B.,  18;  Kelly  vs.  Lawrence,  3  Hurlstone  &  0.,  1.) 

3.  While  the  general  rule  is  that  the  Government  will  deal  only  with 
parties  holding  the  legal  title  to  bonds,  yet,  in  this  case,  under  the  dr- 
eomstances,  if  there  could  be  an  outstanding  naked,  legal  title  in  Maier, 
tfto^  could  not  defeat  the  claimants.  Klink  having  assumed  the  names 
of  Maier  and  Meiery  and  having,  by  the  names  so  assumed,  made  an 
assignment  of  the  bonds,  he  is  also  estopped  from  asserting  any  title 
therem,  or  daim  to  the  proceeds  thereof;  and,  so  far  as  he  is  concerned, 
the  Government  can  safely  pay  the  claimants.  (Anthony  vs.  Butler, 
13  Pet,  428.)  Li  this  and  all  similar  cases  the  most  satisfactory  proof 
should  be  required  of  all  material  &cts.    It  is  the  duty  of  the  Govern- 
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ment  to  protect^  as  &r  as  possible  and  oensistent  with  public  interests, 
the  rights  and  just  demands  of  innocent  pnrchasers,  holding  bonds  in 
good  fEuth,  on  adequate  consideration  paid. 

Purchasers  of  bonds  are  in  duty  bound  to  exercise  reasonable  care 
to  identify  parties  offering  to  sell  as  the  owners;  and  when,  as  in  this 
case,  unexpected  difficulties  intervene,  the  holders  will  be  required  to 
produce  such  evidence,  and  do  such  acts,  as  may  be  reasonably  neces- 
sary and  just  to  save  the  Government  from  loss. 

The  claimants  wiU  therefore  be  required:  (L)  To  produce  proper  evi- 
dence, as  stated  in  the  letter  of  the  Comptroller  of  June  4, 1880,  that 
there  is  no  person  in  Kane  county,  IllinoiSj  by  the  name  of  Jakob  Maieb 
or  Jacob  Meieb,  other  than  John  Jacob  Meier,  of  Aurora.  (2.)  To  pro- 
cure from  Elink  an  assignment  of  the  bonds  in  his  own  name,  as 
stated  in  said  letter  of  June  4,  or  show  that  it  is  impracticable  to  do 
so.  (3.)  To  show  that  at  the  time  of  the  assignment  to  them,  they, 
respectively,  had  no  knowledge  that  the  name  inscribed  in  the  bonds 
was  fictitious;  and  otherwise  prove  the  good  faith  of  the  transaction. 
(4.)  To  procure  a  release  from  said  John  Jacob  Maier,  or  show  that  this  is 
impracticable.  (5.)  To  give  bond  to  indemnify  the  United  States  against 
loss  or  expense  by  reason  of  the  transfer  or  payment  of  said  bonds,  and 
to  pay  any  claimant  who  may  establish  a  right  thereto. 

It  is  not  deemed  advisable  to  require  the  present  claimants  to  estab- 
lish by  decree  in  court  their  rights  against  Maier  or  Klink.*  It  is  not 
intended  to  decide  that  a  purchaser  of  registered  bonds  is  required 
in  all  cases  to  ascertain  whether  a  party  offering  to  sell  holds  by  a  ficti- 
tious name.  That  would  destroy  the  validity  of  aU  assignments  in 
fictitious  names.  As  to  ordinary  negotiable  instruments,  such  assign- 
ments, when  taken  in  good  faith,  are  treated  as  valid. 

So  £Etr,  principles  have  been  stated  which  should  govern,  if  the  only 
parties  concerned  were  Klink,  Maier,  the  present  claimants,  and  the 
Government.  But  creditors  of  Klink  interpose  objection  to  the  transfer 
of  the  bonds,  by  reason  of  the  pendency  of  the  court  proceeding. 

There  are  sufficient  reasons  why  this  cannot  be  allowed  to  prevent 
or  delay  the  transfer. 

I. — ^If  the  claimants,  Jenks,  and  Drexel,  Morgan  &  Go.,  are  to  be 
deemed  as  having  the  legal  title  in  the  bonds,  the  pendency  of  the 

*  The  question  of  Jurisdiction  {antey  247,  n. )  has  been  alluded  to  in  Sallu's  oase,  ante^ 
814,  and  in  Safford's  case,  pitti,  262.    See  Bey.  Stats.,  1063,  1064. 

The  bonds  are  in  the  Treasury  Department  for  payment,  and  the  parties  connected 
therewith  are  in  different  Junsdictions,  Jenks  being  in  Canada,  it  might  be  dif- 
ficult for  courts  to  obtain  the  requisite  Jurisdiction  to  be  available,  even  if  the  bonds 
were  placed  in  their  control. 
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eqmly  snit  in  Kane  county,  even  if  they  had  been  served  with  process, 
which  they  were  not,  does  not  charge  them  as  purchasers  with  notice  of 
the  demand  of  the  creditors.  There  is  no  Im  pendens  which  can  affect 
Jenks,  or  Drexel,  Morgan  &  Go.  (Oonnty  vs.  Marcy,  97  U.  S.,  105; 
Murray  vs.  Ballon,  1  Johns.  Ch.,  666;  Murray  vs.  Lylbnm,  2  J&.,  441; 
Eieffer  vs.  Ehler,  18  Pa.  St,  388;  Diamond  vs.  Lawrence  Go.,  37  Jft., 
353;  Winston  vs.  Westfeldt,  22  Ala.,  760;  Stone  vs.  Elliott,  11  Ohio 
8t,  252;  Mims  vs.  West,  38  Ga.,  18;  Durant  vs.  Iowa  Co.,  1  Woolw., 
69;  Leitch  vs.  Wells,  48  N.  Y.,  585;  City  vs.  Bntler,  14  Wall.,  283.) 
It  is  not  pretended  that  the  claimants  had  actnal  notice  of  the  pen- 
den<7  of  the  snit.  There  has  not  been  and  cannot  be  any  tacking^  on 
behalf  of  the  judgment  creditors,  of  the  equitable  estate  in  the  bond  to 
the  legal,  so  as  to  secure  thereby  priority  for  them;  and,  under  the  cir- 
comstances,  none  could  be  allowed.  (Broom,  Leg.  Max.,  358;  Coote, 
Mortg.,  3d  ed.,  410;  2  Com.  by  Broom  &  Hadley,  310;  Grant  vs.  Bank, 
1  Gaines'  Gas.,  112;  Parkist  vs.  Alexander,  1  Johns.  Gh.,  399;  Brigden 
vs.  Gaihartt,  Hopkins,  Oh.,  234;  Willard's  Eq.  Jurisp.,  255.) 
The  claimants  are,  therefore,  to  be  deemed  hand  Jide  purchasers. 

n.— If  John  Jacob  Maier  is  to  be  treated  as  having  the  naked  legal 
title,  and  if  the  judgment  creditors  could,  in  the  mode  proposed,  appro- 
priate the  bonds  as  between  themselves  and  Maier  and  Klink,  yet  the 
judgment  creditors  do  not  occupy  the  position  of  innocent  purchasers 
of  the  bonds  without  notice  of  the  rights  therein  of  the  present  claim- 
sots,  and  fherefore  are  not  entitled  to  divest  the  latter  of  their  rights. 
(Tondey  ve.  Tousley,  5  Ohio  St.,  78.)  The  judgment  creditors,  as  against 
Maier,  oonld  take  no  beneficial  interest,  because  he  had  none.  (Broom, 
Leg.  Max.,  359;  Dyer  vs.  Pearson,  3  B.  &  0.,  42,  E.  0.  L.  B.  voL  10.) 

The  present  claimants  under  Klink  acquired  his  Ml  equitable  title 
without  any  notice  of  the  claims  of  the  judgment  creditors,  who  have 
Qot  even  yet  served  Klink  with  process  or  acquired  any  daim  on,  or 
transfer  of,  his  interest.  The  claimants  have  (1)  this  prior  equity, 
with  (2)  possession  of  the  bonds,  and  (3)  the  advantage  of  acting  on 
the  defensive.  Qui  prior  est  tempore^  potior  est  jure.  (Broom,  Leg. 
Haz.,  353-^302.)  Their  possession  of  the  bonds  gives  them  an  advantage, 
according  to  the  maxim:  In  cequaU  jure  melior  est  conditio  possidentis. 
(Broom,  Leg.  Max.,  713.)  Melior  est  conditio  dtfendentis.  (Hobart,  199; 
East  India  Oo.  vs.  Tritton,  3  B.  &  O.,  289—10  B.  O.  L.  B.;  Snow  vs. 
Peacock,  3  Bing.,  408,  E.  0.  L.  B.  vol.  41.)  In  pari  delioto  potior  est 
conditio  d^ifendentis.  (Stevens  vs.  Gourley,  7  0.  B.,  K.  s.,  99, 108,  E.  0. 
L.  B.  voL  97.) 
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The  oonrt  in  niinois  lias  aoqnired  in  this  matter  no  jnxisdiction 
which  can  make  its  decree  effective.* 

It  ia  decided  that  the  bonds,  under  the  assignments  ftom  Tninlr  in 
the  assnmed  names  of  Maier  and  Meier,  should  be,  on  the  conditions 
stated,  {wnte^  250,)  transferred  to  the  claimants. 

Tbeasuby  Depabthqent, 

Firet  OomptroUer^a  Offloe^  November  29, 1880. 

*The  question  whether  Judgment  creditors  can,  for  the  purpose  of  satisfying  their 
claims,  reach  reji^istered  Goyemment  bonds  held  by  Judgment  debtors,  is  one  of  great 
importance,  which  has  been  much  argued  in  some  oases,  but  which  it  is  not  necessary 
mow  to  decide. 

The  usual  methods  attempted  in  somewhat  but  not  entirely  analogous  oases  to 
reach  money  payable  by  the  Qoyemment,  haye  been  by  (1 )  garnishee  process  against 
Goyemment  officers,  (2)  creditor's  biU  in  equity,  {Z)  ii^unction  against  creditors,  fiom 
receiyiuff  money,  witn  receiyers  appointed  and  autnonzed  to  ool&t,  (4)  imprisonment 
for  fraud  in  rernsin^  to  oonyert  bonds  into  money  to  pay  Judgment  creditors.  (5> 
proceedings  in  aid  oiexecution  under  modem  ciyil  codes  of  procedure,  and  perhape. 
other  proceedings  with  similar  objects. 

Under  the  power  to  **  homno  maney^l  the  whole  difficulty  can  be  relieyed  by  act  of 
Congress,    (fiank  v§.  Superyisors,  7  WaUace,  26;  Wright  vs.  Stilz,  27  Ind.,  328.) 

In  England  a  remedy  for  creditors  has  been  proyided  by  act  of  Parliament,  1  and. 
2  Victoiu,  c.  110.    (Wilk.,  Pub.  Funds,  London,  1839,  ch.  13, 16, 17,  18.) 

Prior  to  this  in  England  it  was  said :  **  Stocks  or  annuities  cannoi  be  sequestered, 
attached,  or  taken  in  execution ;  they  are  not  in  any  way  liable  to  the  payment  of 
debts  during  the  life  of  the  proprietor,  except  under  a  commission  (or  flat)  in  bank- 
ruptcy."   (Wilk.,  Pub.  Funds,  258 ;  Boyle,  Law  of  Funds  and  Securities,  58  et  Mq.^ 

It  has  been  argued  with  much  ability  and  force  that  in  the  United  States,  tne 
States  haye  Jurisdiction  of  persons  and  property,  and  that  State  courts  haying  equity 
Jurisdiction  can.  by  decree  tnper$onamf  compel  tne  surrender  and  manual  assignment 
of  bonds  to  receiyers ;  can  enjoin  the  holders  from  reoeiying  interest  or  payment  of 
the  bonds ;  and  can  imprison  for  fii^ud  in  refusing  to  sell  ana  apply  proceeds  of  bonds 
in  satisfaction  of  debts,  and  thus  compel  assignments  under  the  insolyent  laws. 
(Trist  t9.  Child,  21  Wall.,  441 :  Clark  V9.  Clark,  17  How^  318;  Milnorm.  Mets,  16 Pet., 
221 :  Glenny  V9,  Langdon.  96  U.  S.,  23:  Phelps  vt.  McDonald,  99  U.  S.,  307.)  The 
autnorities  cited  in  Wilkinson  and  Royle  show  the  exercise,  in  many  respects,  of 
Jurisdiction  by  courts  in  relation  to  pubbo  securities. 

It  has  been  argued,  on  the  other  hand,  that  State  courts  cannot  exercise  such  Juris- 
diction, for  seyeral  reasons : 

I. — ^That  the  General  Goyemment  has  an  ifuZepeiHlmt,  exduawe  power  to  ''  borrow 
moneYi"  with  which  no  State  can  interfere ;  that  if  States  may  appropriate  bonds 
to  cre^toT^  they  may  enact  hostile  lenslation,  as,  for  instance,  to  proyide  by  law 
that  they  shall  first  be  liable  before  otner  property ;  that  this  shows  that  no  such 
power  can  be  admitted,  since  it  would  impair  ike  value  of  national  bonds  and  interfere 
with  the  operations  of  the  Goyemment ;  and  that  the  salable  yalue  of  bonds  may  in 

Sart  depend  on  their  exemption  from  taxation  and  Judicial  process,  which  will  in- 
uce  inyestments  therein,  especially  for  widows,  children,  charitable  purposes,  &c. 

1.  Authorities:  Cooley,  Const.  Lim.,  15, 18,  482;  2  Pet.,  467;  7  Wall.,  24. 

2.  The  analogy  is  drawn  from  the  want  of  power  in  States  to  tax  bonds.  (7  Cino. 
Am.  Law  Bee.,  680,  692 :  Weston  vs.  Charleston,  2  Pet.,  467;  Bank  v«.  City  of  New 
York,  2  Black,  628;  Bank-Tax  Case,  2  Wall.,  200;  4  Wheat.,  431;  State  ve.  Garton, 
32  Ind..  1.) 

3.  Like  analogy  is  drawn  from  the  doctrine  that  State  courts  cannot,  by  ii^uno- 
tion  or  otherwise,  stay  or  arrest  the  process  or  Jurisdiction  of  a  court  of  the  United 
States,  and  hence  not  of  executiye  officers  in  paying  bonds.  (Biggs  m.  Johnson  Co., 
6  Wall.,  m  198 ;  ^  parte  Holman,  28  la..  68 ;  Diggs  vs.  Wolooit,  4  Cr.,  178,  179 ; 
1  Stats. -at-Large^  335;  Duncan  ve.  barst,  1  How.,  901;  Peck  oa.  Jenness,  7  How., 
625;  Mayor  ve.  Lord,  9  Wall.,  409:  Superyisors  va.  Durant,  Jd.,  736;  U.  S.  vt. 
Peters.  5  Cr.,  116;  Powell  ve.  Bedfield,  4 Blatch.  C.  C,  45 :  McKim  V9^  Voorhieo.  7  Or., 
279;  KendaIlv«.Winsor.6B.I.,453;  English  vt.  Miller,  2BiGh.£q.,  So.  C. 320;  Cropper 
v$.  Cobum,  2  Curtis,  465 ;  High  on  Injunctions,  sees.  61, 76, 158,  208,  602 :  Osbom  iw. 
U.  S.  Bank,  9  Wheat.,  738;  City  Bank  v.  Skelton,  2  Blatch.  C.  C,  14,  26;  Schuyler 
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m,  PeUasier,  3  Ed.  Ch..  191;  Coster  m.  Qriswold,  4  II. ^  364;  Fhelan  m.  Smith,  S 
Cal.,  SaO;  U.  8.  V9.  Keokak,  6  WaU.,  514;  [contra,  Akerly  vf.  Vilas,  15  Wis.,  401;] 
Parklmrat  vt.  Kinsman,  2  Halst.  Ch.,  600;  Irving  vu.  Hashes,  2  Bank.  Reg.,  20;  Jn  re 
Wallace,  /&.,  52;  /»  re  Hetcalf,  Bank.  Reg.  Sup.,  xTiii;  In  re  Reed,  Jo.,  i;  Jure 
Metzler,  75.,  ix;  In  re  Richardson,  2  Bank.  Reg.,  74;  Samson  m.  Burton.  4  Bank.  Reg.^ 
1 ;  Same  vt.  Same,  5  Nat.  Bank.  Reg.,  459:  In  re  Bowie,  1  Bank.  Reg.,  185;  Sedgwick 
«9.  Menck,  Id.,  106;  Wilson  vs.  Mason,  1  Cr.,  94;  U.  .S.  vs.  Wilson,  6  \Yheat.,  253; 
Wayman  vs.  Southard.  10  11.,  1,  21,  22;  Bank  of  the  U.  S.  vs.  Halstead,  Id.,  51: 
1  Stat8.-at-Lm[e,  335;  Randall  vs.  Howard,  2  Black,  585;  Ex  parte  Cabrera,  1 
Waah.  C.  C,  2^:  Story,  Const.,  sees.  1757-1759;  Freeman  vs.  Howe,  24  How.,  450^ 
456;  Buck  w.Colbath,  3  Wall.,  334;  Weber  vs.  Lee  Co.,  6  lb.,  210.) 

4.  State  tribunals  cannot  by  habeas  corpus  interfere  with  national  officers  in  their 
lawful  custody  of  persons.  (Duncan  vs.  Darst,  1  How,,  301 ;  McNutt  vs.  Bland,  2 
Ih.,  9:  Ableman  vs.  Booth,  21  /(.,  515;  Tarble's  case,  13  Wall.,  397;  Ex  parte  Hoi- 
man,  26  la.,  88;  Exparte  Anderson,  16  la.,  595;  Hurd,  Hab.  Corp.^  2d  ed.,  190.) 

5.  The  salaries  of  officers  cannot  be  gamiaheed  to  satisfy  creditors.  (Hawthorn 
9$.  St.  Louis,  11  Mo.,  59;  May  vs.  Hoaglan,  9  Bush,  171;  Buchanan  vs.  Alexander, 
4  How.,  20;  Divine  vs.  Hame,  7  Monr.,  439;  Bank  of  Tenn.  vs.  DibrelL  3  Sneed, 
379:  Wild  vs. Ferguson J23 La.  Ann., 752:  Stillman  vs.  Isham,  11  Conn.,  124 ;  McMeekin 
vs.  state,  4  Eng.,  553;  Train  vs.  Herrick,  4  Gray,  534;  Geer  vs.  Chapel,  11  Id.,  18; 
Wardfw.  Hartford  Co.,  12  Conn.,  404:  Chealy  vs.  Brewer,  7  Mass..  259;  Bulkley  vs. 
Eckerty  3  Pa.  St.,  368:  Millison  vs.  Fisk,  43  HI.,  112:  Ross  vs.  Allen.  10  K.  H.,  96; 
Bivens  vs.  Harper.  59  HL.  21:  Bray  ve.  Wallingford,  20  Conn.,  416;  Wales  vs.  City  of 
Mnaoatine.  4  la..  302;  Whidden  vs.  Drake,  5  N.  H.,  13;  City  of  Newark  vs.  Funk,  15 
Ohio  St.,  462;  Mayor  of  Baltimore  vs.  Root.  8  Md.,  102;  Fortune  vs.  City  of  Saint 
Lonia,  23  Mo.,  239;  Merwin  vs.  Chicago,  45  111.,  133;  Triebel  vs.  Colbum,  64  111.,  376; 
McDongal  vs.  Hennepin  Co.,  4  Minn.,  184;  Bradley  vs.  Cooper,  6  Yt.,  121;  Burnham 
T8.  City  of  Fond  du  Lao,  15  Wis.,  193;  City  of  Erie  vs.  Enapp,  29  Pa.  St.,  173;  Fei- 
lows  vs.  Duncan,  13  Met.,  332.) 

6.  If  a  State  officer  or  court  imprison  a  person  for  exercising  a  right  given' under 
National  authority,  the  courts  of  the  United  States  will  release  him  on  habeas  corpus. 
''The  ^ropert^r  in  inrentions  exists  by  virtue  of  the  law  of  Congress,  and  no  Siaie 
has  a  ri^t  to  interfere  with  its  e^ovment  or  to  annex  conditions  to  the  grant."  (3 
Davis's  Supplement  to  Ind.  Stats.,  3<54,  n;  South  Carolina  Electoral  College  case,  1 
Hughes,  C.  C.,  571;  Ex  parteUoCreBdr,  Id^,  598;  .E^rporte  Dock  Bridges,  2  Woods,  C. 
C,  4S8jlii  re  Bull,  4  DiUon,  C.  C,  ^23;  Helm  vs.  Bank,  43  Ind.,  167;  13  Am.  Ke* 
pOTts,  ^5;  Buchanan  vs.  Alexander,  4  How.,  20.) 

7.  States  cannot  regulate  the  eligibility  of  National  officers  elected  in  the  States* 
(MoCrary,  Law  of  Elections,  sec.  228;  Tumey  v«.  Marshall,  1  Bartlett,  Contested-Elec- 
tion cases,  167;  Fouketw.  Trumbull,  Id.,  167,  619;  Lawrence  W.  Hall's  case,  Cong» 
GlobTlS^)  ,       ,       ,       »  ,        » 

8.  Congress  may  give  excHuswe  Jurisdiction  over  rights  arising  under  its  laws  to 
National  courts,  or  exclude  State  remedial  laws  in  such  cases  from  State  courts. 
(Claflin  vs.  Houseman.  93  U.  S^  130;  Higlev  vs.  National  Bank,  26  Ohio  St.,  78;  The 
Moses  Taylor,  4WaU^29;  jE^jHirtoMcNiel.  13  Ih.,  236;  Bank  of  Bethel  tw.  Pah- 
quioque  Bank,  14  /&.,  383;  Martin  vs.  Hunters  Lessee^  1  Wheat.,  334;  Farmers'  and 
Mechanics'  National  rank  vs.  Dearing,  91  U.  S.,  34;  Hade  vs.  McYay,  Allison  &,  Co.^ 
31  Ohio  St.,  237;  Blakeney  vs.  Go^e,  30  /(.,  350:  Fisher  vs.  Luling,  33  N.  T» 
Superior  Court.  337;  Paschal,  Annot.  Const.,  198 n,  203,  209;  Houston  vs.  Moore,  S 
Wneat.,  22;  Pngg  vs.  Pa.,  16  Pet.,  608:  Story,  Const.,  3d  ed.,  p.  615 ;  Glenny  vs. 
Langdon.  98  U.  S.,  24;  Nat.  Bank  vs.  Hughes,  2  Thomp.  cases,  C.  C.  North.  l>ist. 
Ohio,  178;  Rev.  Stats.,  5241.) 

9.  The  same  immunity  is  accorded  to  the  States  in  like  cases,  thus  preserving  State 
lights.  The  National  Government  cannot  tax  the  salary  of  a  State  officer  nor  the 
^roosn  of  a  State  court.  ( Dobbins  vs.  Erie  Co. ,  16  Pet. ,  435 ;  Collector  vs.  Day.  11  Wall. , 
113 :  Freedman  vs.  Sigel,  10  Blatch.  C.  C,  327 ;  Kentucky  vs.  Dennison,  24  How.,  66. ) 

10.  It  does  not  necessarily  follow  that  the  holder  of  United  States  notes  (green- 
backs) may  hold  them  exempt  from  the  process  of  State  courts.  Having  many  of 
the  attributes  of  money,  and  oeing  a  "le^-tender  in  payment  of  debts,"  uiey  stand 
somewhat  on  a  diiferent  footing  jQrom  ordmary  bonds.  (Rev.  Stats.,  3588, 35^,  5187 ; 
7WaU.,30.) 

n. — state  courts  cannot  exercise  the  jurisdiction  claimed,  because  ^1)  express  law» 
of  Conaress  require  the  money  payable  for  interest  sudprino^l  on  registered  bonds  to 
be  paia  to  the  payee  therein  named  or  his  assigns ;  (2)  such  is  the  contract  written 
in  tlie  bond;  and  (3)  other  laws  of  Congress  xnake  it  the  duty  of  executive  officera 
to  pavinierest  taid  principal  according  to  tne  law  and  the  contract. 

I.  The  laws  of  Congress.    (Sallu's  case,  ante,  214 ;  16  Stats.,  272. ) 
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3.  The  fbrm  of  the  bondsi  as  prescribed,  is: 

The  United  States  of  America  .are  indebted  to  Jacob  Meier  or  asHgni,  in  the  som 
of  fiye  hnndred  dollars.  This  Bond  is  *  *  *  redeemable  at  the  pleasure  of  the 
XJnitedStates,  after  the  Ist  day  of  July,  A.  D.  1907,  •  •  •  with  interest  •  •  • 
at  the  rate  of  four  per  centum  per  annum,  payable  quarterly  •  *  «.  Transfsrable 
on  the  books  of  this  office. 

Entered,  A.  B. 

Recorded,  C.  D.  G.  W.  SCOFIELD, 

Begister  of  the  ^Veomiry. 

This  means  that  payment  shall  be^made  to  Meier,  or  to  any  person  to  whom  he,  by 
his  own  act,  shall  voluntaril^r  transfer  the  bonds.  No  court  can  transfer  the  promise. 
The  bond  is  not  money.  It  is  only  eyidenoe  of  a  fixture  right  to  receive  money. 
(Draft  case,  anU,  12-20. )    The  money  to  be  paid  is  under  eaoeouUve,  not  Judicial,  controL 

3.  The  duty  of  executive  officers  to  pay  the  holder  of  bonds  is  fixed  by  poeitiTe 
law,  and  this  executiTe  duty  cannot  be  interfered  with  by  courts. 

(1.)  Bey.  Stats.,  191,  236,  248,  305,  3689,  3691,  3694,  3698.    Ante,  14,  24,  74. 

(2.)  That  m  England  it  lias  been  deemed  necessary  to  enact  statutes  in  aid  of 
creators,  because  at  common  law  courts  had  no  Jurisdiction. 

(3. )  That  transfers  of  title  by  operation  of  law,  as  to  an  administrator,  iu  case  of 
Intestacy  are  allowed,  because  CongressL  haying  the  power  to  regulate  such  transfers, 
but  haymg  omitted  to  do  so,  has  left  tne  transfer  ia  such  case  to  the  legislation  of 
the  States  and  of  foreign  nations,  according  to  the  domicile  of  the  owner,  until  there 
may  be  legislation  by  Congress.  (Wilkinson,  Pub.  Funds,  20;  Sir  Alexander  Leith'a 
case,  10  Ves.,  Jr.,  367;  4  Wall,  429;  13  /ft.,  236;  14  lb.,  383:  1  Wheat.,  334;  91  U.  S., 
34, 516:  93 U.  S.,  130:  98  U.  S.,  25;  26  Ohio  St.,  79:  30  25.,  350;  31  Jft.,  237;  6  Blatoh. 
€.  C,  356;  Sontas  Rossi  case,  7  Cfp.  Att.  Gen.,  68.) 

No  State  couxt  can  divert  the  application  of  the  money  thus  required  to  be 
paid  firom  the  person  designated  in  the  bonds  and  by  law  to  receive  it.  (U.  S.  «t. 
Hall,  98  U.  S..  356,  357.)  The  executive  officers  are  bound  to  execute  the  statute 
and  perform  the  contract  according  to  the  terms  of  each.  When  a  law  sajrs  that 
money  shall  be  pa^,  and  desi^ates  or  authorizes  executive  officers  to  determine  the 
party  entitled  to  receive,  it  is  beyond  judicial  power  to  defeat  the  purpose  of  the 
taw.  This  results  from  the  nature  of  the  Government,  the  distribution  of  its  powers, 
and  the  indejiendence  of  its  three  great  departments:  the  legislative,  the  executiv^ 
and  the  Judicial.  The  power  to  borrow  money  is  by  the  Consutution  expressly  vested 
in  Congress.  It  is  exdusiyely  a  legialative  power.  The  courts  are  not  mvestod  with 
any  part  of  the  power.  The  payment  of  the  bonds  is  by  express  statute  made  an 
executive  duty.  The  courts  are  not  invested  with  any  part  of  that  duty.  The  ex- 
ecutive officers  cannot  interfere  with  Judicial  duties  devolved  on  couitsj  and  courts, 
especially  State  courts,  cannot  intezfere  with  or  direct  the  mode  of  periorming  such 
executive  duties. 

The  exact  limits  of  Judicial  power  may  be  ftirther  shown  by  a  classification  of 
executive  powers  and  duties. 

These  are  of  three  classes :  (a)  those  which  are  political,  (6)  those  which  require  the 
exercise  of  Judgment  and  discretion,  and  (o)  those  which  are  ministeriaL 

a.  As  iofoUtuxU  executive  powers  or  duties,  no  court  has  ever  ventured  to  intex^ 
fere  with  tnem,  unless  to  protect  their  exercise.  (  Scott  v»>  Jones,  5  How. ,  343 ;  Luther 
vs,  Borden,  7  lo.,  1;  Kennett  va.  Chambers,  14  Ih.,  38;  Clark  ve,  Braden,  16 16.,  635; 
Fellows  M.  Blacksmith.  19  Ift.,  366;  Kentucky  ««.  Dennison,  24  /&.,  66;  Marbury  et. 
Hadison,  1  Cr.,  166,  170;  Rose  v».  Himely,  4  Cr.,  241;  8.  C,  Bee,  300;  Fletcher  vs. 
Peck,  6  Cr.,  87;  Gelston  ve.  Hoyt,  3  Wheat.,  247;  U.  S.  v$.  Palmer,  Id.,  610;  Garcia 
tv.  Lee,  12  Pet.,  511;  Williams  ve.  Suffolk  Ins.  Co.,  13  76.,  415:  6.  C,  3  Sum.,  270; 
U.  S.  v$.  HoUiday,  3  Wall.,  407;  State  ve.  Johnson,  4  Ih.,  475;  Georsia  ve.  Stanton, 

6  lb.,  50;  The  Protector,  12  i(.,  700;  Taylor w.  Martin,  2  Curt.,454;  Jones  w.  Walker, 
2  Pa.,  688;  iSKjHM^Metzger,  5  N.  Y.  Leg.  Obs.,  83:  King  of  Spain  vs.  Oliver,  2  W.  C. 
C,  429;  Chirk  vs.  U.  S.,  3  lb..  101 ;  U.  S.  ve.  Probasco,  11  Am.  Law  Beg.,  419:  Gib- 
son vs.  Gifford,  1  BL  C.  C,  029 ;  U.  S.  vs.  BakerjS  Ib^  6;  Van  Antwerp  vs.  Hulbuxd, 

7  lb.,  426;  Peyton  vs.  Brent,  3  Cr.  C.  C,  424;  The  Hornet,  2  Ab.  C.  C,  35;  Grow- 
meyer  vs.  IJ.  S.,  4  Ct.  Cls.,  1 ;  U.  S.  vs.  Fifteen  Hundred  Bales  of  Cotton,  15  Int.  Bev. 
Bee,  137;  cases  cited,  Paschal,  An.  Const.,  195.  n.  199.) 

Some  political  questions  may  by  eamress  law  oe  submitted  to  Indieial  arbitrament, 
but  not  otherwise.    (Kendall  vs.  U.  S..  12  Pet.,  625;  B.  I.  vs.  Mass.,  Id,,  738.) 

b.  EoDeetOkfe  powers  and  duties  requiriiig  ike  exeroUe  of  judffmefU  smd  dieoretkm  have 
always  been  regarded,  unless  in  pursuance  of  express  law,  as  exclusive  of  and  beyond 
Judicial  control. 

The  payment  of  registered  Government  bonds  by  executive  officers  belonffs  to  this 
elass  ox  executive  duties.    This  duty  requires  Judgment  and  discretion  to  determine 
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the  identity  off^e  paveea  of  bonds,  the  amount  payable  for  interest  and  prinoipaX^ 
the  mode  and  time  of  payment,  the  selection  of  officers  to  perform  the  oiities,  the 
mode  of  transmitting  mnds,  or  the  manner  of  executing  and  transmitting  drafts, 
the  authenticity  of  assignments  of  bonds,  the  mode  of  making  transfers,  otkeeping 
aeeoonts.  and  of  determining  many  other  questions.  (Cooley,  Const.  Lim.,  18,  115, 
482:  Field  vt.  People,  2 8oam.,  80;  26  Ala.,  439;  12 Cal.,  50;  21  Mo., 549;  9  Ind.,  22.) 

llus  -view  is  supi)orted  bythe  authorities  as  to  mandamtu  and  if^ncUotif  and  otners. 
(Ops.  Attorneys-General:  Wirt,  1  Op.,  681,  684;  Gilpin,  3  Op.,  531;  Legar^,  /d.,  667, 
Tie;  Gushing,  7  Op.,  80jDevens,  16  Op.,  367;  Brashear  vs.  Mason,  6  How.,  92; 
Comm'rs  vt.  Whiteley,  4  Wall.,  5ISa:  Gaines  va,  Thompson,  7  Ih,,  351;  Attorney-Gen- 
eral v«.  Brown,  1  Wis.,  522;  Davis  vs.  State,  7  Md.,  161;  Powell  v».  Redfield,  4 
BUtch.  C.  C,  45.) 

&  The  courts  have  claimed  and  exercised  authority  to  compel  executiYe  officers  to 
PERFORM  plain  ministerial  exeouHve  duHeSf  but  never  to  interfwe  with  or  control  their 
exercise  in  a  manner  to  defeat  the  requirements  of  positive  law.  (See  cases  relating 
to  mandamus  and  inJimcHon:  Sallu's  case,  aitto,  214;  3  Ohio  St.,  187;  4  75.,  394;  7  /&., 
546;  17  /&.,  606;  IB  lb.,  544;  19  J6.,78:  22,  Ih.,  317;  Cohen  vs.  Marchant,  1  Disney, 
113-4:  U.  8.  vs.  Co.  Commissioners,  1  Mor.,  la.,  31;  State  vs.  Bordelon,  6  La.  Ann., 
68;  Hommerich  vs.  Hunter,  14  Ih.,  221;  Savage  vs.  Holmes,  15  J(.,  334;  Lady  Top- 
ham  vs.  Duke  of  Portland,  31  Beav.,  525;  11  H.  L.  Cas.,  32;  L.  R.,  5  Ch.,  40,  49; 
1  DeG.  J.  &,  S.,  517;  Williams's  Appeal,  73  Pa.  St.,  249;  Chase  vs.  Blackstone  Canal, 
10  Pick.,  244 ;  Morse  vs.  Middlesex,  18  Ih.,  443;  Cooper  vs.  Williams^  4  Ohio,  253; 
Walker  «•.  Mad  River.  &c.,  R.  R.  Co.,  8  J5.,  38;  MooeiBvs.  Smedley,  6  Johns.  Ch.,  28; 
Mayor  vs.  Meserole,  26  Wend.,  132;  Van  Doren  vs.  Mayor,  9  Paige,  388;  Livingston 
rs.  £[ollenbeck,  4  Barb.,  10:  Bouton  vs.  Brooklyn,  15  Id.,  375;  GuLespie  vs.  Broas,  23 
Ih.f  370;  Hyatt  vs.  Bates,  40 N.  Y.,  164;  Warfel  vs.  Cochran,  34  Pa.  St.,  381.) 

4.  The  impracticability  of  giving  effect  to  the  decrees  of  courts  in  attempting  to 
appropriate  Government  bonoiB  in  satisfaction  of  claims  of  creditors: 

(1.)  The  Government  cannot  be  made  a  party  in  such  suit;  and  an  officer  of  the 
GoTemment  cannot  lawfully  be  made  a  party.  (Twycross  vs.  Drey£is,  Law  Rep.,  5 
Q.  B.  Chan.  Div.,  605.)  --»  *- 1 

This  is  determined  in  the  numerous  cases  relating  to  garnishee  proceedings,  mondo- 
mms,  and  ii^wncHan. 

(2.)  How,  then,  can  an  executive  officer  offiokUly  know  of  the  action  of  a  court  t 
He  can  only  officially  know  those  matters  whioh  it  is  his  duty  to  consider;  he  is  only 
bound  to  consider  those  matters  by  which  he  is  to  be  governed  in  his  official  action. 
He  cannot  be  governed  in  his  official  action  by  a  decree  of  the  courts,  because  no 
court  or  other  power  can  command  obedience  to  its  determinations.  The  fact  that 
the  law  does  not  permit  an  executive  officer  to  be  a  piurty  in  court,  nor  give  the  court 
power  to  require  or  command  obedience  to  its  action,  is  evidence  wat  it  has  no 
jurisdiction  of  the  subject.  The  power  to  enforce  obedience  to  decrees  is  of  the 
essence  of  Jurisdiction,  without  which  it  cannot  exist.  (U.  S.  vs.  McLemore,  4  How.. 
207:  Bmvs.  U.  S.,  9  Ih.,  388;  Case  vs.  Terrell^  11  WaU.,  199.) 

(3. )  To  permit  the  courts  to  control  the  administration  of  the  Treasury  Department 
is  to  abdicate  executive  power.  It  would  be  extremely  difficult,  if  not  impossible,  to 
carry  on  the  operations  of  the  Treasury  Department,  if  it  could  be  subjected  to  the 
oontrol  of  the  numerous  courts  of  the  country.  (Buchanan  vs.  Alexander,  4  How., 
20;  Hawthorn  vs.  St.  Louis,  11  Mo.,  59.) 

5.  The  attempt  by  injunction  to  restrain  holders  of  bonds  from  receiving  interest 
or  principal  would  organize  a  conflict  between  the  Departments  of  Government. 

In  reply  to  some  of  these  points,  it  is  urged  that,  so  far  as  courts  can  enforce  the 
production  and  manual  assignment  of  registered  bonds,  their  Jurisdiction  is  not  amen- 
able to  the  objections  made;  that  assignments  by  operation  of  law,  as  in  case  of  the 
death  of  the  owner,  &c.,  are  recognized,  and  that  hence  assignments  by  decree  of 
court  may  be.  (Wilkinson,  Pub.  Funds,  20;  Sir  Alexander  Leith's  case,  10  Yes.,  jr., 
3^ 

The  salaries  and  money  due  public  contractors  are,  on  grounds  of  public  policy, 
raotected  from  creditors,  in  order  to  obviate  interruption  of  the  operations  of  the 
Government;  but  no  such  policy  applies  as  to  bonds. 

The  above  are  some  of  the  pomts  made  and  authorities  cited  on  both  sides  of  thia 
important  question. 
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IN  THE  MATTEE  OF  THE  PEE  DIEM  OF  UNITED  STATES 

ATTOENEYS.-PEE  DIEM  CASE. 


1.  United  States  attorneys  are.  under  section  824  of  the  Revised  Statutes,  entitled  to 

per  diem  for  necessary  aotoal  attendance  in  the  courts  while  in  session,  on  the 
business  of  the  United  States,  when  the  courts  are  held  at  the  places  of  abode 
of  the  attorneys.  The  per  diem  is  not  allowed  for  Sundays,  legal  holidays,  or 
for  other  da^s  when  the  court  is  not  in  session. 

2.  When  a  court  is  held  elsewhere  than  at  the  place  of  abode  of  the  attorney,  he  ia 

entitled  to  a  per  diem  for  days  in  actual  attendance  in  court.  In  such  case,  by 
the  construction  of  the  statute,  and  by  long  usage,  the  per  diem  is  allowed  for 
Sundays  and  legal  holidays  during  a  term,  although  the  court  be  not  in  actual 
session  on  such  days,  if  the  attorney  be  necessarily  detained  during  such  times 
at  the  place  where  the  court  is  held. 

3.  When  intermissions  of  two  or  more  days  occur'  during  a  term,  per  diem  is  not 

chargeable. 

4.  An  attorney,  not  in  attendance  at  court,  is  not  entitled  to  per  diem,  eyen  though  the 

court  be  in  session:  and,  to  be  in  attendance,  he  must  be  at  the  place  where  the 

court  is  held. 

r 

This  is  a  claim  for  the  allowance  of  per  diem  compensation  to  the 
United  States  attorney  for  the  district  of  New  Jersey.  The  fetcts  are 
stated  in  the  decision. 

A,  J.  FaUsy  for  the  claimant: 

1.  The  statute  says,  when  court  is  held  elsewhere  than  at  the  attor- 
ney's place  of  abode,  he  is  to  be  allowed  five  dollars  for  each  day  of  the 
term.  It  does  not  say  for  each  day  of  his  necessary  attendance,  as  it 
does  when  the  court  is  held  at  the  place  of  his  abode,  but  allows  him  a 
fee  of  five  dollars  for  each  day  of  the  term,  and  does  not  require  him  to 
be  in  actual  attendance. 

2.  Where  words  of  a  statute,  fixing  compensation  of  a  public  officer, 
admit  of  two  interpretations,  they  should  be  construed  in  fftvor  of  the 
officer.  (IT.  8.  vs.  Morse,  3  Story,  87;  Morse  vs.  XT.  S.,  4  Ot  01s.,  141; 
TJ.  S.  V8.  Bassett,  2  Story,  389.]  There  is  no  ambiguity  in  section  824, 
Bevised  Statutes;  but  if  mere  oe  any  doubt,  decision  should  be  in&vor 
of  the  officer. 

3.  Accounts  of  the  attorneys  have  been  settled  heretofore  on  the 
basis  now  claimed.    (17.  S.  vs.  Gilmore,  8  WalL,  330.) 

Decision  by  Williah  Lawbenos,  First  Comptroller : 

The  United  States  attorney  for  the  district  of  Kew  Jei^eiey,  who  resides 
at  Newairk,  claims  per  diem  compensation  for  each  day  of  the  term  of 
the  United  States  circuit  and  district  courts,  at  Trenton,  including  (1) 
days  when  the  courts  were  not  in  session,  and  (2)  other  days  when  the 
oourts  were  in  session  but  the  attorney  was  not  in  Trenton.  This  claim 
is  founded  upon  the  last  clause  of  the  following  provision  of  law : 

^^For  each  day  of  his  necessary  attendatioe  in  a  court  of  the  United 
States  on  the  business  of  the  United  States,  when  the  court  is  held  at 
the  place  of  his  abode,  five  dollars;  and  for  his  attendance  when  the 
oourt  is  held  elsewhere,  five  dollars  for  each  day  of  the  term."  (Bev. 
Stats.,  824.) 
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The  original  act  whence  this  section  was  taken  (10  Stats.,  162)  was 
approved  Febroaiy  26, 1853 ;  and  two  months  thereafter  the  Oomptroller 
issued  a  drcolar,  in  which  he  said,  relative  to  attendance  of  district 
attorneys  on  the  courts,  that — 

<<  When  held  at  different  places  fix>m  their  abode,  they  are  authorized 
to  charge  for  Sundays  and  holidays  embraced  in  the  term.'' 

Terms  of  court  are  generally  without  intermission  firom  beginning  to 
end,  Sundays  and  legal  holidays  excepted.  But  in  some  districts  the 
business  is  transacted  at  irregular  intervals  between  the  opening  and 
closing  days  of  the  term;  and  a  whole  month's  intermission  may 
be  taken  during  a  temu  The  Comptroller's  circular  does  not  in  the 
reference  to  holidays  include  vacations  of  more  than  a  day  or  two. 
When  an  attorney  is  away  from  home  in  attendance  upon  court,  and 
it  is  not  convenient  or  practicable  for  him  to  spend  his  Sundays  and  hol- 
idays at  the  place  of  his  abode,  per  diem  is  allowed  for  such  days.  But 
it  has  always  been  held  by  this  office  that  the  attorney  is  not  entitled 
toper  diem  during  a  vacation  which  affords  ample  time  for  his  return 
home. 

In  some  cases  per  diem  has  been  allowed  to  an  attorney  for  two  or 
three  days  during  a  recess  of  the  court,  when  detained  by  the  business 
of  his  office  at  the  place  of  holding  court.  But  this  is  unauthorized,  and 
will  not  hereafter  be  allowed.  The  statute  expressly  says  that  the  per 
diem  fee  is  for  ^^oMenda/noej^  as  well  when  the  court  is  held  away  firom 
the  attorney's  place  of  abode  as  when  it  is  held  at  that  place.  An  at- 
torney not  in  attendance  at  court  is  not  entitled  to  per  diem^  even  though 
the  court  be  in  session;  and  to  be  '^in  attendance"  he  must  be  at  the 
place  where  the  court  is  held.  The  convenience  of  the  public  is  pro- 
moted by  the  attorney's  abode  being  at  the  place  where  the  court  is  held ; 
hence,  it  cannot  be  presumed  that  Congress  intended  to  give  a  greater 
^compensation  to  an  attorney  whose  home  is  away  from  the  place  where 
the  court  \b  held  than  to  one  whose  residence  is  at  that  place,  for  this 
would  be  an  inducement  to  the  latter  to  remove  from  the  place  where 
his  presence  is  required.  17o  reason  can  be  adduced  for  an  uigust  dis- 
^crimination  against  the  resident  officer. 

The  statute  authorizes  payment  of  per  diem  compensation  for  <<  neees- 
.«ary  attendance"  when  the  court  is  held  at  the  abode  of  the  attor- 
ney; and,  ^^when  the  court  is  held  elsewhere,"  Skper  diem  is  allowed 
^<  f<xr  his  attendance  *  *  *  for  each  day  of  the  temu"  GRie  differ- 
-enoe  is,  thatajper  diem  is  paid  at  the  abode  of  the  attorney  for  ^<  neces- 
sary"  attendance,  while  elsewhere  it  is  for  attendance  without  reference 
ix>  the  necessity  of  it. 

There  are  reasons  for  the  difference.    An  attorn^  at  his  abode  may 


259  J^rH  OomptroUeif^s  QffM,  Treasury  Department. 

incur  less  expense  than  when  elsewhere,  and  may  be  presumed  to  be 
giving  to  his  personal  afGairs  at  his  abode  an  attention  which  heoonld 
not  bestow  on  them  if  he  were  at  any  other  place. 

The  compensation  when  conrt  is  held  elsewhere  than  at  the  abode 
of  the  attorney  is  ^<  Ave  dollars  for  each  day  of  the  term." 

(Generally  a  term  of  court  is,  for  most  purposes,  the  space  of  time 
dnring  which  a  court  holds  its  session.  In  the  computation  of  the 
term,  all  adjournments — ^that  is  to  say,  aJl  da/ya  of  reoesi — are  to  be 
included.  (Leib  t^^.  Commonwealth,  9  Watts,  221 ;  Gregg  V8.  Oooke,  1 
Peck,  Tenn.,  82;  Gamer  vs.  OarroU,  7  Yerg.,  365;  Mendum  vs.  Com- 
monwealth, 6  Band.,  717;  Bank  of  Orange  vs.  Van  Aukin,  1  Cow.,  58; 
People  V8.  Bradwell,  2  Jd.,  445;  Fitzsimons  vs.  Salomon,  2  Binn.,  436; 
Insurance  Co.  vs.  Passmore,  4  Serg.  &  B.,  507 ;  Commonwealth  vs. 
Sessions  of  Norfolk,  5  Mass.,  435.) 

But  the  per  diem  can  only  be  paid  for  actual  attendance.  If  there 
be  a  recess  of  the  court,  there  can  be  no  actual  attendance,  and  hence 
no  right  to  the  per  diem.  It  depends  on  the  statute,  and  is  to  be  given 
only  as  authorized  thereby.  The  statute  gives  no  compensation /or  tAe 
term^  but  only  for  actual  attendance. 

The  records  do  not  support  the  assertion,  made  on  behalf  of  the 
claimant,  that  accounts  of  district  attorneys  have  been  settled  here- 
tofore on  the  basis  now  claimed. 

The  claim  iu  this  case  for  per  diem  compensation  on  days  when  the 
courts  were  not  in  session,  and  on  days  when  they  were  in  session  but 
the  attorney  was  not  in  Trenton,  is  disallowed. 

Tbxasuby  Dbpastmbht, 

FirH  OomptroUai's  Office^  November  30, 1880. 


IN  THE  MATTER  OF  INTERNAL-EETENUE   DSAWBAOK 
ON  MAOHINEET  EXPORTED.-DAVIS'S  CASE. 


1.  ClaiiiiB  against  the  Qoyemment  nnut  be  presented  in  striot  accordanoe  with  tha^ 
provisions  of  law  relating  thereto ;  and  '^  regulations''  whioh  waive  those  pro- 
visions are  void. 

9.  When  parties  present  claims  to  any  other  officer  than  the  one  designated  by  law 
to  receive  theni^  they  incur  the  risk  of  negligence  or  fiulure  as  to  the  forwarding 
of  such  claims  in  due  time  to  the  proper  officer. 

3.  The  power  to  receive  claims  implies  the  exercise  of  judgment  to  decide  whether 

they  are  such  as  can  lawfully  be  received,  and  have  been  presented  in  dne  form 
and  at  the  proper  time.    This  discretionary  power  cannot  be  delegated  to  another. 

4.  An  officer  has  no  right  to  waive  the  bar  of  a  limitation  fixed  by  law. 

5.  The  First  Comptrofier  is  the  judge  of  last  resort,  in  the  executive  branch  of  th» 

Government)  as  to  whether  payment  of  a  claim  is  "  warranted  by  law." 

The  act  of  Congress  of  June  30,  1864,  (13  Stats.,  302,  sec  171,)  gave 
a  right  to  a  drawback  for  the  amount  of  intemal-reyenue  taxes  paid 
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on  machinery  manufactored  in  the  United  States  and  exported. 
Under  this  act  the  Oommissioner  of  Internal  Bevenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  adopted  regulations  (Series  3, 
Xo.  13,  September  10, 1867)  prescribing  the  form  of  evidence  of  export, 
&c.,  and  directing  that — 

''When  •  •  •  executed,  the  collector  of  customs  will  transmit 
without  delay  to  the  superintendent  of  exports  the  original  •  •  • 
forms.  Upon  receipt  of  the  landing  certificate,  or  a  certified  copy 
thereof,  •  •  •  by  the  superintendent  of  exports,  he  will,  if  the  same 
is  found  to  agree  with  the  entry  •  •  •  and  remaining  proofs  of 
shipment,  issue  a  certificate  of  the  amount  of  drawback  due,  and 
•  •  •  transmit  a  complete  set  of  original  proofs,  except  the  landing 
certificate,  to  the  Commissioner  of  Internal  Eevenue.^' 

The  act  of  March  2, 1867,  (14  Stats.,  131,)  levied  an  internal-rev- 
enue tax  of  5  per  cent,  ad  valorem  on  steam-boilers  and  other  ma- 
chinery, payable  to  the  proper  collector  of  internal  revenue  by  the 
manufacturer.  October  18, 1867,  D.  H.  B.  Davis,  as  agent  for  Clement 
Toretti,  of  La  Paz,  Bolivia,  contracted  with  Morgan,  Orr  &  Co.,  of 
Philadelphia,  for  certain  machinery,  on  which  the  tax — ^in  all,  $888 — 
was  paid  to  the  collector  June  25, 1868.  The  machinery  was  shipped 
from  New  York  to  Aspinwall  in  April,  May,  and  June,  1868 ;  the  last 
packages  having  been  put,  May  25,  on  board  the  ship,  which  was 
cleared  June  4. 

The  act  of  March  31, 1868,  (15  Stats.,  59,  sec.  3,)  repealed  the  tax  on 
machinery,  with  exceptions  not  now  material,  and  provided — 

"That,  after  the  first  day  of  June  next,  no  drawback  of  internal  taxes 
paid  on  manufactures  shall  be  allowed  on  the  exportation  of  any  article 
of  domestic  manufacture  on  which  there  is  no  internal  tax  at  the  time 
of  exportation;  nor  shall  such  drawback  be  allowed  in  any  case  unless 
it  shall  be  proved  by  sworn  evidence  in  writing,  to  the  satisfaction  of 
the  Commissioner  of  Internal  Bevenue,  that  the  tax  had  been  paid, 
and  that  such  articles  of  manufacture  were,  prior  to  the  first  day  of 
April,  eighteen  hundred  and  sixty-eight,  actually  purchased  or  actually 
manufactured  and  contracted  for,  to  be  delivered  for  such  exportation; 
and  no  claim  for  such  drawback,  or  for  any  drawback  of  internal  tax 
on  exx>ortation8  made  prior  to  the  passage  of  this  act,  shall  be  paid 
unle$8  presented  to  the  Commissioner  of  Internal  Bevenue  before  the  first 
day  of  October y  eighteen  hundred  and  sixty-eight^ 

The  shipments  from  May  9  to  July  28, 1868,  were  certified  by  the 
collector  of  customs  to  the  superintendent  of  exports,  who  failed  to 
transmit  the  proofs  within  the  prescribed  time  to  the  Commissioner 
of  Internal  Bevenue.  They  were  not  received  by  the  latter  until  Jan- 
uary 28, 1880. 

The  said  agent,  Davis,  made  a  claim  for  $888  drawback,  which  was, 

upon  the  written  recommendation  of  the  Solicitor  of  Internal  Bevenue, 
H.  Ex.  Doc  81 18 
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dated  March  1, 1880,  in  favor  of  the  claim,  allowed  March  8, 1880,  by 
the  Commissioner  of  Internal  Revenue,  in  accordance  with  the  settled 
ruling  and  practice  of  the  Department,  including  this  office.  March 
10, 1880,  the  Fifth  Auditor  stated  an  account  for  said  sum  in  favor  of 
the  claimant.  The  account,  as  stated  by  the  Fifth  Auditor,  is  referred 
to  the  First  Comptroller  for  his  decision  thereon  ]  and  the  question 
presents  itself,  whether  the  latter  can  certify  the  claim,  for  the  consid- 
eration of  Congress,  to  the  Speaker  of  the  House  of  Representatives, 
under  the  acts  of  June  20, 1874,  and  June  14, 1878,  (18  Stats.,  110  j  20 
Stats.,  130.). 

Decision  by  William  Lawrence,  First  Comptroller  : 

The  mode  of  preparing  and  presenting  drawback  claims  of  this  class 
was  prescribed  by  "regulations"  of  September  10, 1867,  Series  3,  No. 
13,  and  supplement,  by  which  it  was  made  the  duty  of  the  superin- 
tendent of  exports  to  transmit  to  the  Commissioner  of  Internal  Eevenue 
the  evidence  on  which  claimants  were  entitled  to  drawback.  The  evi- 
dences of  this  claim  for  drawback  were,  from  May  9  to  July  28, 1868, 
presented,  as  the  regulations  require,  to  the  proper  sux)erintendent 
of  exports,  who  had  abundant  time  for  their  transmission  to  the  Com- 
missioner of  Internal  Revenue  before  October  1, 1868.  The  law  declares 
that  no  such  claim  <^  shall  be  paid  unless  presented  to  the  Commissioner 
of  Internal  Bevenue  before  the  first  day  of  October,  eighteen  hundred 
and  sixty-eighf 

The  sole  question  in  this  case  is,  whether  an  executive  officer  of  the 
Government  can  determine  that  a  presentation  of  a  claim  to  the  super- 
intendent of  exports  shall  be  equivalent  to  a  presentation  to  the  Com- 
missioner of  Internal  Eevenue. 

In  a  precisely  analogous  case  {ante^  194,)  it  was  determined  that  the 
claim  must  have  been  presented  within  the  statutory  period  to  the 
Commissioner^  and  that  presentation  to  any  other  officer  within  sack 
period  is  not  sufficient.  A  similar  construction  of  the  statute  has  been 
given  (14  Op.,  616)  by  the  Attorney-General ;  but,  despite  the  tatter's 
opinion,  the  Commissioner  of  Internal  Bevenue,  in  view  of  what  he 
regarded  as  a  material  fact,  which  was  not  before  the  Attorney-General, 
to  wit,  the  existence  of  the  "regulation''  herein  mentioned,  soon  after 
ruled  that  a  refunding  claim  deposited  with  the  collector^  a  reasonable 
time  before  the  expiration  of  the  period  of  limitation,  for  transmission 
to  the  Commissioner,  even  when,  through  the  neglect  of  the  collector, 
it  did  not  reach  the  Commissioner  until  after  such  period  of  limitation, 
should  not  be  treated  as  barred.    This  ruling  was  adhered  to  in  the 
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Department,  until  reversed  by  the  decision  in  the  Savings-Bcmk  case, 
anU,  194. 

The  head  of  each  Department  is  authorized  to  prescribe  regulations 
^^Dot  inconsistent  with  law."  (Eev.  Stats.,  161,  251.)  Eegulations  so 
prescribed  have  the  force  of  law. 

Regulations  may  be  prescribed  to  supplement  and  execute  a  law,  but 
not  to  defeat  its  purpose,  transfer  duties  imposed  by  it,  or  otherwise 
repeal  any  of  its  provisions.  They  can'  neither  change  the  law  nor 
give  a  right  inconsistent  therewith.  (U.  S.  V8.  Barrows,  1  Abb.  G.  C, 
351;  Lennig  V8.  Maxwell,  3  Blatch.  G.  G.,  125;  Munsell  vs.  Maxwell, 
W.,  364;  Greely  w.  Thompson,  10  How.,  225 ;  Nichols  t?«,  U.  S.,  7  Wall., 
129.)  A  rule  of  the  Court  of  Glaims,  which  required  parties  to  present 
their  claims  to  an  executive  department  before  that  court  would  take 
jurisdiction  of  the  cause,  was  declared  by  the  Supreme  Gourt  to  be 
unauthorized  and  void,  because  the  rule  ^^  required  the  claimant  to  do 
what  the  law  •  •  •  did  not  require  him  to  do."  (Glyde  vs.  U.  S., 
13  Wall.,  38.) 

It  was  competent  to  prescribe  regulations,  in  cases  like  the  present, 
for  the  convenience  of  claimants;  but  if  parties  transmit  their  claims 
throngh  the  superinter^ent  of  exports  they  incur  the  risk  of  his  negli- 
gence or  want  of  attention  as  to  forwarding  them  in  due  time.  (14  Op., 
615.)  The  act  of  March  31, 1868,  (15  Stats.,  59,)  requires  claimants  to 
present  drawback  claims  ^^to  the  Commissioner  of  Internal  Revenue^ 
within  a  prescribed  time.  This  duty  of  claimants,  fixed  by  lawj  cannot 
be  dispensed  with  by  a  regulation.  It  was  the  right  of  claimants  to 
present  claims  without  the  intervention  of  the  superintendent  of  exports. 
That  righty  fixed  by  lawj  could  not  be  taken  away  by  a  ^'regulation." 
The  duty  of  the  Gommissioner  of  Internal  Revenue  to  receive  claims 
w  presented  was  fixed  by  law,  and  no  '* regulation"  could  excuse  him 
from  its  performance.  An  executive  oflScer  cannot,  by  "regulation" 
or  otherwise,  delegate  his  duties  as  defined  by  law  to  subordinate  officers. 
When  his  office  is  in  Washington,  and  the  law  requires  the  presentation 
of  claims  to  him  within  a  specified  period,  he  cannot  make  the  receipt 
of  sach  claims  within  such  period  by  subordinate  officers  away  from 
Washington  equivalent  to  a  receipt  by  him  at  his  office.  (Nichols  vs. 
r.  S.,  7  Wall.,  131.)  The  power  to  receive  claims  implies  the  exercise 
of  judgment  to  decide  whether  they  are  such  as  can  lawfully  be  received, 
&nd  have  been  presented  in  due  form  and  at  the  proper  time.  (IJ.  S.  vs. 
Gihnore,  7  Wall.,  492  5  Watkins  vs.  U.  S.,  9  Jfc.,  764.)  This  discretion- 
ary power  cannot  be  delegated  to  another.  (Filor  vs.  U.  S.,  9  Wall., 
48;  The  California,  1  Saw.  Bep.,  596.)     An  officer  has  no  right  to 
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waive  the  bar  of  a  limitation  fixed  by  law;  to  do  so  would  be  to  ignore 
the  law.  An  attempt  to  waive  it  would  be  an  attempt  to  legislate. 
(Johnson  vs.  U.  S.,  5  Mason,  425 ;  U.  S.  vs.  City  Bank,  6  McL.,  130 ; 
Andi'ae  vs.  Bedfield,  12  Blatch.  C.  C,  408.)  The  allowance  of  a  claim 
by  the  Commissioner  of  Internal  Eevenue  is  primd  facie  evidence  that 
it  should  be  paid.  (P.  and  T.  E.  Co.  vs.  Stimpson,  14  Pet,  448;  Wilkes 
vs.  Dinsman,  7  How.,  89;  Sheets  vs.  Selden,  2  Wall.,  177;  U.  S.  vs. 
Kaufman,  96  U.  S.,  507 ;  3  Op.,  663 ;  Savings-Bank  case,  anU^  198.) 

The  First  Comptroller  is  required  to  decide  whether  payments  are 
"warranted  by  law."  (Rev.  Stats.,  191, 269.)  A  claim  unsupported  hy 
evidence  should  not  be  paid;  because  its  payment  would  not  be  ^^  war- 
ranted by  law."  The  Comptroller  is  made  the  judge  of  last  resort  in 
the  executive  branch  of  the  Government  as  to  whether  payment  is  so 
warranted. 

It  is  with  great  reluctance  that  a  usage  which  has  prevailed  in  the 
Department  is  changed  by  the  First  Comptroller;  but  where  the  law 
is  plain,  the  duty  to  make  such  change  must  not  be  shirked.  The 
will  of  Congress  as  declared  by  law  must  be  faithfully  observed. 

This  claim  cannot  be  certified  to  the  Speaker  of  the  House  of  Bep- 
resentatives  for  the  consideration  of  Congress. 

Treasuby  Department, 

First  Comptroller's  Office^  December  1, 1880. 


IN  THE  MATTER  OF  OONTEAOT  FOR  REPAVINO  AVENTTE 
IN  WASHINGTON  CITY -SAFFORD  &  OO.'S  CASE. 


1.  An  implied  obligatiou  of  the  Ooyernment  to  pay  its  creditors  is  as  imperative  on 

executive  officers  charged  by  law  with  the  daty  of  making  payment  as  one 
created  in  express  terms. 

2.  Under  the  act  of  July  19,  1876,  (19  Stats.,  92,)  the  paving  commission  had  tmpZMd 

authority  to  invest  the  reserve  fund  mentioned  in  the  act  in  bonds,  registered 
in  the  name  of  the  Treasurer  of  the  United  States,  in  trust  for  the  purposes  re- 
quired by  the  law. 

3.  The  Judicial  courts  cannot,  in  a  proceeding  therein  pending,  divest  rights  of  per- 

sons not  made  parties. 

4.  Executive  officers  of  the  Government,  charged  with  the  duty  of  making  payment 

to  persons  designated  by  law  or  contract  under  it,  have  no  authority  to  require 
such  persons  to  submit  to  or  await  the  action  of  courts  in  proceedings,  not  seek- 
ing to  decide  which  of  contesting  parties  is  the  Hghtfid  payee,  but,  designed  to 
diveai  the  title  of  a  rightful  claimant  for  the  benefit  of  creditors. 

5.  In  such  case,  State  courts  have  no  authority  to  interfere  with  or  control,  directly 

or  indirectly,  the  action  of  executive  officers  of  the  National  Government. 
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6.  Under  the  act  of  July  19, 1876,  ezecative  officers  of  the  United  States  are  re- 

quired to  pay  contractors  by  the  delivery  of  certain  Government  bonds.  A 
daty  is  thas  imposed,  exclusively  executive  in  character,  which  cannot  be  de- 
feated by  judicial  action. 

7.  Executive  duties  are  (1)  political,  (2)  those  requiring  judgment  and  discretion, 

and  (3)  ministerial.  The  exercise  of  these  powers  cannot  be  interfered  with  by 
the  courts,  but  the  latter  may  by  mandamus  compel  the  performance  of  min- 
isterial duties. 

@.  If  a  State  court  imprison  a  party  for  exercising  a  right  conferred  by  act  of  Con- 
gress, the  National  courts  are  authorized  to  release  him  on  hdbeaa  corpus, 

9.  The  title  to  property  may,  under  different  circumstances,  depend  upon  (1)  the 
laws  of  the  State,  (2)  an  act  of  Congress,  or  (3)  the  laws  of  a  foreign  govern- 
ment. 

10.  When  the  title  to  property  exists  under  an  act  of  Congress,  and  no  provision  is 

made  by  the  laws  of  the  United  States  to  determine  to  whom  such  title  shall 
IMI88,  in  the  event  of  the  death,  insanity,  bankruptcy,  &c.,  of  the  owner,  the 
law  of  the  domicile  of  the  original  owner  will  generally  determine  it. 

11.  In  such  cases  of  transfer  of  title  by  operation  of  law,  executive  officers  of  the  United 

States,  charged  with  a  duty  of  paying  money  or  delivering  property  to  claim- 
ants under  such  transfer,  have  the  incidental  power,  if  deemed  necessary  in 
proper  cases,  to  require  rival  claimants  to  such  money  or  property  to  submit  to 
the  proper  courts  to  determine  which  is  the  rightful  claimant  in  fact  or  in  law. 
13.  Such  reference  to  the  courts  gives  no  sanction  to  the  claim  that  they  can,  by 
decree,  determine  that  executive  officers  shall  not  pay  money  due  from  the 
Government  to  parties  designated  by  law  to  receive  it. 

13.  Where  a  party  makes  a  contract  to  perform  services,  and  on  performance  is  en- 

titled to  receive  Government  bonds,  his  right  thereto  before  performance  is 
capable  of  alienation. 

14.  Such  right  is  not  a  ''claim"  within  section  3477  of  the  Revised  Statutes,  which 

cannot  be  sold. 

15.  Section  3477  of  the  Revised  Statutes  does  not,  in  terms,  apply  to  an  assignment 

of  specific  property  in  the  custody  of  the  Government,  or  to  powers  of  attorney 
to  receive  such  property.  But  its  requirements  should  ex  cAundanH  cauteld  be 
applied  and  required  in  such  assignments. 

16.  It  is  essential  to  the  validity  of  proceedings  of  directors  of  a  corporation,  at  a 

•fMctal  meetingf  that  all  of  the  directors  have  notice  of  the  time  and  place 
thereof. 

The  act  of  Congress  of  July  19, 1876,  (19  Stats.,  92,)  "authorizing  the 
lepavement  of  Pennsylvania  avenue,''  in  Washington  City,  provides : 

"That  the  President  of  the  United  States  be,  and  he  is  hereby,  di- 
rected to  detail  General  H.  G.  Wright  and  General  Q.  A.  Gilmore,  of 
the  Engineer  Corps  of  the  Army,  who,  with  Edward  Clark,  of  Washing- 
ton, District  of  Columbia,  shall  form  a  commission,  whose  duty  shall 
be  to  select  and  determine  the  best  kind  of  pavement  to  be  used  in 
paving  Pennsylvania  avenue  and  all  intersections  of  streets,  avenues, 
and  alleys  crossing  the  same,  including  the  triangular  spaces  directly 
connecting  with  the  Pennsylvania-avenue  pavement,  abutting  on  parts 
of  squares  numbered  two  hundred  and  fifty -four,  two  hundred  and  flfty- 
six,  three  hundred  and  twenty-three,  three  hundred  and  forty-eight, 
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and  four  hundred  and  eight,  but  not  including  the  side-walks ;  and  to 
have  said  thoroughfare  paved  therewith  fi*om  the  northwest  gate  of 
the  Capitol  grounds,  to  and  including  the  crossing  of  Fifteenth  street 
west,  with  such  a  pavement  as  they,  or  a  majority  of  the  said  commis- 
sion, may  agree  upon. 

^<  Sec.  2.  That  within  ten  days  after  the  passage  of  this  act,  or  as 
soon  thereafter  as  may  be,  the  commission  named  herein  shall  meet 
and  organize  by  the  election  of  a  president  and  secretary  from  among 
their  number,  and  shall  proceed  to  perform  the  duties  herein  imposed 
upon  them ;  and,  as  soon  as  practicable,  they  shall  give  notice  for  one 
week,  in  a  daily  paper  published  in  each  of  the  cities  of  Washington, 
Philadelphia,  and  'New  York,  for  proposals,  with  full  specifications,  for 
paving  said  avenue:  Provided^  That  said  pavement  shall  be  of  the 
best  material  laid  in  the  most  substantial  manner,  and  without  unnec- 
essary delay ;  and  that  a  good  and  sufficient  bond  to  the  United  States, 
with  sureties,  to  be  approved  by  the  commission,  shall  be  exacted, 
guaranteeing  that  the  terms  of  any  contract  or  contracts  shall  be 
strictly  and  faithfully  observed,  and  that  the  contractor  shall  keep  the 
said  pavement  in  good  repair  for  the  term  of  three  yeai's ;  and  said 
commission  shall  retain  ten  per  centum  of  the  cost  of  the  work  as  an 
additional  security  and  a  guarantee  fund  to  keep  the  same  in  repair  for 
the  said  term,  which  said  per  centum  shall  be  invested  in  the  Bonds  of 
the  United  States,  and  the  interest  thereon  paid  to  said  contractors.-' 
(See  amendatory  acts,  19  Stats.,  207-223.) 

This  act  authorized  the  commission  to  contract  for  paving  a  portion 
of  Pennsylvania  avenue,  for  a  price  to  be  paid  the  contractors^  and  re- 
quired the  commission  to — 

^^Eetain  ten  per  centum  of  the  cost  of  the  work  as  an  additional  se- 
curity i  to  the  bond  given]  and  a  guarantee  fund  to  keep  the  same  in  re- 
pair for  the  said  term  [of  three  years],  which  said  per  centum  shall  be 
invested  in  the  Bonds  of  the  United  States,  and  the  interest  thereon  paid 
to  said  contractors.^ 

The  Grahamite  and  Trinidad  Asphalt  Pavement  Company,  a  corpo- 
ration created  under  the  laws  of  New  York,  became  the  contractor  for 
a  portion  of  the  work,  and  so  performed,  on  its  part,  the  conditions  of 
the  contract,  as  to  be  entitled  to  $20,191.50  in  bonds  of  the  United 
States,  in  which  the  guarantee  fund  was  invested,  which  bonds  are 
now  held  by  the  Treasurer  of  the  United  States. 

Prior  to  December  30,  1876,  this  corporation  made  a  contract  with 
Libby,  Bartlett  &  Kimball,  and  James  O.  Saflford  &  Co.,  by  which  (1) 
Libby,  Bartlett  &  Kimball  agreed  to  make  a  loan  of  $25,000  to  the 
corporation,  and  to  take  as  collateral  security  therefor  an  assignment 
of  the  ten-per-cent.  reserve  fund,  and  a  power  of  attorney  from  the  cor- 
poration, irrevocable,  with  right  of  substitution,  authorizing  them,  or 
the  party  they  might  substitute,  to  demand  and  receive  the  reserve 
fund  5  and  (2)  Saffbrd  &  Co.  agreed  to  advance  the  $25,000  to  Libby, 
Bartlett  &  Kimball,  and  to  receive,  as  their  security  for  the  advance, 
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from  Libby,  Bartlett  &  Kimball  a  power  of  attorney  authorizing  said 
Safford  &  Go.  to  demand  and  receive  the  reserve  fond. 

In  pursuance  of  this  contract,  Safford  &  Go.  advanced  to  the  cor- 
poration said  125,000  on  a  draft  made  by  Libby,  Bartlett  &  Kimball 
on  Safford  &  Go.  to  the  order  of  the  corporation.  December  30, 1876, 
the  corporation  made  an  assignment  of  said  reserve  fund  to  Libby, 
Bartlett  &  Kimball,  as  collateral  security  to  protect  their  loan  of  $25,000.* 
After  this  transaction,  on  the  same  day,  Libby  and  Bartlett,  of  the 
firm  of  Libby,  Bartlett  &  Kimball,  became  trustees  of  the  corporation. 
May  11, 1877,  the  corporation  executed  to  Libby,  Bartlett  &  Kimball 
an  assignment  of  the  reserve-fund  himds^  as  further  security  for  this  loan. 

June  19, 1877,  the  corporation  made  to  Libby,  Bartlett  &  Kimball  a 
power  of  attorney,  with  a  power  of  substitution,  authorizing  them  to 
demand  and  receive  said  reserve  fund  and  bonds.  July  14,  1877, 
Libby,  Bartlett  &  Kimball,  by  power  of  attorney,  substituted  Safford 
&  Co.  for  themselves,  and  authorized  them  to  demand  and  receive  the 
said  bonds. 

June  29, 1880,  the  Supreme  Gourt  of  the  District  of  Golumbia,  on  a 
judgment-creditor's  bill  in  equity,  filed  by  Baldwin  &  Wright  against 
the  corporation,  Safford  &  Go.,  and  Libby,  Bartlett  &  Kimball,  en- 
joined these  defendants  from  receiving  the  bonds;  and  appointed  re- 
ceivers to  demand  and  receive  from  the  Treasurer  of  the  United  States 
the  said  bonds. 

The  corporation  was  served  with  process ;  the  other  defendants,  being 
out  of  the  jurisdiction  of  the  court,  were  not  served  with  process,  but 
were,  in  fact,  notified  of  the  proceedings. 

August  11,  1880,  the  receivers  so  appointed,  having  duly  qualified, 
filed  with  the  First  GomptroUer  a  paper  purporting  to  be  a  revocation 
of  the  assignment,  &c.,  of  the  bonds.  August  12,  1880,  the  corpora- 
tion, Libby,  Bartlett  &  Kimball,  and  Saftbrd  &  Go.,  at  the  suggestion 
of  the  First  GomptroUer,  united  in  a  receipt  (more  fully  described  be- 
low) for  the  bonds,  tendering  it  for  the  delivery  of  the  bonds  to  them. 

Baldwin  &  Wright  commenced  in  the  Supreme  Judicial  Gourt  of 
Massachusetts,  at  Boston,  a  proceeding  in  equity  similar  to  that  above 
referred  to;  and  September  25, 1880,  an  injunction  was  granted,  sub- 
stantially similar  to  that  granted  by  the  Supreme  Gourt  of  the  District 
of  Golumbia.  Safford  &  Go.  (within  the  jurisdiction)  were  served 
with  process  and  injunction;  the  other  defendants  (being  non-residents) 
were  not  served  with  process,  but  were  notified  of  the  proceedings. 

The  proceedings  in  the  courts  do  not  allege  (1)  any  assignment  to  the 

*  Post,  iiG7. 


266  ,  First  Oamptrollef^s  Office^  Treasury  Department 

plaintiffs,  or  (2)  that  authority  has  ever  been  given  them  to  receive 
the  bonds;  bat  they  do  allege  that  the  plaintiffs  are  (1)  judgment-cred- 
itors of  the  corporation;  (2)  that  said  corporation  was  insolvent  at  the 
filing  of  the  bills  in  equity;  and  (3)  that  the  assignment  was  void,  be- 
cause made  to  an  officer  and  stockholder  of  the  corporation,  and  in  vio- 
lation of  the  iNew  York  statute. 

Affidavits  are  filed  before  the  First  Comptroller  alleging  that  the 
corporation  was  insolvent  on  and  since  December  30, 1876,  and  showing 
that  two  drafts  of  the  corporation,  to  the  amount  of  $5,000,  had  been  re- 
fused payment.  The  insolvency  is  denied  by  affidavit,  but  not  the  refusal, 
as  stated,  to  pay  drafts. 

It  is  not  shown  that  Safford  &  Go.  had  any  knowledge  of  such  re- 
fusal to  pay,  or  insolvency,  when  they  made  the  advance  of  money 
above  referred  to. 

In  Senate  Executive  Document  'No.  8, 2d  session,  44th  Congress,  Dec. 
26, 1876,  the  proceedings  which  had  taken  place  and  the  contract  made 
by  the  paving  commission  are  given  in  full. 

One  provision  of  the  contract  is  as  follows: 

"The  commission^  constituting  the  party  of  the  first  part,  in  consid- 
eration of  the  faithful  performance  of  all  and  several  of  the  foregoing 
covenants  and  agreements  by  the  party  of  the  second  part,  covenants 
and  agrees,  for  and  in  behalf  of  the  United  States^  to  pay  to  the  party  of 
the  second  partj  by  a  warrant  or  order  on  the  Secretary  of  the  Treasury, 
the  sum  of  three  dollars  and  seventy-eight  cents  for  each  and  every  su- 
perficial yard  of  pavement,  and  seventy  cents  per  linear  foot  of  curbing, 
including  its  foundation  along  the  railroad  tracks,  the  same  being  con- 
structed and  completed  by  the  said  party  of  the  second  part  in  accord- 
ance with  the  terms  of  this  agreement  and  to  the  satisfaction  of  the 
party  of  the  first  part,  said  payments  to  be  made  from  time  to  time,  if 
funds  be  available  for  the  purpose,  as  often  as  five  thousand  superficial 
yards  of  said  finished  pavement  are  accepted  by  the  party  of  the  first 
part:  reserving,  however,  such  portion,  not  exceeding  twenty  per  cent, 
on  tne  contract  price  of  said  finished  pavement,  as  the  party  of  the 
first  part  shall  deem  proper. 

"  When  the  entire  work  shall  have  been  completed  in  accordance  with 
the  conditions  of  this  agreement,  the  reserved  balance  tcillj  if  funds  be 
availablej  be  paid  over  to  the  party  of  the  second  part  in  the  manner  here- 
inbefore described,  with  the  exception  of  ten  per  centum  of  the  entire 
cost  of  the  work,  which  will  be  retained  as  provided  in  the  second  sec- 
tion of  the  act  approved  July  19, 1876,  and  invested  in  the  bonds  of  the 
United  States,  the  interest  thereon  being  paid  to  the  party  of  the  sec- 
ond part." 

The  reserve-fund  bonds  are  as  follows:  Two  of  $10,000  each,  num- 
bered 9369  and  9360;  one  of  $500,  numbered  17224;  two  bonds  of 
$100  each,  numbered  35628  and  35629;  one  $50,  numbered  7884.  They 
are  registered  bonds,  and  stand  in  the  name  of  "  Treasurer  U,  8.  in 
trust  for  the  Orahamite  and  Trinidad  Asphalt  Pavement  Company,'" 
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October  15, 1880,  the  president  of  the  paving  commission  transmitted 
to  the  Secretary  of  the  Treasury  the  final  voucher  of  that  date,  being  an 
account  stated  against  the  United  States  in  favor  of  the  corporation, 
showing  a  balance  due  the  latter  of  $20,191.50.  After  the  injunction 
in  the  District,  the  commission  gave  a  duplicate  voucher  to  the  re- 
ceivers. 

The  resolution  of  the  trustees  or  directors  of  the  corporation,  of  De- 
cember 30, 1876,  {ante^  264,)  is  as  follows: 

^^Besolvedy  That  the  President  be,  and  he  is  hereby,  authorized  to  as- 
sign the  equity  of  the  company  in  the  ten  per  cent,  retained  by  the 
Government  of  the  United  States,  after  completion  of  Washington  con- 
tract, to  secure  the  loan  of  $25,000  made  to  the  company  this  day  by 
Libby,  Bartlett  &  Kimball.'' 

The  assignment  thus  authorized  was  made  by  the  president  of  the  cor- 
poration ;  it  is  attested  by  only  one  witness,  is  without  the  corporate  seal, 
and  is  not  acknowledged  before  any  officer.  The  assignment  of  May 
11,  1877,  is  signed  by  the  president  of  the  company  under  the  corpor- 
ate seal,  without  any  witness,  and  is  not  acknowledged  before  any  offi- 
cer. The  instrument  of  substitution  of  July  14,  1877,  is  signed  by 
Libby,  Bartlett  &  Kimball  severally,  without  any  witness  or  acknowl- 
edgment before  an  officer.  The  power  of  attorney,  &c.,  of  June  19, 
1877,  is  signed  by  the  president  of  the  corporation,  without  the  corpor- 
ate seal;  it  is  attested  by  H.  H.  Porter,  secretary,  and  William  H. 
Libby,  (of  Libby,  Bartlett  &  Elimball,)  and  is  not  acknowledged  before 
any  officer. 

The  question,  What  disposition  should  be  made  of  the  bonds  f  was 
elaborately  argued  orally  and  in  writing  before  the  First  Comptroller 
by  Hon.  Samtiel  Shellabarger  and  Hon.  Jeremiah  M.  Wilson,  for  Safford 
&  Ck>.,  and  by  John  W,  Ross  and  Mills  Bean,  who  also  submitted  a 
printed  brief,  for  Baldwin  and  Wright. 

SheUabarger  and  Wilson  presented  points  and  authorities  as  follow: 

L  The  proceedings  in  the  court  of  this  District,  so  far  as  they  relate 
to  non-resident  defendants  not  served  with  process,  in  no  way  bind  or 
affect  them.  This  applies  to  and  includes  Libby,  Bartlett  &  Eomball 
and  James  O.  Safford  &  Co. 

1.  Under  the  Constitution  and  judiciary  act  of  1789,  no  person  could 
be  sued,  in  cases  like  this,  except  he  could  be  served  in  the  District. 
(Gonkling's  Practice,  157  and  158,  and  cases  cited.) 

2.  The  act  of  1839,  Feb.  28,  (5  Stats.,  321,  sec.  1,)  so  far  changed  this 
as  that  one  defendant  being  found  in  the  district,  a  suit  at  law  or  in 
equity  may  proceed  against  the  party  or  parties  ^* found,"  but  "the 
judgment  or  decree  rendered  therein  shall  not  conclude  or  prejudice  the 
other  party  not  regularly  served  with  process." 

3.  Section  8  of  act  of  3d  March,  1875,  (18  Stats.,  472,)  is  the  legisla- 
tion now  in  force;  and  this  act  only  suffers  a  non-resident  to  be  affected 
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or  bound  by  a  decree  when  the  proceeding  is  one  ^^  to  enforce  any  legal 
or  equitable  lien  apon  or  claim  to,  or  to  remove  any  incumbrance  or 
lien  or  cloud  upon  the  title  to  real  or  personal  property  within  the  dis- 
trict where  the  suit  is  brought'^ 

'^  Claim  to,"  &c.,  in  this  act  means  a  specific  interest  or  property  in  the 
thing,  existing  before  the  action,  and  which  the  action  is  authorized  to 
enforce. 

4.  Hence  the  injunction,  &c.,  in  this  court  has  no  manner  of  force  as 
against  Libby,  Bartlett  &  Eamball,  or  against  James  O.  Safford  &  Go. 

II.  But  even  if  Safford  &  Co.  and  Libby,  Bartlett  &  Kimball  were  in 
court,  yet  no  action  of  the  court  can  affect  their  right,  as  between  the 
executive  of  the  United  States  and  themselves. 

1.  The  pavement  act  (19  Stats.,  92)  expressly  makes  the  10  per 
cent,  a  ^^retained  fund"  in  the  hands  of  the  United  States,  a  mere  ^^ad- 
ditional security"  for  a  designated  thing,  and  compels  the  investment 
thereof  in  United  States  bonds  and  requu'es  their  *' interest"  to  be  paid 
to  the  "contractor."  The  effect  of  this  is  to  make  the  legal  relation  of 
the  United  States  to  these  bonds  that  of  a  holder  of  specific  chattels 

Sends)  belonging  to  a  citizen,  as  collateral  security.  That  is,  the 
nited  States  is  a  trustee  merely;  and,  after  performance  of  the  act  se- 
cured by  the  collateral,  the  obligation  of  the  United  States  to  deliver 
the  collateral  to  the  owner  (contractor  or  his  agent)  is  made  a  "perfect" 
or  absolute  statutory  obligation  of  the  executive. 

2.  This  being  so,  it  brings  the  case  precisely  within  the  decision  of 
the  Attorney-General  of  11th  July,  1879,  and  of  the  exactly  equivalent 
decision  of  the  First  Comptroller  in  Hall's  Tennessee  case,  page  16,  De- 
cisions of  First  Comptroller  Lawrence.* 

3.  It  being  expressly  admitted  by  Baldwin  &  Wright,  by  the  fact 
that  they  have  failed  to  sue  either  the  United  States  or  any  officer 
thereof,  that  the  United  States  cannot  be  enjoined  or  restrained  as  to 
the  delivery  of  these  bonds,  it  inevitably  results  from  this  that  so 
neither  can  the  correlative  act  of  the  citizen  in  receiving  them  from 
the  United  States  be  at  all  interfered  with  by  the  courts. 

(a.)  If  the  citizen  may  be  forever  prohibited  from  talcing  from  the 
United  States  the  bonds,  then  the  correlative  act  of  the  executive  of 
delivering  them  to  him  is,  literally  and  forever,  rendered  a  legal  impos- 
sibility, and  the  execution  of  the  laws  is  rendered  impossible. 

(b.)  If  it  can  be  done  in  this  case  by  the  courts,  then  it  can  be  done 
in  every  case.  This  is  an  extreme  case.  It  is  thus  extreme  because  (1) 
there  is  no  possible  doubt  or  danger  as  to  the  Government  being  safe 
in  delivering  them  to  the  contractor's  attorney,  since  a  receipt  is  tendered 
by  the  contractor,  by  the  first  assignee  and  donee  of  the  borrower,  and 
by  the  substituted  donee,  ( Jas.  O.  Safford  &  Co.)  (2.)  It  is  not  even  hinted 
that  Baldwin  &  Wright  will  not  have  a  perfect  remedy  against  Safford 
&  Co.,  as  perfectly  responsible  parties,  if  it  should  turn  out  that  Bald- 
win &  Co.  have  the  best  right  in  law  to  these  bonds.  (3.)  The  statute 
makes  it  the  plain  duty  of  the  executive  to  deliver  the  bonds  to  the 
contractor  or  his  duly  appointed  agent. 

Hence  if,  in  this  case,  you  must  wait  until  the  courts  tell  the  United 
States  whom  it  shall  deliver  these  bonds  to,  then  no  case  can  be  con- 
ceived wherein  the  Government  can  be  suffered  to  go  on  with  the  exe- 
cution of  the  laws,  should  the  courts  undertake  to  take  charge  of  such 
execution. 

^Draft  case,  ante,  11-24. 
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m.  The  authorities  thoroughly  establish  that  wherever  money  or 
property  is  due  firom  a  Government  to  a  citizen,  there  the  court  cannot, 
by  garnishmentj  atta/ihment^  or  injunctian,  prevent  the  citizen  from  rd- 
ceiving  or  the  Government  from  delivering  the  thing  so  owing.  And 
these  authorities  show  the  absurdity  of  the  position  that  though  the 
Oovernment  cannot  be  enjoined  from  paying^  yet  the  citizen  can  be  en- 
joined from  receiving. 

IV.  So,  too^  the  authorities  are  direct  and  conclusive  that  neither  the 
State  nor  the  Federal  courts  can  enjoin  the  citizen  from  transacting, 
with  his  Government,  any  business  which  the  laws,  as  administroMe 
hy  the  executive j  authorize  or  require  him  to  transact,  whether  the  trans- 
action be  the  receipt  of  his  dues  under  a  contract  or  any  other  thing. 

1.  The  cases  bearing  on  this  in  its  general  aspects  are  as  follows:  11 
How.,  272;  17  How.,  284;  J5.,  225;  4  Wall.,  522;  6  Wall.,  663;  7  Wall., 
352;  9  Wall.,  298-312. 

2.  The  authorities  on  this  exact  proposition  are:  1  Op.,  681;  Ib.y 
684;  6  Op.,  226;  11  Op.,  118;  4  How.,  20;  2Cr.  Cir.  Ot.  K.,544;  3  Pet., 
292;  and  the  opinion  of  Attorney-General  of  July  11, 1879,  and  of 
First  Comptroller  above  cited. 

Y.  That  this  corporation  is  not  extinct  is  shown  by  the  fact  that 
Baldwin  &  Wright  sue  it  as  alive,  and  by  the  fact  that  it  cannot  be 
collaterally  attacked  as  defunct,  and  can  only  be  dissolved  by  the  judg- 
ment of  a  court  (Angell  &  Ames  on  Corp.,  10  ed.,  sec.  777,  and  note; 
4  Otto,  308 :  24  How.,  283.) 

YI.  The  New  York  statute  does  not  prohibit  an  officer  of  an  insol- 
vent corporation,  or  one  owing  for  more  than  one  year  matured  debts, 
from  making  to  it  a  loan,  and  taking  by  assignment  collateral  security. 
The  act  only  applies,  to  assignments  to  ^^pay  debts."  But  this  is  not 
material,  because  the  assignees  were,  in  this  case,  not  stockholders  or 
officers,  when  the  resolution  of  board,  authorizing  the  assignment  to 
secure  the  $25,000  loan,  was  passed,  nor  when  the  loan  was  agreed  to 
be  made. 

Ross  &  DeaUj  for  Baldwin  &  Wright: 

FiBST.  This  final  voucher  represents  an  amount  due  the  paving  cor- 
poration for  work  done  under  the  contract.  No  rights  vested  in  the 
company  by  the  statute.  Its  claim  inured  wholly  by  virtue  of  the  con- 
tract, which  required  certain  work  to  be  done  by  June  1,  1877,  and  cer- 
tain other  work  after  May  19, 1880.  To  secure  the  faithful  execution 
of  the  deferred  work  in  1880,  the  contract  stated  that  at  date  of  ac- 
ceptance the  contractor  would  be  entitled  to  nine-tenths  of  the  con- 
tract price,  and  that  the  other  tenth  shall  be  <' retained,"  as  provided 
in  the  act  of  Congress,  &c.  Neither  the  law  nor  the  contract  fixed  any 
date  at  which  the  one-tenth  should  become  payable. 

When  the  pavement  was  accepted,  May  19, 1877,  the  company  had 
no  vested  right  to  the  one-tenth.  Its  rights  were  contingent:  1. 
Upon  the  work  lasting  three  years.  2.  Upon  its  repairing  defective 
places  during  the  three  years.  3.  Upon  its  restoring  the  surface  to  the 
original  thickness  after  the  three  years  had  expired. 

Until  that  stipulated  thickness  of  surface  should  be  restored,  the 
contract  would  still  be  open  and  unperformed,  and,  until  the  whole 
pavement  should  be  approved  and  accepted  after  the  expiration  of  three 
years,  no  right  accrued  even  to  the  company  to  make  a  demand  for 
payment.    Its  rights  would  not  become  the  subject  of  transfer  until 
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the  work  should  be  performed  and  a  Treasur^^  draft  should  issue  upon 
the  amount  finally  certified  by  the  commission.  (U.  S.  vs.  Gillis,  95 
U.  8.  Rep.,  412;  Spoflford  vs.  Kirk,  97  Id.^  488.) 

Second.  The  papers  relied  on  as  passmg  title  from  the  company  to 
Libby^  Bartlett  &  Kimball,  bear  date  December  30, 1876;  May  11, 1877 ; 
and  June  19, 1877,  respectively.  If,  on  any  of  these  dates,  the  com- 
pany's claim  had  been  allowed,  its  amount  ascertained,  and  a  warrant 
had  issued  for  the  payment  thereof,  none  of  said  papers  could  be  oper- 
ative under  section  3477  of  the  Revised  Statutes. 

That  of  December  30  names  no  definite  amount,  has  only  one  wit- 
ness, and  was  not  acknowledged  before  any  officer.  Corporate  seals 
are  required  to  all  instruments  which  are  sealed  instruments,  when  ex- 
ecuted by  individuals  or  natural  persons.  (Field  on  Corporations, 
sec.  284.) 

An  assignment  is  a  specialty,  and  must  be  under  seal.  There  is  no 
seal  of  the  corporation  attached  in  this  instance. 

The  paper  dated  May  11, 1877,  was  not  witnessed  by  even  one  wit- 
ness, and  wa^  not  acknowledged  before  any  officer. 

The  paper  dated  June  19, 1877,  completes  the  list  of  attempted  trans- 
fers from  the  company  to  Libby,  Bartlett  &  Kimball.  It  purports  to 
be  a  power  of  attorney.  The  only  witness  is  Libby,  one  of  the  grantees 
of  the  power,  who  was  clearly  incapacitated  to  prove  a  paper  to  which 
he  was  a  party.    And  it  was  not  acknowledged  before  any  officer. 

No  document  having  been  executed  to  Libby,  Bartlett  &  Eamball, 
which,  under  the  law  and  rules  of  the  Treasurer,  could  pass  title  to 
them,  of  course  they  could  not  confer  title  on  any  one  else.  And  if 
they  had  title,  their  power  of  attorney  of  date  July  14, 1877,  to  Safford 
&  Co.,  was  inoperative^  not  having  been  acknowledged  before  any 
officer,  and  not  being  witnessed  by  even  one  person. 

The  resolution  and  receipt  of  August  12, 1880,  could  not,  under  the 
law,  pass  title  to  the  proceeds  of  this  voucher.  The  claim  had  not  been 
allowed,  nor  its  amount  ascertained.  The  amount  named  in  the  '^  re- 
ceipt does  not  correspond  with  the  voucher.  No  warrant  had  issued. 
The  title,  being  in  the  company,  could  not  pass,  except  in  the  mode  pre- 
scribed by  law.  Connected  with  the  action  of  August  12,  was  neither 
attestation  nor  acknowledgment. 

Thibd.  The  Grahamite  Company  existed  only  by  virtue  of  the  gen- 
eral incorporation  laws  of  the  State  of  New  York.  The  statute  of  that 
State  (vol.  2,  Rev.  Stats.  N.  Y.,  p.  399)  renders  null  and  void  all  trans- 
fers and  assignments  made  in  contemplation  of  the  insolvency  of  the 
company  to  any  person  whatsoever.  A  suit  on  its  notes  for  $10,000 
has  been  and  is  still  pending  against  the  company  in  this  District  since 
October  16, 1876.  Another  suit  for  over  $38,000  was  begun  against  it 
here  April  27, 1877:  Having  received  warrants  from  the  commission 
for  over  $112,000  up  to  December  30, 1876,  owing  Baldwin  &  Wright 
then  over  $19,000,  without  the  ability  to  pay,  how  could  it  have  been 
other  than  insolvent  if  it  could  not  proceed  without  borrowing  $25,000 
from  two  of  its  directors,  and  could  furnish  no  other  collateral  than 
what  it  hoped  to  earn  three  years  thereafter?  Both  suits  were  pend- 
ing at  the  date  of  each  successive  attempted  transfer  of  1877,  and  in 
addition  it  owed  Baldwin  &  Wright  over  $30,000  when  the  transfers  of 
May  11  and  June  19  were  made.  If  reliance  be  placed  on  the  action 
taken  August  12, 1880,  as  the  transfer,  the  record  shows  that  at  that 
date  an  execution  for  more  than  $22,000  had  been  returned  unsatisfied; 
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the  $10,000  Wood  &  Co.  suit  was  pending;  a  sworn  bill  in  equity, 
alleging  insolvency,  bad  been  med,  and  receivers  bad  been  appointed 
by  a  court  having  jurisdiction. 

Fourth.  The  same  section  of  the  New  York  Eevised  Statutes, 
vol.  2,  page  399,  renders  null  and  void  any  transfer  of  corporate  prop- 
erty or  choses  in  action  to  any  director  or  stockholder,  directly  or  in- 
directly, for  the  payment  of  any  debt,  after  the  company  shall  have 
refused  the  payment  of  any  of  its  notes  or  other  evidences  of  debt.  The 
proofs  of  such  refusal  are  referred  to  under  the  preceding  division,  and 
show  that  the  company  could  not  make  such  transfer  at  any  time  &om 
October  16, 1876,  to  the  present  time. 

The  only  questions  are,  Were  Libby  &  Bartlett  stockholders  or  direc- 
tors, and  was  the  fund  attempted  to  be  assigned  to  them  in  payment  of 
any  debtf  They  became  stockholders  prior  to  December  30, 1876,  else 
they  would  not  have  been  eligible  to  be  elected  directors  December  30, 
1876,  as  shown  by  the  record.  That  Libby  continued  to  act  is  shown 
by  his  resignation,  on  file,  of  date  December  26, 1878.  Bartlett's  letter 
to  Hon.  A.  6.  Porter,  January  30, 1879,  describes  him  as  director.  The 
affidavits  of  Davies  and  De  Smedt  show  the  same  facts  as  to  1876>'77 
and  1879.  The  records  of  tbe  meeting  of  August  12, 1880,  certify  that 
both  were  then  members  of  the  board,  but  at  that  meeting  only  three 
directors  were  present.  If  the  object  or  result  of  that  meeting  was  to 
finally  consummate  an  invalid  transfer  of  the  assets  of  a  corporation 
then  certainly  insolvent,  what  was  the  situation?  The  man  Libby  was 
one  of  the  requisite  three  who  were  trying  to  ti*ansier  the  only  chose 
in  action  the  company  had  in  payment  of  the  company's  debt  to — 
Tvhomf  iNot  Safford  &  Co.,  for  the  Grahamite  Company  never  con- 
tracted with  or  borrowed  from  them.  The  resolution  of  the  board,  on 
file,  states  the  assignment  to  have  been  made  ^^to  secure  the  loan  of 
$25,000  made  to  the  company  this  day  by  Libby,  Bartlett  &  KimbaU." 
The  company  knew  no  other  creditors,  as  shown  by  its  records,  both 
of  that  date  and  of  August  12,  1880.  Libby,  director,  makes  the 
quorum  to  transfer  to  Libby,  creditor,  to  Bartlett,  director  and  cred- 
itor, and  Ejmball. 

"A  director  cannot  have  any  personal  interest  in  a  contract  between 
his  company  and  a  third  person."  (36  Ind.,  60;  4  How.,  503;  30  Barb., 
553;  16  Md.,  4^56 -j  60  111.,  138;  Field  on  Corporations,  sec.  397,  and 
page  429.) 

Fifth.  On  and  prior  to  August  12, 1880,  an  order  of  the  supreme 
court  of  this  District  was  in  force  enjoining  the  company,  Libby, 
Bartlett  &  Kimball,  and  Safford  &  Co.,  their  agents,  attorneys,  and  as- 
signees, from  collecting  or  receiving  the  process  of  this  final  voucher; 
and  receivers  had  qualified,  under  an  order  of  the  court,  at  the  suit  of 
the  unpaid  sub-contractors,  to  hold  said  proceeds  subject  to  the  order 
of  the  court.  The  company  was  in  court  by  service  on  its  president, 
and  by  appearance  of  counsel,  and  certified  copies  of  the  order  served 
on  Libby,  Bartlett  &  Kimball,  and  Safford  &  Co. 

By  an  order  of  the  Supreme  Judicial  Court  of  Massachusetts,  dated 
September  25^  1880,  Safford  &  Co.  were  enjoined  from  collecting  by 
themselves  or  attorney,  and  from  assigning. 

State  courts  may  rightftilly  prohibit  citizens  within  their  jurisdiction 
±x>m  prosecuting  claims  to  property  outside  the  limits  of  the  State. 
/High  on  Injunctions,  sec.  00,  and  note  1  to  sec.  57;  Massie  vs.  Watts, 
o  Cranch,  148,  and  cases  there  cited;  Dehon  vs.  Foster,  4  AUen,  545; 
Great  Falls  vs.  Wooster,  23  K  H.,  470.) 


272  First  Comptroller's  Office^  Treasury  Department. 

It  is  no  interference  with  the  executive  branch  for  the  judiciary  to 
adjudge  that  a  bankrupt  may  not  collect  a  claim  at  the  Treasury,  but 
that  lus  assignee  may ;  that  a  claimant  is  insane,  and  that  his  com- 
mittee is  competent  to  act;  that  the  claimant  is  dead,  and  his  adminis- 
trator has  qualified;  that  a  corporation  is  insolvent,  and  that  its  legal 
successor  is  a  receiver;  that  an  assignment  is  fraudulent,  inoperative,  or 
void,  and  that  the  assignee  ought  not  to  take.  The  Attorney-General 
has  held,  in  the  Doyle-Giddings  case,  that  where  there  are  several  claim- 
ants to  tiie  same  fund,  the  executive  officer  may  properly  submit  to  the 
adjudication  of  a  court  as  to  contested  facts.  The  Second  Comptroller 
has  held  that  a  receipt  of  a  receiver  is  a  valid  discharge  to  the  Govern- 
ment.   (Abs.  Decisions  Second  Comp.,  p.  118;  MS.  vol.  17,  p.  439.) 

Sixth.  By  the  act  of  July  19,  1876,  Congress  named  a  commission 
to  execute  that  law.  They  were  invested  with  authority  to  advertise 
for  proposals,  let  contracts,  and  issue  warrants  to  the  contractors  in 
payment  for  work  as,  in  their  discretion,  they  might  deem  safe  and 
proper.  It  was  the  commission  which  was  requir^  to  retain  the  t'^n 
I)er  cent,  as  a  guarantee  fund,  and  a  fund  to  keep  the  pavement  in 
repair  for  three  years. 

The  commission,  then,  are  a  part  of  the  executive  branch  of  the  Gov- 
ernment for  the  special  purpose  contemplated  by  the  act. 

As  such  part  of  the  executive  department,  they  have  submitted  it  to 
the  jurisdiction  of  the  court,  by  the  delivery  of  the  final  warrant  to  the 
receiver  as  the  legal  representative  of  the  company.  That  warrant 
being  the  only  evidence  of  the  indebtedness  of  the  United  States  to  the 
company  known  or  authorized  by  the  act  of  Congress,  and  the  commis- 
sion, its  lawful  custodians,  having^  a«  a  part  of  the  executive  depart- 
ment, delivered  it  to  the  court,  it  is  submitted  that  there  need  be  no 
embarrassment  touching  the  question  as  to  submission  of  questions  of 
law  involved  herein  to  the  adjudication  of  the  court. 


Decision  by  William  Lawbence,  First  Comptroller  : 

The  act  of  July  19, 1876,  requires  the  interest  on  the  bonds,  to  which 
reference  is  therein  made,  to  be  paid  to  the  contractors  to  whom  the  com- 
mission therein  appointed  should  award  the  contract.  The  contract 
made,  as  authorized  by  that  statute,  requires,  by  implication,  if  not  in 
express  terms,  the  delivery  of  the  United  States  bonds  to  the  contretctors 
when  entitled  thereto  under  the  provisions  of  the  act.  The  contractors^ 
right  to  such  delivery,  in  payment  for  work  done,  is,  if  implied,  as  clear^ 
and  the  obligation  as  imperative,  as  if  stated  in  exact  words.  (iN^ational 
Bank  vs.  Matthews,  98  TJ.  S.,  625.) 

The  paving  commission  had  a  right  to  employ  all  necessary  and 
proper  agencies  for  the  execution  of  the  law.  The  appointment  of  the 
Treasurer  of  the  United  States  as  a  custodian  of  the  bonds  was  a  proper 
exercise  of  this  right;  and  it  is  the  duty  of  this  commission  or  its  agen- 
cies— executive  officers  of  the  Government  appointed  by  the  law  to  execute 
the  law — ^to  make  payment  to  the  party  entitled  to  receive  the  bonds. 

It  is  not  to  be  assumed  that  there  is  no  officer  or  person  charged  with 
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the  duty  of  executing  the  law.  Strictly,  the  trust  inscribed  in  the  bonds 
should  have  been  for  the  purposes  named  in  the  act,  because,  in  fact, 
a  small  part  of  the  bonds  has  been  charged  with  the  expense  of  keeping 
the  pavement  in  repair;  but  the  form  of  trust  expressed  in  the  bonds 
18  subject  to  the  law. 

The  request  which  is  now  made  on  behalf  of  the  plaintiffs,  in  the  pro- 
ceedings in  the  courts,  is,  that  the  executive  officers  shall  await  the 
decisions  of  the  courts  and  conform  to  them.  This  request  cannot,  for 
several  reasons,  be  complied  with. 

I. — ^o  court  has  obtained^  or  can  obtain,  the  requisite  jurisdiction. 

1.  Jurisdiction  may  exist  in  favor  of  creditors  by  a  proceeding  in  rem 
as  to  tangible  chattels,  and,  in  some  cases  perhaps,  as  to  choses  in 
action,  if  the  court  can  acquire  the  custody  of  them,  and  give  notice, 
actual  or  constructive,  as  the  law  may  authorize,  to  all  parties  in  inter- 
CBt;  or  it  may,  in  proper  cases,  exist  without  custody,  if  all  the  parties 
in  interest  can  be  served  actually  or  constructively  with  process  or 
notice  obUgatory  on  them  by  law.  (Herman,  Estoppel,  sec.  103 ;  1  Inst 
liib.  4  Tit.,  16,  17;  Woodruff  vs.  Taylor,  20  Vt.,  65.)  But  neither  of 
the  courts  whose  authority  is  invoked  has  obtained,  or  can  obtain,  juris- 
diction over  the  persons  of  all  the  parties  in  interest,  without  their  con- 
sent, which  has  not  been  given;  hence,  no  decree  in  the  matter  can  be 
made.  (Kendall  vs.  IT.  S.,  12  Pet.,  527 ;  Rhode  Island  vs.  Massachusetts, 
Id.y  657;  Hemdon  vs.  Bidgway,  17  How.,  424;  Orignon's  Lessee  t^^. 
Astor,  2  How.,  338;  McPherson  vs.  Cunliff,  11  8.  &  B.,  429;  SaUu's 
case,  ante^  223.) 

2.  Ko  executive  officer  has  authority  to  place  the  bonds  in  the  cus- 
tody of  either  court;  and  even  if  there  were  such  authority,  neither 
cofort  could  acquire  such  jurisdiction  of  the  persons  of  all  parties  in 
interest,  as  to  authorize  a  decree  disposing  of  the  bonds.  (Case  vs. 
Terrell,  11  Wall.,  199;  U.  8.  vs.  Ames,  1  Woodbury  &  Minot,  76;  Oarr 
vs.  U.  8.,  98  U.  8.,  437.) 

3.  If  both  courts  could  now  proceed  in  the  matter,  it  is  not  certain 
that  they  would  reach  the  same  conclusions  of  fact  or  of  law,  or  decree 
the  same  disposition. 

The  pavement  company  was  first  served  with  process  of  the  8upreme 
Court  of  the  District  of  Columbia.  8afGDrd  &  Co.  were  first  served  with 
process  of  the  8upreme  Judicial  Court  of  Massachusetts,  in  the  suit  at 
Boston. 

The  question  of  determining  which  of  these  courts  should  direct  the 
action  of  the  executive  officers,  if  that  could  be  allowed,  in  making  dis- 
position of  the  bonds,  might  be  extremely  perplexing. 
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4.  If  it  be  said  that  the  executive  officers  should  require  the  parties 
to  consent  to  jurisdiction,  and  refuse  to  act  until  an  appearance  has 
been  entered  by  them,  the  objections  to  such  action  by  the  officers  are 
insuperable. 

Executive  officers  have  no  authority  to  (wfc,  much  less  to  enforce,  obe- 
dience to  such  requirement  in  such  case  as  this.  (Case  vs,  Terrell,  11 
Wall.,  199;  TJ.  S.  vs.  Ames,  1  Woodbury  &  Minot,  76.)  Where  the  law 
has  conferred  no  authority  to  give  or  enforce  a  command,  none  can  be 
given.  The  inconvenience,  if  not  impossibility,  of  the  course  suggested, 
so  as  to  make  it  generally  applicable,  will  be  perceived  upon  reflecting 
that,  even  if  the  appearance  of  all  parties  in  interest  were  entered  in 
court,  the  death  of  one  or  more  of  them,  pending  the  proceedings, 
might  necessitate  the  appearance  in  court  of  heirs,  infants,  or  insane 
l)ersons  residing  beyond  its  jurisdiction.  Other  difficulties  might  also 
intervene:  e,  g,,  the  executive  officers,  in  case  of  conflicting  process, 
orders,  or  decrees,  could  not  obey  all,  and  would  be  either  paralyzed 
in  their  action  by  inability  to  decide  between  them,  or  else  obliged  to 
disobey  some  of  them.  Besides,  the  iN^ational  Government  could  not 
afford  to  be  dependent  on  State  courts  for  the  direction  of  its  executive 
duties.    (Glenny  vs.  Langdon,  98  U.  8.,  25.) 

5.  Congress  could  give  the  National  courts  jurisdiction  (1)  to  deter- 
mine the  rights  of  parties  under  this  contract,  and  (2)  to  protect  and 
aid  creditors  of  such  parties.  The  Eevised  Statutes  (sec.  1063,  et  seq.) 
provide  for  a  reference  of  the  conflicting  claims  of  different  claimants 
in  certain  cases  not  applicable  to  this  controversy,  but  have  made  no 
provision  for  creditors  of  claimants.  It  is  not  necessary  now  to  say 
that  there  is  no  remedy  for  these  in  any  case,  in  any  court,  in  any 
form.  It  is  sufficient  here  to  say  that  no  statute  has  provided  a  remedy 
in  the  form  now  attempted. 

6.  If  the  Massachusetts  court  had  jurisdiction  now  of  all  the  par- 
ties in  interest,  it  is  a  little  difficult  to  perceive  how  it  could  punish  its 
citizens,  Safford  &  Co.,  for  receiving  bonds  of  the  executive  officers  of 
the  United  States  outside  of  Massachusetts,  in  the  District  of  Colum- 
bia, which  latter  is  under  the  sole  jurisdiction  of  the  United  States. 

Laws  do  not  generally  have  any  extra-territorial  operation.  JudicisJ 
power  can  rarely  have  a  wider  range  of  authority.  There  may  be 
exceptions,  peculiar  in  character,  where  a  Stat«  gives  effect  within  its 
boundaries  to  acts  of  its  citizens  performed  without  its  boundaries. 
(Lehman  vs.  McBride,  15  Ohio  St.,  573;  Paschal,  Ann.  Const.,  2d  ed.,  p. 
146,  note  141;  Eorer,  Inter-State  Law,  167;  Story,  Confl.  L.,  7th  ed.,  sees. 
29, 38, 278, 556 ;  Milne  vs.  Moreton,  6  Binn.,  361 ;  State-Tax  case,  15  Wall., 
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326;  Ogden  vb.  Saunders^  12  Wheat.,  214;  Baldwin  vs.  Hale,  1  Wall., 
223.) 

In  Ableman  ««.  Booth,  21  Howard,  506,  Chief  Justice  Taney  said: 

^<  No  judicial  process  Fof  any  State],  whatever  form  it  may  assume, 
can  have  any  lawftd  aumority  outside  of  the  limits  of  the  jurisdiction 
of  the  court  or  judge  by  whom  it  is  issued;  and  an  attempt  to  enforce 
it  beyond  these  boundaries  is  nothing  less  than  lawless  yiolence." 

So  in  Mills  vb.  Duryee,  7  Granch,  486,  Mr.  Justice  Johnson  held  this 
energetic  language: 

<^  There  are  certain  eternal  principles  of  justice  which  never  ought 
to  be  dispensed  with,  and  which  courts  of  justice  never  can  dispense 
with  but  when  compelled  by  positive  statute.  One  of  those  is,  that 
jurisdiction  cannot  be  justly  exercised  by  a  State  over  property  not 
within  the  reach  of  its  process,  or  over  persons  not  owing  them  alle- 
giance or  not  subjected  to  their  jurisdiction  by  being  found  within  their 
limits." 

It  seems  to  be  settled  in  England  that  courts  of  equity  in  that  conn. 
try  will  act  in  personam,  and  restrain  persons  within  its  territorial  limits 
firom  using  the  tribunals  of  a  foreign  State  contrary  to  good  conscience. 
(High,  Ii\junc.,  sees.  57,  60,  and  n.)  Those  courts  have  been  invested 
with  some  extraordinary  i>owers.  (Penn  vb,  Baltimore,  1  Yes.,  sr., 
444;  Toller v«. Carteret, 2  YemoD, 494.)  Thispowertni^er^onamhasbeen 
asserted  in  some  of  our  States.  (High,  Ii\junc.,  sec.  60;  Dehon  vs.  Fos- 
ter,  4  Allen,  545;  Eeyser  vb.  Bice,  47  Md.,  203;  Hayes  vb.  Ward,  4  Johns. 
Ch.,  123;  YaU  vb.  Knapp,  49  Barb.,  299;  Mitchell  vb.  Bunch,  2  Paige, 
606 ;  Massie  vb.  Watts,  6  Granch,  148.)  It  is  denied  in  other  cases. 
(Borgess  vb.  Smith,  2  Barb.  Gh.,  276;  Williams  vb.  Ayrault,  31  Barb., 364; 
Carroll  vb.  Farmers',  &c..  Bank,  Harring.  Mich.  Gh.,  197.)  The 
exercise  of  such  a  power  here  might  sometimes  become,  in  effect,  an 
attempt  by  one  State  to  exercise  a  jurisdiction  reaching  into  another; 
and  this  would  be  utterly  inconsistent  with  comity  and  State  indepen- 
dence. (7  Gincinnati  Am.  Law  Bee,  674, 698.)  But  the  authority  may, 
in  proper  cases,  be  exercised.  (Phelps  t?^.  McDonald,  99  U.  S.,  298; 
Miller  vb.  Sherry,  2  Wall.,  249;  Mitchell  vb.  Bunch,  2  Paige,  606; 
2  Story,  Eq.,  12th  ed.,  sec.  899.)  State  courts  cannot  interfere  with  pro- 
ceedings in  National  courts,  or  with  the  authority  of  National  executive 
officers  in  such  a  case  as  the  present  one.  (Draft  case,  ante^  14;  Schuy- 
ler VB.  PeUssier,  3  Edw.  Gh.  191 ;  Goster  vb.  Griswold,  4  Jfr.,  364;  High, 
Injunc,  sec  61;  Phelan  vb.  Smith,  8  Gal.,  520;  Biggs  vb.  Johnson  Go., 
6  WalL,  166;  U.  S.  vb.  Gouncil  of  Keokuk,  /d.,  514;  Hines  vb.  Bawson,  40 
Ga.,  356;  Bryan  vb.  Hickson,  Id.j  405 ;  Kendall  vb.  Winsor,  6  B.  I.,  453; 
Suydam  vb.  Broadnax,  14  Pet,  67,  75 ;  Union  Bank  vb.  Jolly's  Adm'rs, 
H.  Ex.  Doc.  81 19 
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18  How.,  503 ;  Watson  vs.  Tarpley,  ld.j  521 ;  Blanchard  vs.  BuaaeUj  13 
Mass.,  1;  Borer,  Inter-State  Law,  207;  Story,  Const.  Law,  19,  20,  538, 
543 ;  Boyce's  Executors  vs.  Grundy,  9  Pet.,  275 ;  Watkins  vs.  Holman 
16  Ib.y  26 ;  Korthem  Indiana  Bailroad  Go.  vs.  Michigan  Central  Bail 
road  Co.,  15  How.,  233;  Wilkinson  vs.  Leland,  2  Pet,  627;  Watts  vs 
Waddle,  6  Pet,  400;  Nowler  vs.  Coit,  1  Ohio,  236;  Brown  vs.  Edson 
23  Vt,  435;  Latimer  vs.  U.  P.  By.,  43  Mo.,  105;  City  Ins.  Co.  vs.  Com 
Bank,  68  111.,  348;  Tardy  vs.  Morgan,  3  McL.,  358;  Price  vs.  Johnston 
1  Ohio  St,  390;  Brine  vs.  Ins.  Co.,  96  U.  S.,  627;  McCuUoch  vs.  Mary 
land,  4  Wheat,  431;  Bank  vs.  Supervisors,  7  Wall.,  30.)  It  will  be 
shown  that  such  interference  even  by  indirection  with  the  authority  of 
National  officers  cannot  be  permitted;  and  generally  the  State  authori- 
ties are  equally  protected  from  National  interference. 

II. — ^The  disposition  of  the  bonds  in  question  is,  under  the  law  and 
the  contract^  an  executive  duty^  exclusive  in  its  character,  admitting  of 
no  judicial  interference.    There  are  several  reasons  for  this. 

1.  In  our  system  of  Government  there  are  three  great  departments — 
Legislative,  Executive,  and  Judicial.  Each  is  independent  of  the 
other  to  the  extent  that  whenever  the  law  assigns  a  duty  to  one,  it  can- 
not, as  a  general  rule,  be  defeated  or  interfered  with  by  any  of  the 
others.  (Draft  case,  cmfe,  13 ;  Dodge  vs.  Woolsey,  18  How., 347 ;  Powell 
vs.  Bedfield,  4  Blatch.  C.  C,  46;  10  Sparks's  Washington,  537,— Conf.  be- 
tween Jefferson  and  Genet ;  Amy  vs.  Supervisors,  11  Wall.,  136 ;  Farr 
vs.  Thompson,  Id.^  139.) 

Executive  powers  and  duties  are  of  three  kinds :  (1)  those  which  are 
by  their  nature  political ;  (2)  those  which  require  the  exercise  of  judgment 
and  discretion ;  and  (3)  those  which  are  merely  ministerial. 

It  is  competent  for  Congress  to  give  the  courts  control  over  any  of 
these  duties  which  are  created  by  act  of  Congress,  and  are  not 
vested  by  the  Constitution  in  the  Executive  branch.  (Kendall 
vs.  XJ.  S.,  12  Pet,  625;  Bhode  Island  t?«.  Mass.,  Id.^  738;  Bank 
vs.  Supervisors,  7  Wall.,  30;  Wright  vs.  Stilz,  27  Ind.,  338.)  But 
until  such  x>ower  of  judicial  control  shall  be  given,  executive  duties 
cannot  be  interfered  with  by  courts;  though  ministerial  duties  may  be 
enforced  by  mandamus,  but  not  changed,  interrupted,  or  their  per- 
formance prevented. 

It  will  be  sufficient  to  refer,  in  support  of  what  is  here  said  concern- 
ing executive  powers  and  duties,  to  a  few  of  the  many  decisions  re- 
lating to  each  kind: 

(1.)  As  to  which  are  political,  see  Marbury  vs.  Madison,  1  Cr.,  170; 
Gelston  vs.  Hoyt,  3  Wheat,  247;  U.  S.  vs.  Palmer,  Jd.,  610;  The  Divina 
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Pastora,  6  Wheat,  52;  Garcia  vs.  Lee,  12  Pet,  511;  Williams  vs.  Suf- 
folk Ins.  Co.,  13  Pet,  415;  Scott  vs.  Jones,  5  How.,  343;  Lather  vs. 
Bcnrden,  7  How.,  1;  Kennett  vs.  Chambers,  14  How.,  38;  Doe  vs.  Braden, 
16  How.,  635;  Fellows  vs.  Blacksmith,  19  How.,  306;  IT.  S.  vs.  HoUiday, 
3  AVaU.,  407;  State  of  Georgia  vs.  Stantoir,  6  Wall.,  50;  The  Protector, 
12  Wall.,  700. 

(2.)  As  to  those  requiring  the  exercise  of  judgment  and  discretion, 
see  Brashear  vs.  Mason,  6  How.,  92;  Gaines  vs.  Thompson,  7  Wall.,  347; 
Van  Antwerp  vs.  Hulburd,  7  Blatch.  C.  C,  426. 

(3.)  As  to  those  which  are  merely  ministerial,  see  Commissioner  of 
Patents  vs.  Whiteley,  4  Wall.,  522;  McElrath  vs.  Mcintosh,  11  Law 
Bep.,  399;  Hx  parte  Eeeside,  Id.j  448;  Buckles  vs.  17.  S.,  20  Law  Bep., 
630;  Walker  vs.  Smith,  21  How.,  579;  Astrom  vs.  Hammond,  3  McL., 
107. 

It  is  by  virtue  of  the  lines  of  demarcation  between  the  respective 
Departments  of  the  Government  that  it  has  been  determined  that 
money  due  from  the  Government  to  a  party  designated  by  law  or  con* 
tract  to  receive  it,  cannot  generally  be  appropriated,  "by  injunction, 
mandamus,  or  any  other  process  of  law,"  to  pay  the  liabilities  of  such 
party. 

Thus,  in  1855,  Rafael  and  Manuel  Armijo  sued  out,  in  the  Territorial 
court  of  New  Mexico,  process  of  injunction  and  mandamus  against  the 
governor,  as  superintendent  of  Indian  affairs,  to  compel  him,  as  such, 
to  pay,  out  of  the  general  moneys  of  the  Government  in  his  hands,  an 
Indemnity  to  the  petitioners  for  losses  suffered  by  them  through  the 
depredations  of  the  Apaches. 

The  Attorney-General  (7  Op.,  80)  gave  it  as  his  opinion  that  "the 
courts  have  no  jurisdiction  or  authority  over  such  moneys  of  the  Gov- 
ernment in  the  hands  of  the  superintendent,  either  by  injunction,  man- 
damus, or  any  other  process  of  law,"  and  said  that  it  "has  been 
repeatedly  decided  by  the  Supreme  Court  of  the  United  States  that 
tiie  courts  have  no  jurisdiction  or  authority  over  the  moneys  of  the 
Government  in  the  hands  of  its  agents,  and  that  such  moneys  cannot 
be  enjoined  nor  controlled  by  mandamus." 

To  the  same  effect  are  1  Op.,  681-684;  3  Op.,  531, 718;  7  Op.,  80;  and 
16  Op.,  367. 

This  doctrine  is  supported  by  the  following  cases,  namely:  MciN'utt 
vs.  Bland,  2  How.,  15;  Buchanan  vs.  Alexander,  4  How.,  20;  Peck  vs. 
Jenness,  7  How.,  612;  Brwin  vs.  Lowry,  Jd.,  172;  Williams  vs.  Bene- 
dict, 8  How.,  107;  Hill  vs.  U.  S.,  9  How.,  386;  Beeside  vs.  Walker,  11 
How.,  272;  Peale  vs.  Phipps,  14  How.,  368;  Wiswall  vs.  Sampson,  Id.^ 
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52;  U.  S.  VB.  Guthrie,  17  How.,  284;  U.  S.  m.  Seaman,  Id.,  225;  Taylor 
vs.  Carryl,  20  How.,  596;  Weston  vs.  City  Council  of  Charleston,  2  Pet, 
468 ;  Harris  vs.  Dennie,  3  Pet.,  292 ;  Yaughan  vs.  l^orthup,  15  Pet.,  1 ; 
Waymau  vs.  Southard,  10  Wheat.,  46;  Commissioner  of  Patents  vs. 
Whiteley,  4  Wall.,  522;  U.-  S.  vs.  The  Commissioner,  5  Wall.,  563; 
Gaines  vs.  Thompson,  7  Wall.,  347;  The  Secretary  vs.  McGarrahan,  9 
WaU.,  312;  Trist  vs.  Child,  21  Wall.,  441;  Glenny  vs.  Langdon,  98  TJ.  8., 
23;  Carr  vs.  TJ.  S.,  Id.,  437;  U.  S.  vs.  Hall,  Jd.,  356,  357;  Walden  vs. 
Skinner,  101  TJ.  S.,  589 ;  McBride  vs.  Schurz,  Sup.  Ct.  TJ.  8.,  Oct  term, 
1880;  Clark  vs.  Hackett,  1  Cliflf.,  273;  s.  o.,  1  Black,  77;  Eidgway 
vs.  Hays,  5  Cr.  C.  C,  23;  Brooks  vs.  Cook,  8  Mass.,  246;  Wallace  vs. 
Lawyer,  54  Ind.,  501;  Jenks  vs.  Osceola,  45  Iowa,  554;  Keyser  vs.  Bice, 
47  Md.,  203;  Ellis  vs.  Earl  Grey,  6  Simons,  214;  Nagle  vs.  Stagg,  15 
Abb.  Pr.,  N.  s.,  348;  Bacon's  Abridgment,  tit.  "Injunction,''  "Pre- 
rogative." 

In  Phelps  vs.  McDonald,  99  TJ.  S.,  307,  the  parties,  by  oonsenty  put 
money  in  the  hands  of  a  receiver;  and  the  court  say  (pp.  307, 308)  that 
if  it  had  not  been  thus  placed  in  the  power  of  the  court,  the  judicial 
authority  could  only  be  exerted  in  personam.  In  Clark  vs.  Clark,  17 
Howard,  318,  the  statute  (9  Stats.,  394)  provided  for  the  submission  to 
the  courts  of  any  controversy  arising  as  to  the  proper  payee  of  a  claim 
upon  the  United  States,  allowed  under  treaty  stipulations  with  Mexico. 
The  statute  was  necessary  to  give  judicial  authority.  In  Milnor  vs. 
Metz,  16  Peters,  221,  the  Treasury  Department  infused  to  examine  the 
equities  of  the  parties,  on  an  application  to  it  by  an  assignee  under  the 
insolvent  law  of  Pennsylvania,  for  the  payment  to  him  of  a  claim  al- 
lowed  by  Congress  to  the  assignor;  the  Department  refusing  to  look 
beyond  the  act  of  Congress  allowing  the  claim.  The  matter  was  sub- 
mitted  to  judicial  determination;  and  the  assignee  was  held  entitled 
to  the  money  which  he  had  applied  for.  The  suit  was  in  the  nature  of 
an  interpleader,  and  the  court  recognized  the  right  vested  in  the  as- 
signee by  the  operation  of  the  insolvent  law.  (See  16  Op.,  367;  Bidg- 
way  vs.  Hays,  5  Cranch,  C.  C,  23.) 

The  Supreme  Court  (Case  vs.  Terrell,  11  Wall.,  202)  has  said,  in 
effect,  that  an  executive  officer  has  no  authority  "to  submit  himself,  in 
the  exercise  of  duties  specially  confided  to  him  by  acts  of  Congress," 
to  the  control  of  the  courts,  <<and  especially  of  those  which  can  assert 
no  such  jurisdiction  by  reason  of  their  territorial  limits;''  and  it  holds 
emphatically  that  ^^  he  has  no  authority  to  subject  the  United  States 
to  such  jurisdiction,  and  to  submit  the  rights  of  the  Government  to 
litigation  in  any  court,  without  some  provision  of  law  authorizing  him 
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to  do  so.''    (XJ.  S.  vs.  McLemore,  4  How.,  287  j  Hill  vs.  XT.  S.,  9  How., 
388;  Nichols  vs.  U.  S.,  7  Wall.,  122;  Avery  vs.  U.  8.,  12  Wall.,  304.) 
In  XY  Opinions  Attorneys-General,  p.  625,  it  is  said  that — 

**No  process  issued  under  the  authority  of  a  State  government  can 
obstruct,  directly  or  indirectly,  the  operations  of  the  Government  of 
the  TTnited  States.  Therefore  a  contractor  cannot,  dum  fervet  opus^  be 
hindered  &om  receiving  and  applying  to  the  prosecution  of  his  current 
work  the  current  payments  by  which  the  United  States  supply  him 
with  ability  to  serve  them." 

It  is  by  virtue  of  the  general  principles  above  stated  and  referred  to 
that  the  salaries  of  public  officers  cannot  be  gamisheed  by  their  credit- 
ors, (Hawthorn  vs.  St.  Louis,  11  Mo.,  69;)  that  executive  officers  cannot 
be  interrupted  in  the  performance  of  executive  duties  by  mandavftus  or 
injunction;  that  the  Government,  in  theory  impeccable,  cannot  be  sued, 
or  its  officers  made  parties  to  a  creditor's  bill,  or  be  subjected  to  gar- 
nishee or  trustee  process  or  injunction  in  aid  of  creditors,  (Broom,  Leg. 
Max.,  48-60, 67;  Ohitt.  Prerog.  Crown,  339, 340;  Jenk.  Cent,  78;  Canter- 
bury vs.  A.  G.,  1  Phill.,306;  Buron  vs.  Denman,2  Exch.,  167,  189; 
Feather  vs.  Eeg.,  6  B.  &  S.,  257;  Doe  d.  Leigh  vs.  Eoe,  8  M.  &  W.,  679; 
Were  vs.  Devon,  6  B.  &  S.,  6 ;  XJ.  S.  vs.  McLemore,  4  How.,  286 ;  Hill  vs.  U. 
S.,  9  How.,  388;  Case  vs.  Terrell,  11  Wall.,  199;  Avery  vs.  XJ.  S.,  12 
Wall.,  304;  Games  vs.  Stiles,  14  Pet,  322;  McElrath  vs.  Mcintosh,  11 
Law  Bep.,  399;  Bidgway  vs.  Hays,  6  Cr.  C.  C,  23;)  and  that  mail-car- 
riers, contractors  on  public  works,  and  other  persons  performing  public 
service,  cannot  be  prohibited  by  courts  from  receiving  pay  under  their 
contracts.  If,  e.  g.j  a  contractor  engaged  in  carrying  the  mails  were 
liable  to  have  his  work  arrested  by  judicial  interference  with  the  com- 
I)ensation  allowed  for  carrying  on  such  service,  vast  public  interests 
would  suffer.    (Buchanan  vs.  Alexander,  4  How.,  20.) 

2.  It  is  well  settled  that  no  State  authority  can  interfere  with  the 
operations  of  the  National  Government,  or  prevent  its  officers  from 
executing  the  laws  of  Congress.  Were  it  otherwise,  the  States,  if  so 
disposed,  could  seriously  embarrass,  if  not  destroy,  the  National  Gov- 
ernment. In  the  United  States  Bank  vs.  Halstead,  10  Wheaton,  63, 
the  Supreme  Court  said:  ^<  An  officer  of  the  United  States  cannot,  in 
the  discharge  of  his  duty,  be  governed  and  controlled  by  State  laws, 
any  £aither  than  such  laws  have  been  adopted  and  sanctioned  by  the 
legislative  authority  of  the  United  States.  And  he  does  not,  in  such 
case,  act  under  the  authority  of  the  State  law,  but  under  that  of  the 
United  States,  which  adopts  such  law.*^  (McNutt  vs.  Bland,  2  How., 
17, 19;  Weston  vs.  City  Council  of  Charleston,  2  Pet.,  467;  Bank-Tax 
Case,  2  Wall.,  200;  The  Banks  vs.  The  Mayor,  7  Wall.,  24;  Bank  vs. 
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Supervisors,  Id.,  26;  McGulloch  vs.  Maryland,  4  Wheat,  431;  Bank  of 
Commerce  vs.  'New  York  City,  2  Black,  620;  Cooley,  Const  Lim.,  16-18, 
482;  State  vs.  Oarton,  32  Ind.,  1;  Federalist,  No.  32.)  In  the  case  of 
the  United  States  vs.  Gathrie,  17  Howard,  284,  the  same  tribunal 
strongly  denied  the  power  of  any  court  to  direct  the  disposition  of 
money  which  is  in  the  Treasury  of  the  United  States,  whatever  may 
be  the  character  of  the  individual  claim  thereto. 

Any  attempt  by  a  State  court  to  enjoin  its  citizens  from  receiving 
money  or  property  to  which  they  may  be  lawfully  ac^udged  entitled 
by  executive  officers  or  other  authority  of  the  United  States,  would  be 
an  unwarranted  interference  with  the  powers  of  the  National  Oovem- 
nient,  under  which  there  is  ample  authority  '^  to  execute  the  laws"  and 
prevent  interference  with  such  execution. 

A  sufficient  objection  to  the  allowance  of  any  judicial  interference  in 
the  form  proposed  is,  that  it  would  interrupt  and  control  the  executive 
operations  of  the  Government,  and  defeat  an  express  requirement  of  a 
statute  as  to  the  Government  bonds  in  question.  It  is  not  necessary 
to  decide  whether  a  judgment-debtor  owning  Government  bonds  can, 
after  they  are  delivered  to  him,  be  required  by  judicial  action  to  appro- 
priate them  in  payment  of  debts.  This  case  raises  a  different  question ; 
it  requires  a  transfer  of  title^  not  merely  a  decision  as  to  which  of  con- 
flicting claimants  is  the  owner  of  a  fund.*  (Glenny  vs.  Langdon,  98 
U.  S.,  23;  Clark  vs.  Hackett,  1  Cliff.,  273;  s.  0.,  1  Black,  77;  Clark  vs. 
Clark,  17  How.,  316 ;  Phelps  vs.  McDonald,  99  U.  S.,  300;  Milnor  vs. 
Metz,  16  Pet,  221;  Trist  vs.  Child,  21  Wall.,  441.) 

The  American  courts  exercise  large  powers  by  process  in  personam^ 

by  capias  ad  satisfaciendum,  order  of  arrest,  proceedings  in  aid  of  exe- 

'  cution,  and  the  like.    (U.  S.  vs.  Yaughan,  3  Binn.,  394;  M'Allister  vs. 

Marshall,  6  Binn.,  349;  Quiner  vs.  Marblehead  Soc.  Ins.  Co.,  10  Mass., 

476 ;   Trist  vs.  Child,  21  Wall.,  441.) 

3.  There  are  manifest  grounds  of  convenience  requiring  this  executive 
independence.    The  judicial  complications  in  this  case  illustrate  some 

*  In  England,  provision  is  made  by  statute  for  snch  cases.  (Stats.  1  and  2  Vio.,  c. 
110,  s.  14-15 :  3  and  4  Vic,  c.  82,  s.  1;  Hulkes  va,  Da^.  10  Sim.,  41;  WiUiams,  Pers. 
Prop.,  162;  Dnndas  va.  Dntens,  1  Ves.,  1r.,  196, 198;  Miles  va,  Presland,  4  Myl.  &  Cr., 
431;  Watts  va,  Jeffryes,  3  Mac.  &  Gord.,  372.)  It  is  said  that  on  ceneral  principles, 
prior  to  the  act  of  1  and  2  Victoria,  c.  llO,  stocks  were  ''not  liable  to  the  payment 
of  debts  in  any  way''  during  the  life  of  the  proprietor,  ''except  under  a  commission 
or  fiat  in  bankruptcy,  or  under  the  Insolvent  Acts.''  (Wilkinson,  Public  Funds,  ^d, 
Lond.  ed.,  1839;  M'Carthy  va,  Goold,  1  Ball  &,  B.,  387,  390 ;  Taylor  va.  Jones,  2  Atk., 
600;  Simmonds  va.  Lord  Kinnaird,  4  Ves.,  jr.,  746;  Horn  va.  Horn,  Amb.,  79,  Blont's 
edit.;  Cockrane  va.  Chambers,  MS.,  1825;  id.,  7  Law  Mag.,  323;  Nantes  va.  Corrock,  9 
Yes.,  jr.,  188;  Bank  of  England  va.  Lunn,  15  Ves.,  jr.,  577;  Hulme  va.  Tenant,  1 
Bro.  C.  C,  16;  Guy  va.  Pearkes,  18  Ves.,  ir ,  197.  See  also  Hoyle's  Law  of  Funds 
and  Securities,  Lond.  ed.,  1875,  p.  12;  Sir  Alexander  Leith's  case,  10  Yes.,  jr.,  368;  2 
PoweU  on  Mortgages,  by  Rand,  608. ) 
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of  tiie  difficulties  that  executive  officers  would  meet  iu  subjecting  l^eir 
action  to  the  direction  of  the  courts.  The  delay  in  the  i>erformance  of 
executive  duties  would  be  a  grave  embarrassment  to  public  business, 
and  might  often  be  ruinous  to  Government  creditors.  Among  the 
serious  consequences  incident  to  any  interference  by  the  courts  with 
payments  from  the  Treasury  to  public  officers,  employes,  and  contract- 
ors, would  be  the  discouragement  of  capable  men  from  entering  the 
service  of  the  Government,  and  the  prevention  or  incapacitation  of 
such  as  had  entered  it  from  fulfilling  their  duties  and  contracts  with 
promptness  and  efficiency.  In  such  circumstances  the  cost  of  admin- 
istering the  Government  would  be  largely  augmented  by  the  obstruc- 
tions and  difficulties  encountered  by  its  operations. 

As  Congress  has  not  authorized  any  judicial  interference,  executive 
officers  have  no  right  to  abdicate  their  powers.  (Case  vs.  Terrell,  11 
Wall.,  19d-202;  Amy  vs.  Supervisors,  Id.^  136^  Farr  vs.  Thompson,  Jd., 
139 ;  Erskine  vs.  Hohnbach,  14  Jd,  613.)  The  courts  are  not  and  can- 
not be  invested  with  authority  to  carry  on  the  executive  operations  of 
the  Gtovemment. 

4.  The  oef  of  Congress^  and  the  contract  made  under  it  in  this  case, 
Teqmre  pajfment  to  be  made  to  the  contractors.  This  is  the  positive  com* 
mand  of  the  law.  Neither  executive  officers  nor  courts  can  disregard 
the  law.  They  are  subordinate  to  its  authority,  and  cannot  refuse 
obedience  to  its  requirements.  They  cannot  transfer  the  obligation  of 
the  Oovemmenty  nor  the  power  of  executive  officers  to  execute  the  law. 
(Draft  case,  antCj  20.) 

5.  It  has  been  urged  that,  as  the  judicial  proceedings  attempted  in 
relation  to  these  bonds  do  not  seek  to  make  the  Government  or  any 
officer  thereof  a  party,  they  do  not  constitute  a  case  of  judicial  inter- 
ference with  executive  duties  and  ftinctions. 

It  is  the  province  of  the  courts  to  decide  what  they  will  do  with  par- 
ties to  whom  the  Government  is  indebted,  or  whose  property  it  holds 
in  custody. 

If  a  State  court  should  enjoin  a  party  from  receiving  money  or  prop- 
erty which  an  executive  officer  of  the  National  Government  is  required 
to  pay  or  deliver  to  him,  and  imprison  him  for  contempt  in  receiving  it, 
the  proi>er  courts  might  be  called  on  to  consider  the  question  of  his 
remedies. 

In  a  case  {Ex  parte  Bobinson)  decided  by  Davis,  J.,  in  the  circuit  court 
of  the  United  States  for  the  district  of  Indiana,  at  the  May  term,  1870,  and 
reported  in  a  note  to  vol.  3,  Davis'  Supplement  to  the  Indiana  Statutes, 
364,  365,  it  appeared  that  the  owner  of  a  patent-right  had  been  impris- 
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oned,  nnder  a  State  law  of  Indiana,  for  not  observing  the  mode  required 
by  it  of  making  a  sale  of  the  right.  The  court,  in  the  decision  on  a  writ  of 
habeas  corpus  for  his  release,  said: 

"  The  property  in  inventions  exists  by  virtue  of  the  laws  of  Congress j 
a/nd  no  State  has  a  right  to  interfere  with  its  enjoymentj  or  to  annex  conditions 
to  the  grant.  If  the  patentee  complies  with  the  law  of  Congress  on  the 
subject,  he  has  a  right  to  go  into  the  open  market  anywhere  within  the 
United  States  and  sell  his  property.  If  this  were  not  so,  it  is  easy  to 
see  that  a  State  could  impose  terms  which  would  result  in  a  prohibition  of 
the  sale  of  this  species  of  property  uHthin  its  borders^  and  in  this  way  nul- 
lify the  laws  of  Congress^  which  regulate  its  transfer^  and  destroy  the 
power  conferred  upon  Congress  by  the  Constitution,  The  law  in  question 
attempts  to  punish,  by  fine  and  imprisonment,  a  patentee  for  doing  with 
his  property  what  the  National  legislature  has  authorized  him  to  do, 
and  is,  therefore,  void.  The  petitioner  is  discharged."  (South  Carolina 
Electoral  College  case,  1  Hughes,  C.  C,  571 ;  Ex  parte  McCready,  irf.,  598 ; 
McCready  vs.  Virginia,  94  U.  S.,  391 ;  Ex  parte  Dock  Bridges,  2  Woods, 
C.  C,  428;  In  re  BnU,  4  Dillon,  C.  C,  323;  Helm  vs.  Bank,  43  Ind.^ 
167;  13  American  Eep.,  395;  Buchanan  vs.  Alexander,  4  How.,  20.) 

Executive  ofBcers  charged,  as  in  this  case,  with  the  duty  of  delivering 
to  the  contractors  the  bonds  to  which  they  are  entitled,  are  not  author- 
ized or  permitted  to  await^  or  necessarily  to  adopts  the  decision  of  court^i. 
(Police  case,  ante^  64;  Com.  vs.  Whiteley,  4  Wall.,  522;  Nichols  v«.  XJ.  S., 
7  Wall.,  122;  Gaines  vs.  Thompson,  Id.,  351;  Decatur  vs.  Paulding,  14 
Pet.,  515.) 

The  law  of  the  land  does  not  organize  antagonisms.  It  does  not 
command  executive  officers  to  pay  persons  designated,  and  then  author- 
ize judicial  officers  to  fine  and  imprison  such  persons  for  receiviog  pay- 
ment. It  does  not  organize  the  elements  of  discord  and  legalize  <^  con- 
fusion worse  confounded.''  A  code  which  would  even  permit  this,  and 
h  fortiori  authorize  it,  would  be  appropriately  labelled: 

Nilfuit  unquam 

Sic  impar  sibi. 

It  would  be  a  code  of  organized  injustice  and  oppression ;  it  would 
subject  officers,  employes,  and  contractors  to  penalties  under  one  juris- 
diction for  their  performance  of  the  duties  and  obligations  imposed 
upon  them  by  another  jurisdiction — ^the  ^National  Government: 

"Which  way  I  fly  is  hell." 

It  is  not  to  be  supposed  that  any  action  of  the  court  can  deprive  a 
party  of  a  right  determiaed  in  his  favor  by  executive  officers  in  pur- 
suance of  law;  for  such  a  supposition  would  imply  that  executive  officers 
might,  in  the  performance  of  duties  imposed  upon  them  by  law,  be  re- 
quired, either  as  a  duty  or  from  comity,  to  adopt  the  conclusion  of  a 
court;  or  that  in  the  present  case  conflicting  decisions  could  be  lawiuUy 
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made  as  to  the  parties  entitled  to  take  the  cnstody  of  the  bonds — ^the 
receivers  under  one  authority,  the  corporation  under  another;  or  that 
a  court  might  imprison,  or  otherwise  punish  for  contempt,  the  parties 
for  receiving,  against  an  ii\)unction,  the  bonds  which,  by  the  decision 
of  the  proper  executive  officers,  they  are  entitled  to  receive. 

6.  In  the  present  state  of  the  law,  the  manifest  impossibility  of  giving 
effect  to  the  judgment  of  a  court  shows  that  no  court  can  have  the 
jurisdiction  relied  on  in  the  proceedings  taken. 

The  Treasurer  of  the  United  States  has  the  custody  of  the  bonds. 
^Neither  he  nor  the  Government  can  be  sued  or  made  a  party  in  court. 
No  provision  has  been  made  to  enforce  the  delivery  of  the  bonds  to 
any  party  adjudged  by  the  court  entitled  thereto.  Where  there  is  no 
power  to  command  obedience,  there  can  be  no  right  to  command.  The 
bonds  are  registered  in  the  name  of  the  Treasurer.  He  cannot  be  com- 
pelled to  make  a  transfer,  because  he  is  not  and  cannot  be  brought 
into  coart.  (Milne  vs.  Moreton,  6  Binn.,  361;  Bermingham  vs.  Sheri- 
dan, 33  Beav.,  660;  Hunt  vs.  Gunn,  13  G.  B.  N.  s.,  226;  Poole  vs.  Mid- 
dleton,  9  W.  E.,  768.)  The  Eegister  of  the  Treasury  is  not  a  party  in 
court;  yet  he  is  the  officer  to  make  transfers  on  the  books  of  the  Treas- 
ury Department.  He  must,  in  making  such  transfers,  exercise  judg- 
ment,  and  is  not,  in  such  exercise,  amenable  to  the  courts.* 

*See  cases  as  to  numdamu9f  onto.  332.  Also,  WUkinson  on  PubUo  Fands,  (London, 
1839,)  258;  Dnndas  va,  Dutens,  1  Yes.,  Jr.,  196;  McCarthy  vs,  Goold,l  Ball  &B.,  387; 
Gay  vf.  Pearkes,  18  Yes.,  Jr.,  197;  Bermingham  V9.  Sheridan,  ^  Beav.,  660;  Hnntv«. 
Gnnn,  13  C.  B.,  N.  8.,  226. 

In  England,  and  in  some  of  the  American  States,  provision  is  made  by  statute  on 
the  subject.  (U.  S.  v$.  Yaughan,  3  Binn.,  394;  Quiner  ««.  Marblehead  Soc.  Ins.  Co., 
10  Mass.,  476.) 

As  to  specific  performance  of  contracts  for  transfer,  see :  Royle,  Law  of  Funds,  (Lon- 
don, 1875,)  57;  Cud  vs.  Butter,  1  ^.  Williams,  570;  Doloret  vs.  Rothschild,  1  S.  «&  8., 
590;  Stanton  vs.  Percival,  5  H.  L.  C,  257;  Gardener  vs.  PuUen,  2  Yemen,  394;  Light- 
foot  vs.  Creed,  2  Moore,  255;  Georse  vs.  Howard,  7  Price,  646,  661;  Willard's  £q., 
(Potter's  ed.,)  363;  Lord  Ched worth  vs.  Edwards,  8  Yes.,  46;  Sallu's  case,  antSj  214, 
831,232. 

In  the  case  of  Twycross  vs.  Dreyfus,  5  Law  Rep.,  Chan.  Div.,  605,  decided  in  1877, 
the  following  is  the  syllabus : 

''The  plaintiff  was  the  holder  of  bonds  at  6  per  cent,  interest  issued  by  a  foreign 
republic  through  the  defendants,  who  were  their  agents  in  England,  by  which  tine 
foreign  republic,  upon  the  national  faith,  pledged  the  general  re  venue  of  the  republic, 
and  especiaUy  the  free  proceeds  of  the  guano  imported  by  the  republic  into  the  United 
^inqdomf  after  the  engagements  contracted  on  them  were  covered,  and  bound  itself 
in  all  the  contracts  which  it  might  enter  into  for  the  sale  of  the  guano  to  set  aside 
in  each  half  year  a  sum  sufficient  for  the  service  of  the  half  year,  and,  after  such 
service  was  secured,  to  dispose  freelv  of  the  surplus.  The  plaintiff  brought  an  action 
on  behalf  of  himself  and  all  other  holders  of  the  bonds,  stating  in  his  claim  that  the 
lepubUc  had  from  time  to  time  forwarded  to  the  defendants  large  quantities  of 
guano  for  the  purpose  of  paying  the  interest  on  the  bonds,  which  they  refused  to 
apply  for  that  purpose,  and  threatened  to  apply  in  satisfaction  of  a  lien  claimed  by 
themselves;  and  he  claimed  a  declaration  that  he  and  the  other  bondholders  had  a 
claim  npon  the  proceeds  of  the  guano  in  priority  to  any  claim  by  the  defendants. 
He  also  aUeged  that  the  foreign  rejkiblic  made  no  claim  to  the  proceeds  of  the  guano, 
but  offered  to  make  it  a  party  if  it  should  so  desire.    The  defendants  demurred  to  the 
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III. — ^It  is  urged  on  behalf  of  the  creditors  that  the  executive  offlcars 
should  await  and  carry  out  the  decision  of  the  courts,  because  such 
officers  recognize  the  rights  of  legal  representatives  of  parties,  as  in 
the  case  of  administrators  and  of  assignees  in  bankruptcy.  This  recog- 
nition furnishes  no  analogy  which  affects  the  questions  now  to  be  de- 
cided. 

The  title  to  property  depends  upon  the  laws  (1)  of  the  several  States, 
or  (2)  of  the  United  States,  or  (3)  of  foreign  States. 

(1.)  The  act  of  Congress  of  September  24, 1789,  now  section  721  of 
Bevised  Statutes,  provides  that — 

^^  The  laws  of  the  several  States,  except  where  the  Constitution,  treaties, 

or  statutes  of  the  United  States  otherwise  require  or  provide,  shall  be 
regarded  as  rules  of  decision  in  trials  of  common  law,  in  the  courts  of 
the  United  States,  in  cases  where  they  apply.'' 

The  laws  of  Congress  have  not  determined,  as  they  might  ha^oe  done^ 
to  whom  the  title  of  a  natural  person,  or  of  a  corporation  in  the 
hands  of  a  receiver,  to  a  claim  on  the  (Government,  or  in  Govern- 
ment bonds,  shall  t>ass  upon  the  happening  of  death,  bankruptcy, 
insanity,  insolvency,  or  dissolution.  In  such  cases,  the  State  law  is 
adopted  as  a  rule  of  decision,  and  is  alike  obligatory  on  executive 
officers  and  courts,  with  exceptions  perhaps  not  now  material. 

(2.)  In  the  case  under  consideration,  the  title  depends  upon  a  law  of 
the  United  States,  which  provides  for  payment — i,  «.,  delivery  of  the 
bonds — to  the  contractors. 

(3.)  The  title  may  sometimes  depend  on  foreign  laws.  On  the  prin- 
ciple of  comity,  in  proper  cases,  a  foreign  law  may  apply.  (Swear- 
ingen  vs.  Morris,  14  Ohio  St,  424;  Borer,  Inter-State  Law,  124,  206.) 
There  are  transfers  by  operation  of  foreign  law^  as  by  devise,  intestacy, 
and  administration,  bankruptcy,  &c.,  which  are  recognized  and  respected 
so  far  as  they  do  not  come  in  conflict  with  domestic  laws  or  public  policy. 
(Lathrop  vs.  Drake,  91  U.  S.,  616;  Glenny  vs.  Langdon,  98  U.  S.,  24; 
Shearman  vs.  Bingham,  7  Nat.  Bank.  Beg.,  493;  Phelps  vs.  McDonald, 
99  U.  S.,  298;  Clark  vs.  Clark,  17  How.,  315;  Milnor  vs.  Metz,  16  Pet., 
221;  Milne  vs.  Moreton,  6  Binn.,  361.) 

The  authority  to  decide  on  questions  of  title^  and  invest  the  owner 


statement  of  claim,  on  the  ground  that  the  plaintiff  had  no  charge  on  the  pro- 
ceeds of  the  ffuano,  and  also  on  the  ground  of  want  of  Jurisdiction  and  want  of 
parties:— HtfM^  (affirming  the  decision  of  Hall,  V.  C.,)  that  no  fiduciary  relation  was 
alleged  between  the  defendants  and  the  plaintiff;  that  the  guano  being  the  property 
of  a  foreign  government,  the  court  had  no  iurisdiotion  to  attach  it  or  the  proceeds 
of  the  sale  thereof;  and  that  the  defendants,  being  aeents  of  the  foreign  government, 
could  not  be  sued  in  the  absence  of  their  principal.  The  demurrer  was  therefore 
allowed.''    (See  Crouch  v$.  Credit  Foncier  of  England,  Law  Kep.,  8  Q.  B.,  374.) 
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vnth  possesaioHj  may  be  vested  in  executive  officers,  National  courts,  or 
State  courts. 

In  this  case  it  is  shown  that  executive  officers  are  charged  by  stat- 
ute i¥ith  this  duty.  There  is  no  question  for  National  or  other  courts 
to  decide.  In  some  cases  controverted  questions  may  be  submitted  by 
executive  officers  to  the  Court  of  Claims.  (Rev.  Stat«.,  sees.  1063, 1064, 
1065.) 

Where  title  has  been  trcms/erred  by  aperoMon  of  law,  and  the  title  is 
dependent,  as  it  generally  is,  on  State  laws,  and  it  is  found  impossible 
for  executive  officers,  charged  with  the  duty  of  executing  a  law,  to  de- 
cide who  are  the  rightful  claimants j  it  has  been  held  that  such  officers 
have  the  right,  as  incident  to  that  duty,  to  submit  to  State  courts  the 
decision  of  such  questions,  or  rather  leave  the  parties  to  settle  in  the 
courts  their  respective  rights.  K  a  will  on  which  rights  depend  is 
contested,  executive  officers  will  generally  await  a  decision  of  the  con- 
test* by  the  courts.  This  submission  to  judicial  authority  is  different 
in  object  and  principle  from  the  reference  by  executive  officers  to  a 
court  of  a  question  arising  in  the  performance  of  their  duties,  and  not 
involviag  a  question  of  title  to  property,  but  being  an  attempt  to  divest 
a  title — ^to  transfer  it  from  an  acknowledged  owner  to  his  creditor. 

Executive  officers  may  employ  any  lawfdl  means  to  ascertain  the 
party  in  whom  the  law  has  vested  the  legal  title  ^  but  when  the  law 
vests  a  title  to  property  in  a  party,  and  declares  that  executive  officers 
shall  deliver  it  to  that  party,  there  is  no  discretion  left  them  to  disre- 
gard the  law  and  give  the  property  to  a  party  different  from  the  person 
designated  by  law,  merely  because  a  court  has  designated  such  person 
as  entitled  to  it.  It  is  only  in  cases  wher^  the  law  transfers  the  title 
that  a  reterence  to  the  courts  is  proper;  and  in  such  cases  the  courts 

•Crittenden,  Att'y-Gen'l,  5  Op.,  670;  Deyens,  Att^-Genl,  16  Op.,  367;  Mezes  vb, 
Greer,  1  McAllister,  401;  s.  c,  24  How.,  268;  Glenny  vs.  Langdon,  98  U.  S.,  24; 
Phelps  V9.  McDonald,  99  U.  S.,  306;  Clark  tw.  Clark,  17  How.,  315;  Milnor  vb. 
Metz,  16  Pet.,  221;  Wilkinson  on  Public  Funds,  (London,  1839.)  20,  234;  WilUams 
on  Pers.  Prop.,  161 ;  Boyle  on  Law  of  English  and  Foreign  Fnnds,  London,  1875 ;  Sir 
Alex.  Leith's  case,  10  Ves.,  jr.,  368. 

As  to  iigunctions  to  determine  rights  to  public  securities:  Kingv«.  King,  6  Yes., 
jr.,  172;  Chedworth  m.  £d wards,  8  Yes.,  jr.,  45;  Osborn  ««.  Bank  XJ.  S.,  9  Wheat., 
845;  Warburton  v«.  Hill,  5  Sim.,  533;  Kogers  vb,  Rogers,  1  Anst.,  174 ;  Stead  v«.  Clay, 
1  Sim.,  294 ;  2  Story  £q.,  191 ;  Small  vb,  Attwood,  1  Younge,  507 ;  Stanton  vb,  Percival, 
5  H.  L.  C,  257 ;  Willard's  Eq.,  Potters  ed.,  363. 

As  to  specific  performance:  Royle,  Law  of  Fnnds,  (London,  1875.)  57;  Doloret  vb, 
Bothschild,  1  8.  and  6.,  590. 

Cases  in  which  courts  have  obtained  jurisdiction :  9  Op.,  96 ;  11  Op.,  117 ;  12  Op.,  2. 

Execntive  officers  might,  in  a  proper  case,  when  absolutely  necessary,  ask  the 
Attorney-General  to  file  a  bill  of  interpleader  to  secure  a  determination  of  their  rights 
in  any  court  which  could  obtain  jurisdiction  of  the  parties.  But  clearly  this  should 
onl^  be  done  when  it  would  otherwise  be  impracticable  to  execute  a  law.  The 
United  States  may  file  a  bill  of  interpleader.  (Yermilye  vb,  Adams  Ex.  Co.,  21 
WaU,  138.) 
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only  decide  to  whom  the  title  is  transferred.  (Erwin  vs.  XT.  S.,  97  IJ.  S., 
392;  Goodman  vs.  Mblack,  102  U.  S.,  556;  Draft  case,  ante^  23.)  Ex- 
ecutive officers,  having  thus  ascertained  the  titlej  execute  their  duties. 
This  is  very  different  from  the  demand  now  made,  that  courts  shall  be 
permitted  by  decree  to  transfer  title^  and  thereby  defeat  the  execution 
of  a  law. 

When  executive  officers  have  delivered  property  as  the  law  requires, 
then  the  question  may  arise,  how  far  or  in  what  form  courts  can  exert 
their  authority.  (Phelps  vs.  McDonald,  99  U.  S.,  306 ;  Clark  vs.  Clark, 
17  How.,  316 ;  Milnor  vs.  Metz.,  16  Pet.,  221 ;  Glenny  vs.  Langdon,  98 
U.  8.,  24.) 

A  right  determined  by  an  executive  officer  in  the  exercise  of  his  law- 
fill  authority  is  as  conclusive  as  one  fixed  by  judicial  authority.  It  is 
equally  res  judicata.  There  may,  however,  be  equities  behind  the  legal 
rights.  But  legal  rights  settled  in  the  mode  prescribed  by  law  must  be 
deemed  finally  settled.  (Dodge  vs.  Woolsey,  18  How.,  347 ;  6  Op.,  Att'y- 
Gen'l  Cushing,  533.) 

In  other  classes  of  cases,  where  courts  have  authority  to  pass  upon 
questions,  jurisdiction  may  be  exclusive  in  either  National  or  State 
courts,  or  sometimes  concurrent,  until  made  exclusive  in  National  courts. 
(Bev.  Stats.,  563,  629,  687,  711,  751,  and  cases  cited  in  notes  thereto ; 
Claflin  vs.  Houseman,  93  TJ.  S.,  130  j  The  Moses  Taylor,  4  Wall.,  429; 
Martin  vs.  Hunter's  Lessee,  1  Wheat.,  334;  JEr  parte  McNiel,  13  Wall., 
236;  Bank  of  Bethel  vs.  Pahquioque  Bank,  14  Wall.,  383 ;  Farmers'  and 
Mechanics'  National  Bank  vs.  Dearing,  91  IT.  S.,  34;  Higley  vs.  Nat. 
Bank,  26  Ohio  St.,  79;  Blakeney  vs.  Goode,  30  Ohio  St.,  350;  Hade  vs. 
McVay,  31  Ohio  St.,  237 ;  Merserole  w.Union  P.  C.  Co.,  6  Blatch.  C.  C,  356 ; 
Glenny  vs.  Langdon,  98  U.  S.,  25;  U.  S.  vs.  Hall,  J^.,  356, 357;  Lathrop 
vs.  Drake,  91  U.  8.,  516.) 

Congress  may  give  exclusive  jurisdiction  over  rights  arising  under  its 
laws  to  National  courts,  or  exclude  State  remedial  laws,  in  such  cases, 
firom  State  courts.  (Claflin  vs.  Houseman,  93  U.  S.,  130;  Farmers'  and 
Mechanics'  National  Bank  vs.  Dearing,  91  TJ.  S.,  34;  Higley  vs.  Nat. 
Bank,  26  Ohio  St.,  79;  Blakeney  vs.  Goode,  30  Ohio  St.,  350;  Hade  vs. 
McVay,  31  Ohio  St.,  237;  The  Moses  Taylor,  4  Wall.,  429;  Martin  w. 
Hunter's  Lessee,  1  Wheat.,  334 ;  Ex  parte  McNiel,  13  Wall.,  236 ;  Bank  of 
Bethel  vs.  Pahquioque  Bank,  14  Wall.,  383;  Glenny  t?«.  Langdon,  98  TJ. 
S.,  24;  TJ.  S.  vs.  Hall,  Id.,  356, 357 ;  Cadle  vs.  Tracy,  11  Blatch.  C.  C,  101 ; 
Cooke  vs.  State  Nat.  Bank,  52  N.  T.,  96.) 

IV.— It  is  urged  on  behalf  of  Baldwin  &  Wright  that,  at  the  dates  of 
the  several  assignments  and  powers  of  attorney,  the  bonds  could  not 
have  been  made  subject  thereto,  because  the  right  to  them  was  con- 
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tingent  and  in  futuro;  the  right  of  the  corporatioii  was  a  claim  not 
assignable;  the  assignments  were  not  executed  as  the  statute  requires; 
and  the  corporation,  by  reason  of  the  New  York  statute,  could  not  make 
any  assignment. 

According  to  the  principles  already  considered  as  applicable  to  this 
case,  Baldwin  &  Wright  have  no  interests  of  which  executive  officers  of 
the  National  Government  can  take  cognizance;  hence,  the  objections,  so 
far  as  they  relate  to  the  claims  of  this  firm,  cannot  have  force  or 
application.  The  Government,  however,  is  concerned  in  the  questions 
raised  by  the  objections;  and  justice  forbids  it  to  sanction  an  unauthor- 
ized transfer  of  the  bonds. 

The  right  of  the  corporation  to  the  bonds  was  not  of  such  a  future  and 
contingent  character  as  to  be  incapable  of  transfer.  Tested  rights  ad 
rem  and  in  re,  x>ossibilities  coupled  with  an  interest,  and  future  and  con- 
tingent interests,  are  capable  of  alienation.  (1  Parsons,  Cont.,  6th  ed., 
523;  Phelps  vs.  McDonald,  99  U.  S.,  304;  Erwin  vs.  U.  S.,  97  U.  S., 
392;  Story  on  Sales,  sees.  149, 184, 187;  Trist  vs.  Child,  21  Wall.,  441; 
Jones  vs.  Boe,  3  Term  B.,  88;  Garleton  vs.  Leighton,  3  Meriv.,  667.) 

The  right  to  the  bonds  is  assignable. 

A  ^<  claim''  upon  the  United  States  is  not  assignable  until  after  the 
^^  issuing  of  a  warrant  for  the  payment  thereof."  (Bev.  Stats.,  sec.  3477.) 
The  subject  of  such  assignments  has  given  rise  to  much  discussion. 
(See  Circular  First  Comptroller,  May  2,  1853;  Floyd's  Acceptance 
cases,  1  Ct.  Cls.,  270 ;  Jackson's  case,  Jd.,  260 ;  Chollar's  case,  2  16., 
320 ;  Cote's  case,  3  J6.,  64 ;  Adams's  case,  Jd.,  312 ;  Bates's  case,  4  Jft., 
569;  Stow's  case,  5  ifr.,  362;  Wheeler's  case,  Jd.,  504;  Atocha's  case, 
6  Ih.j  69;  Wanless's  case,  Id.j  123;  Kendall's  case,  7  Jft.,  33;  Gill's 
case,  Id.j  522;  Lawrence  &  Cro well's  case,  8  Jft.,  252;  Cavender's 
case,  Id.j  281;  Heathfield's  case,  Id.^  213;  McCord's  case,  9  Jb.,  156; 
Kendall's  case,  7  Wall.,  113;  Trist  vs.  Child,  21  Wall.,  441;  U.  S.  vs. 
Gillis,  95  U.  S.,  412;  Spoflford  vs.  Kirk,  97  U.  S.,  488;  Erwin  vs.  JJ.  S., 
/A,  397;  McKnight  vs.  U.  S.,  98  U.  S.,  186.) 

Assignments  of  rights  which  were  probably  not  regarded  as  claims 
have  been  recognized  in  some  cases.  (1  Op.,  692;  5  Op.,  285; 
15  Op.,  236, 271 ;  16  Op.,  191, 261;  Clark  vs.  Clark,  17  How.,  315 ;  Jud- 
son  vs.  Corcoran,  i<2.,  614;  Glenny  vs.  Langdon,  98  U.  S.,  23 ;  Lathrop 
vs.  Drake,  91  U.  S.,  516;  Mibior  vs.  Metz,  16  Pet,  221;  Phelps 
vs.  McDonald,  99  U.  S.,  306 ;  Mezes  vs.  Greer,  1  McAllister,  401 ;  s.  C, 
24  How.,  268;  The  CaJdera  cases,  15  Ct.  Cls.,  546;  Anderson's  case,  7 
Jft.,  121 ;  s.  0.,  9  WaU.,  56 ;  Bates's  case,  4  Ct.  Cls.,  569.) 

The  right  to  the  Inmds  now  in  controversy  is  not  a  <^  claim"  within 
^section  3477  of  the  Bevised  Statutes.    There  is  to  be  no  ^<  issuing  of  a 
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warrant  for  the  payment"  of  the  bondfl,  as  there  mnst  for  the  payment 
of  claims.  The  warrants  referred  to  in  the  section  are  for  the  payment 
of  money  out  of  the  Treasury.  (Bev.  Stats.,  245,  246,  247,  269,  273, 
1762,  3673,  3674,  3675.)  The  bonds  are  in  the  Treasury,  in  pursuance 
of  section  4  of  the  act  of  July  19, 1876,  (19  Stats.,  93.) 

In  the  First  Gomptroller's  circular  of  May  2, 1853,  it  is  said: 

^^  12.  A  salary  account  is  not,  strictly  and  correctly  speaking,  a  claim  ; 
it  is  a  demand  of  a  higher  nature,  and  of  a  more  definite  and  certain 
character  than  a  mere  claim ;  it  constitutes  a  debt.  So,  also,  an  account 
for  any  other  services  rendered  in  pursuance  of  law.  or  renaered  under 
a  contract  made  in  pursuance  of  law,  constitutes  a  aebt^  and  not  a  mere 
claim.  So,  also,  an  account  for  materials,  provisions,  and  supplies  of 
any  kind,  furnished  for  any  of  the  Departments  of  the  Government  in 
pursuance  of  a  contract  legally  made,  constitutes  a  debt  of  a  higher 
nature  than  a  mere  claim."* 

Soon  after  the  decision  in  the  case  of  the  United  States  vs.  Gillis,  Mr. 
Justice  Strong  made  an  indorsement  on  this  circular,  as  follows: 

^^  With  no  authority  to  speak  for  the  court,  I  am  of  opinion  that  the 
construction  of  the  act  of  1853  given  in  this  circular,  is  correct.  Per- 
haps the  language  of  the  court  in  United  States  vs.  OHlis  (95  U.  S. 
Eeports)  was  not  sufficiently  limited.  It  had  primary  reference  to  the 
case  then  before  the  court.  But,  certainly,  the  word  ^claims.'  as  used 
in  the  act,  ought  not  to  be  held  to  embrace  liquidated  debts.'' 

It  is  not  now  intended  to  decide  whether  this  circular  is  to  be  regarded 
as  in  all  respects  accurate.    It  is  entitled  to  high  consideration. 

y. — ^The  assignments  and  powers  of  attorney  are  not  executed  ac- 
cording to  the  requirements  of  section  3477  of  the  Revised  Statutes  for 
the  assignments  and  powers  therein  referred  to. 

<^  Two  attesting  witnesses,"  and  an  acknowledgment  ^<  before  an  officer 
having  authority  to  take  acknowledgments  of  deeds,"  &c.,  are  required 
by  this  section. 

Payment  under  a  power  or  assignment  not  duly  executed  might  estop 
the  assignor  from  asserting  a  claim  against  the  Government.  (Her- 
man's Law  of  Estoppel,  sees.  554-560;  Sherman  vs.  McKeon,  38  K  Y.^ 
275;  Bank  vs.  Stevens,  1  Ohio  St,  233;  Sedgwick,  Gonstaruction  Stat, 
and  Const.  Law,  316;  Potter's  Dwarris  on  Stats.,  220,  notes  27-29; 
Willets  vs.  Eidgway,  9  Ind.,  367;  Hill  vs.  Boyland,  40  Miss.,  618.) 
The  Oovemmeut  would  not  pay  under  such  defective  assignment 
or  power.  (Trist  vs.  Child,  21  Wall.,  445.)  The  requirements  of  this 
section  are  absolute,  and  are  designed  to  secure  proper  evidence  for  the 
protection  of  the  Government.  They  should  not  be  disregarded,  for 
duty  and  policy  alike  require  compliance  with  them.  (Gade's  case,  2 
Leach,  732;  s.  0.,  2  East,  874;  Wilkinson,  Pub.  Funds,  149, 150.) 

*See  "Circular  as  to  powers  of  attorney/'* &c.y  pp.  292-296,  p09t. 
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This  section  does  not  apply  strictly  to  assignments  of,  or  powers  of 
attorney  in  relation  to,  any  other  than  claims  for  money;  bnt  the  rules 
which  it  prescribes  are  so  essential  and  proper  that  they  should  gener- 
ally be  applied  in  other  cases  of  like  nature. 

VI. — ^The  Kew  York  statute  which  controls  the  paving  corporation 
did  not  prohibit  it  from  making  the  bonds  a  collateral  security  to  Safford 
&  Ck>.  for  the  loan.  The  transaction  resulting  in  an  advance  of  money 
was  one,  in  effect^  in  which  Saifford  &  Co.  agreed  to  advance  money  to 
the  corporation,  through  Libby,  Bartlett  &  Kimball,  and  receive  as  col- 
lateral security  the  prospective  ten  per  cent,  reserve  fund  to  which  the 
corporation  might  be  entitled.  If  it  be  conceded  that  Libby  &  Bartlett 
were  directors  in  the  corporation,  the  contract  was  made,  so  far  as  the 
reserve  fund  is  concerned,  without  "any  personal  interest''  in  either 
director,  or  certainly  none  in  the  fund  which  is  to  go  to  Saflfbrd  &  Co. 

The  Kew  York  Bevised  Statutes,  vol.  2,  p.  399,  which  relate  to  the 
duties  of  corporations,  provide  that — 

"Whenever  any  incorporated  company  shall  have  refused  the  pay- 
ment of  any  of  its  notes  or  other  evidence  of  debt  in  specie  or  lawful 
money  of  the  United  States,  it  shall  not  be  lawful  for  such  company, 
or  any  of  its  officers,  to  assign  or  transfer  any  of  the  property  or  choses 
in  action  of  such  company  to  any  officer  or  stockholder  of  such  com- 
pany, directly  or  indirectly,  for  the  payment  of  any  debt,  and  it  shall 
not  be  lawful  to  make  any  transfer  or  assignment  in  contemplation  of 
the  insolvency  of  such  company  to  any  i)erson  or  persons  whatsoever, 
and  every  such  transfer  and  assignment  to  such  officer,  stockholder,  or 
other  persons,  or  in  trust  for  them  or  their  benefit,  shall  be  utterly  void.'' 

This  provision  does  not  invalidate  the  claim  of  Safford  &  Co. 

The  statute  prohibits  a  corporation  which  has  "refused  the  payment 
of  any  of  its  notes  "  from  transferring  any  of  its  property  to  an  officer 
or  stockholder  thereof  "for  the  payment  of  any  debt."  This  means 
any  debt  owing  to  an  officer  or  stocJcholder,  It  was  designed  in  such 
case  that  an  officer  or  stockholder  should  not  obtain  a  preference  over 
general  creditors.  If  the  purpose  had  been  in  such  case  to  prohibit  a 
transfer  to  pay  any  debt  to  any  person,  there  would  have  been  no  neces- 
sity for  specifying  officers  and  stockholders  in  the  statute.  The  debt 
for  which  collateral  security  is  in  the  present  case  provided  is  not  a  debt 
to  an  officer  or  stockholder,  but  to  Safford  &  Co.  The  statute  would 
seem  to  prohibit  only  the  payment  to  an  officer  or  stockholder  of  a  debt 
existing  prior  to  the  refusal  of  the  "  payment  of  any  of  its  notes."  If 
this  view  is  correct,  an  officer  or  stockholder  might,  perhaps,  in  good 
faith,  make  a  loan  to  the  corporation  and  take  a  collateral  to  secure  its 
rei>ayment. 

The  evidence  seems  to  show  that  Libby  &  Bartlett  were  neither  stock- 
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holders  nor  officers  at  the  inoeptioii  of  the  loan  and  contract  for  collat- 
eral, and  that  the  corporation  was  not  then  insolvent. 

Safford  &  Co.,  on  the  evidence,  are  shown  to  have  acted  in  good 
faith,  without  any  knowledge  that  the  corporation  had  ^<  reftised  the 
payment  of  any  of  its  notes,"  and  with  no  suspicion  of  its  insolvency. 
They  are,  therefore,  entitied  to  protection  as  bond  fide  creditors.  (Field 
on  Corporations,  sec.  270 ;  Monument  fTational  Bank  vs.  Globe  Works, 
101  Mass.,  57  ^  Attorney-General  vs.  Insurance  Co.,  9  Paige,  470;  Bissell 
vs.  Michigan,  &c.,  B.  Co.,  22  K  Y.,  258 ;  Mechanics'  Banking  Associa- 
tion vs.  White-Lead  Co.,  35  N.  Y.,  505;  City  of  Lexington  vs.  Butier, 
14  Wall.,  282;  The  Central  Bank  vs.  Empire  Stone-Dressing  Co.,  26 
Barb.,  23 ;  Morford  vs.  Farmers'  Bank,  Id.y  568 ;  Bridgeport  City  Bank 
vs.  Empire  Stone-Dressing  Co.,  30  J&.,  421 ;  The  Bank  of  Genesee  vs. 
The  Patchin  Bank,  3  Kern.,  309;  Farmers'  and  Mechanics'  Bank  vs. 
Empire  Stone-Dressing  Co.,  5  Bosw.,  275 ;  l^ationpl  Bank  vs.  Matthews, 
98  U.  S.,  625.> 

If  it  were  necessary,  it  would  be  proper  to  inquire  whether  the  New 
York  statute  could  control  or  regulate  the  Government  of  the  United 
States  in  its  dealings.  A  State  cannot  interfere  with  the  operations  of 
the  National  Government. 

The  latter  is  not  generally  within  the  prohibitions  and  limitations  of 
any  statute.  (Stephani's  case,  antej  34 ;  Bichey's  case,  ante^  103 ;  XJ.  S. 
Bank  vs.  Halstead,  10  Wheat.,  63.) 

The  Pavement  Company  ought,  in  equity  and  justice,  to  pay  Safford 
&  Co.  Common  honesty  requires  it  to  do  so.  With  the  papers  which 
will  be  required,  if  not  with  those  already  executed,  the  pavement  cor- 
poration will  be  estopped  firom  making  any  demand  on  the  Government 
after  its  executive  officers  have  delivered  the  bonds  to  Safford  &  Co. 
(Herman,  Estoppel,  sees.  320, 354;  Sherman  vs.  McKeon,  38  N.  Y.,  275; 
Calanan  vs.  McClure,  47  Barb.,  206 ;  Dezell  vs.  Odell,  3  HiU,  215.) 
Nullus  commodum  capere  potest  de  injurid  sud  proprid.  Parties  and 
privies  are  equally  estopped.  (Herman,  sees.  329,  332;  McCravey  vs. 
Eemson,  19  Ala.,  430.) 

There  is  now  presented  to  the  First  Comptroller  a  paper  which  recites 
the  making  of  a  contract  under  date  of  August  21, 1876;  its  i>erfonn- 
ance ;  a  description  of  the  bonds  due  to  the  corporation  under  it;  that 
Libbey,  Bartlett  &  Kimball,  and  Safford  &  Co.,  claim  to  be  entitied  to 
said  bonds,  for  the  benefit  of  Safford  &  Co.,  as  security  for  money 
advanced  to  said  corporation;  and  which  concludes  as  follows: 

^<Kow,  therefore,  the  undersigned,  the  Grahamite  and  Trinidad  As- 
phalt Pavement  Company,  by  its ,  thereunto  duly  autiiorized  by 

the  resolution  of  said  company's  board  of  directors,  which  is  hereto 
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annexed,  the  said  Libby,  Bartlett  &  Kimball  hereby  acknowledpfe  the 
right  of  the  said  James  O.  Saffbrd  &  Co.  to  receive  said  bonds  irora  the 
United  States,  balance  in  full  of  said  contract,  and  the  said  James  O. 
Salford  &  Co.  hereby  acknowledjre  the  receipt  of  said  above-named 
bonds  from  the  United  States  in  full  and  final  payment  of  and  for  said 
ten  i)er  cent.,  and  the  interest  thereon,  so  retained  as  aforesaid,  and  m 
full  and  final  payment  of  all  claims  and  demands  under  said  contract. 
"In  witness  whereof,  the  undersigned  have  hereto  set  their  hands 
this  12th  day  of  August,  A.  D.  1880. 

"The  Gr  ah  AMITE  and  Trinidad  Asphalt  Pavement 
Company,  by 

"R.  M.  C.  GRAHAM,  Treasurer. 
"LIBBY,  BARTLETT  &  KIMBALL. 
"JAMES  O.  SAFFORD  &  CO. 
^'Attest: 

"  F.  F.  Pendleton.'' 

It  has  no  corporate  seal,  and  is  not  acknowledged  before  any  ofQcer. 
It  is  accompanied  by  a  resolution,  duly  certified  under  the  seal  of  the 
corporation,  sufficient  in  form  to  authorize  the  execution  of  the  paper 
by  the  treasurer;  and  the  resolution  purports  to  have  been  adopted,  as 
the  proceedings  show : 

"At  a  meeting  of  trustees  and  directors  of  the  Grahamite,  Trinidad 
and  Asphalt  Pavement  Company,  held  at  No.  25  Wall  street,  New  York, 
August  12,  1880,  at  1.30  p.  m.,  at  which  meeting  were  present:  W.  W. 
Averell,  President ;  R.  M.  C.  Graham,  and  W.  H.  Libby.  Messrs.  Bart- 
lett and  Porter  being  absent  from  the  city,  a  quonim  of  the  board  was 
declared  to  be  present." 

It  does  not  appear  that  this  meeting  was  at  the  office  of  the  corpo- 
ration, or  was  a  regular  meeting  of  the  directors. 

This  paper  is  tendered  to  the  Comptroller,  with  a  demand  for  the  de- 
livery of  the  bonds.  The  paper,  for  this  purpose,  is  not  sufficient  in 
form.  The  claimants  are  required  to  produce  a  resolution  authorizing 
or  ratifying  the  paper  produced  as  a  receipt,  and  the  several  assign- 
ments and  powers  of  attorney,  at  a  regular  meeting  of  a  quorum  of  the 
directors  at  the  office,  or  usual  place  of  meeting,  of  the  coq>oration;  or 
at  a  special  meeting,  of  which  all  the  directors  were  duly  notified,  with 
proper  evidence  of  the  fact  of  notice;  and  the  receipt  and  other  assign- 
ments and  powers  should  be  attested  by  two  witnesses,  and  acknowl- 
edged before  an  officer  having  an  official  seal,  substantially  as  required 
by  Circular  No.  25,  of  the  Treasurer  of  the  United  States,  of  October  22, 
1878,  as  to  powers  of  attorney.  This  acknowledgment,  though  not  ab- 
solutely required  in  all  cases  of  ordinary  receipts,  is  deemed  necessary 
under  the  circumstances.  The  requirement  as  to  the  action  of  the  di- 
rectors of  the  corporation  is  one  which  the  law  prescribes. 

The  place  of  meeting  would  not  be  material  if  all  the  directors  were 
H.  Ex.  Doc.  81 20 
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present;  but  all  the  directors  should  have  notice  of  the  time  and  place 
of  a  special  meeting,  and  all  should  have  notice  of  the  place  of  a  regular 
meeting,  when  it  is  not  to  be  held  at  the  usual  or  regular  place.  (Field 
on  Corporations,  sec.  227 ;  Warner  ts.  Mower,  11  Vt.,  385  j  Kex  vs.  Lang- 
hom,  4  A.  &  E.,  538  5  People  vs.  Batchelor,  22  N.  Y.,  128 ;  People's  Mut, 
Ins.  Co.  vs.  Wescott,  14  Gray,  440;  State  vs.  Ferguson,  2  Vrooni,  107; 
Moore  vs.  Hammond,  6  B.  &  C,  455;  Kex  vs.  Chetwynd,  7  B.  &  C,  695; 
Wills  vs.  Murray,  4  Exch.,  843.) 

The  corporation  should  make  a  formal  assignment  of  the  bonds,  suffi- 
cient to  authorize  a  transfer  on  the  books  of  the  Treasury  Department, 
in  order  that  the  Goveniment  ma^^  be  protected.  In  view  of  the  papers 
heretofore  executed,  it  w^ould  be  unsafe,  as  well  as  unjust  and  unlawful, 
to  surrender  the  bonds  to  the  custody  or  control  of  the  courts,  even  if 
these  had  jurisdiction  of  all  the  ])arties,  which  they  have  not.  It  is 
shown  that  Safford  &  Co.  are  abundantly  responsible,  so  that  courts 
can  exercise  any  lawful  jurisdiction  after  the  proper  executive  officers 
have  rendered  their  adjudication.  This  is  the  point  where  judicial  au- 
thority begins;  and  it  is  for  the  courts  to  determine  how  far  it  can  be 
made  available  in  this  and  every  proper  case  by  a  decree  in  personam 
to  enforce  by  attachment  the  production  and  transfer  of  papers,  to  re- 
quire an  account,  and  the  like.  When  the  bonds  are  assigned  and  de- 
livered in  accordance  with  the  decision  of  the  executive  authorities,  an 
opportunity  will  have  been  afforded  for  interposition  by  an}'  court  hav- 
ing the  requisite  jurisdiction. 

When  the  proper  voucher,  as  stated,  shall  be  produced,  the  Treas- 
urer of  the  United  States  will  be  advised  that  with  it  and  the  order  of 
the  paving  commission,  under  the  act  of  July  19, 187C,  he  shall  make 
to  Safford  &  Co.  an  assignment  of  the  bonds,  and  deliver  these  accord- 
ingly, if  any  member  of  that  firm  shall  appear  in  i>erson,  or  any  attorney 
for  the  firm  shall,  in  writing  produced,  be  duly  authorized,  to  receive 
them ;  or,  if  Safford  &  Co.  so  desire,  that  the  bonds  be  transmitted  at 
their  cost  to  the  assistant  treasurer  of  the  United  States  at  Boston  for 
delivery  to  them;  the  Treasurer  first  giving  to  the  receivers  and  at- 
torneys of  Baldwin  &  Wright  reasonable  notice  of  the  time  when  said 
bonds  will  be  so  delivered  at  his  office  or  transmitted  to  Boston. 

Treasury  Department, 

First  Comptroller'^ s  Office,  December  6,  1880. 
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The  circular  of  the  Hod.  Elisba  Whittlesey,  First  Comptroller,  (anUy  285, 286,)  is  as 
follows : 

Circular  a$  to  Powers  of  Attorney j  Transfers  and  Assignments  of  Claims. 

Treasury  Department, 
First  Comptroller's  Office,  May  2,  1853. 

The  attention  of  all  persons  interested  i<i  invited  to  the  following  acts  of  Congress: 

By  the  act  of  Congress,  approved  July  29,  1846,  entitled  "An  act  in  relation  to  tbe 
payment  of  claims,^  it  is  provided :  "That  whenever  a  claim  on  the  United  States 
aforesaid  shall  hereafter  have  lM*en  allowed  by  a  resolution  or  act  of  Congress,  and 
thereby  directed  to  be  paid,  the  money  shall  not,  nor  shall  any  part  thereof,  be  paid 
to  any  perscm  or  persons  other  than  the  claimant  or  claimants,  his  or  their  executor 
or  executors,  administrator  or  a^lministrators,  unless  such  person  or  persons  shall  pro- 
duce to  the  proi>er  disbursing  officer  a  warrant  of  attorney  executed  by  such  claimant 
or  claimants,  executor  or  executors,  administrator  or  administrators,  after  the  enact- 
ment of  the  resolution  or  act  allowing  the  claim;  and  every  such  warrant  of  attorney 
shall  refer  to  such  resolution  or  acty  and  expressly  recite  the  amount  allowed  thereby^  and 
ahall  be  attested  by  two  competent  witnesses,  and  be  acknowledged  by  the  person  or 
persons  executing  it  before  an  ofhcer  having  authority  to  take  the  acknowledgment 
of  deeds,  who  shall  certify  such  acknowledgment ;  and  it  shall  a])pear  by  such  certi- 
ficate that  such  officer,  at  the  time  of  the  making  of  such  acknowledgment,  read  and 
fully  explained  such  warrant  of  attorney  to  the  person  or  persons  acknowledging  the 
same.*' 

And  by  the  act  approved  February  26,  1853,  entitled  "An  act  to  prevent  frauds 
apon  the  Treasury  of  the  United  States,"  it  is  further  provided : 

Sec.  1.  "That  all  transfers  and  assignments  hereafter  made  of  any  claim  vpon  the 
Vniied  States,  or  any  part  or  share  thereof,  or  interest  therein,  whether  absolute  or 
conditional,  and  whatever  may  be  the  consideration  therefor;  and  all  powers  of  at- 
torney, orders,  or  other  authorities  for  receiving  payment  of  any  such  claim,  or  any 
part  or  share  thereof,  shall  be  absolutely  null  and  void,  unless  the  same  shall  be  freely 
made  and  executed  in  the  presence  of  at  least  two  attesting  witnesses,  after  the  allow- 
ance of  such  claim,  the  ascertainment  of  the  amount  due,  and  the  issuing  of  a  warrant  for 
the  payment  t hereof  »" 

Sec.  7.  "That  the  provisions  of  this  act,  and  of  the  act  of  July  twenty-ninth,  eigh- 
teen hundred  and  forty-six,  entitled  *  An  act  in  relation  to  the  payment  of  claims,' 
ahall  apply  and  extend  to  all  claims  against  the  United  States,  whether  allowed  by 
special  acts  of  Congress,  or  arising  under  general  laws  or  treaties,  or  in  any  other 
manner  whatever." 

The  provisions  of  the  above-recited  acts  must  be  strictly  observed  in  every  partic- 
ular, in  all  cases  arising  under  them.     The  following  forms  may  be  observed: 

1.  Whereas,  by  virtue  of  an  act  of  Congress,  [or  of  a  resolution  of  Congress,  as  the 

case  may  be,]  approved  on  the day  of ,  in  the  year ,  entitled,  (here 

give  the  title  of  the  act  or  resolution,)  there  has  been  allowed  to  me,  A.  B.,  the  sum 

of dollars  and cents,  for  the  payment  of  which  a  warrant  has  been 

issued  by  the  Secretary  of  the  Treasury.     Now,  know  all  men  by  these  presents,  that 

I,  A.  B.,  of ,  in  the  State  of ,  the  claimant  above  referred  to,  do  hereby 

make,  constitute,  and  appoint ,  of ,  in  the of ,  my  true  and 

lawful  attorney,  for  me,  and  in  my  name,  to  collect  and  receive  the  aforesaid  claim 
from  the  proper  officer  or  ofhcers  of  the  Treasury  of  the  United  States,  and  to  give 
proper  receipts  and  acquittances  for  the  same,  with  power  to  the  said  att^)rney  to 
substitute  an  attorney  or  attorneys  under  him  for  all  or  any  of  the  purposes  afore- 
said. 

In  witness  of  which,  I  have  hereunto  set  my  hand  and  seal,  this day  of 

,  in  the  year . 


Signed,  sealed,  and  delivered 
in  the  presence  of— 


2.  State  of 


County  of 


;  }-•• 


Be  it  remembered  that,  on  the day  of ,  in  the  year ,  A.  B.,  the 

person  described  in  the  foregoing  instrument  or  power  of  attorney,  personally  camo 
before  roe,  the  undersigned,  and  on  said  instrument  being  read  over  to  him  and  fully 
explained  by  mo,  he  acknowledged  that  he  executed  the  same  for  the  purpose  therein 
stated.  And  I  further  certify,  that  I  am  an  ofhcer  having  authority  to  take  the  ac- 
knowledgment of  deeds  within  said  county. 

3.  If  the  acknowledgment  is  taken  before  a  State  or  county  officer  not  having  an 
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official  soal,  his  official  character  and  signature  should  1>e  attested  by  the  certificate 
of  a  clerk  of  a  court  of  record  of  the  proper  county,  under  his  seal  of  office. 

4.  In  case  of  an  assignment  of  a  claim,  or  of  a  part  thereof,  the  same  form  of  recital 
of  the  facts,  and  reference  to  the  act  or  resolution  of  Congress,  and  the  same  form  of 
attesting  the  assignment,  may  bo  adopted. 

APPLICATION  OF  TUE  STATUTES. 

5.  The  question  arises,  to  what  classes  of  cases  and  demands  do  the  statutes  apply  f 

6.  The  act  of  July  29,  1846,  applies  only  to  claims  allowed  by  special. act-s  or  reso- 
lutions of  Congress  specifying  the  claim  and  the  claimant,  and  directing  the  amount 
to  be  paid.  The  act  of  February  26,  1853,  applies  to  all  claims  against  the  United 
States,  whether  allowed  by  special  acts  of  Congress,  or  arising  under  general  laws  or 
treaties,  or  in  any  other  manner. 

7.  The  last  statute  is  highly  penal  in  many  of  its  provisions,  and  therefore  should 
he  construed  strictly,  and  the  word  claim  must  be  held  to  have  the  same  meaning  in 
the  iirst  section,  where  it  relates  to  transfers,  aasignments,  powers  of  attorney,  and 
orders,  as  in  the  sections  which  are  penal.  The  words  of  the  act  expressly  exclude  it 
from  operating  upon  or  affecting  any  transferor  assignment  of  a  claim,  or  of  any  por- 
tion thereof,  prior  to  the  approval  of  the  act.  Every  draft  or  order,  directing  the 
payment  of  money  to  the  payee  or  his  order,  if  it  does  not  state  that  it  is  to  be  re- 
ceived in  trust  for  the  drawer,  is  in  law  a  transfer  of  the  amount  therein  specified  to 
the  payee.  Such  orders  and  drafts  drawn  before  the  approval  of  said  act  cannot  be 
afi'ected  by  it,  though  they  may  bo  affected  by  the  act  of  July,  1846,  if  they  were 
allowed  by  special  act  or  resolution.  Assignments  of  interests  in  a  claim  containecl 
in  powers  of  attorney  to  receive  the  whole  claim,  executed  before  the  26th  of  Febru- 
ary, 18^3,  will  be  go<)d,  if  the  claim  do  not  come  within  the  terms  of  the  act  of  July 
29,  1846;  but  no  more  than  the  amount  assigned  can  be  received  under  the  power,  if 
it  be  not  executed  in  conformity  with  the  requirements  of  those  acts. 

8.  Powers  of  attorney,  not  containing  an  assignment,  confer  on  the  attorney  no 
vested  right  to  the  fund,  or  any  portion  of  it;  and  hence  such  powers  executed  be- 
fore the  approval  of  either  of  those  statutes  will  be  affected  by  it,  if  the  claims  to 
which  they  relate  are  of  the  character  included  in  such  statute. 

9.  A  claim  is  defined  in  Jacob's  Law  Dictionary,  title  Claim,  as  foUow^s:  **  Claim,  a 
challenge  of  interest  in  anything  that  is  in  the  possession  of  another,  or  at  least  out 
of  a  man's  own  possessiou — as  claim  by  charter,  by  descent,  &c.  In  Plowdcn-s  Com., 
359,  Dyer,  C.  J.,  is  said  to  have  defined  claim  to  be  a  challenge  of  the  ownership  of 
property  that  one  hath  not  iu  possession,  but  which  is  detained  from  him  by  wrong." 

10.  The  same  definition  substantially  is  given  in  Tomlin's  Law  Dictionary,  and  in 
Bouvier's  Law  Dictionary,  title  Claim. 

11.  The  word  claim  has  been  sometimes  used  in  a  vague  manner,  as  including  all 
personal  demands;  but  the  most  general  sense  in  which  it  is  used,  and  the  one  that 
is  most  accurate,  limits  it  to  demands  that  are  disputed  or  uncertain  iu  their  nature. 
A  debt  admitted  to  he  due,  or  evidenced  by  a  judgment,  bond,  promissory  not*,  bill 
of  exchange,  or  other  instrument  in  writing,  the  execution  and  validity  of  which  is 
not  disputed,  is  of  a  higher  nature  than  a  mere  claim.  Uncertain  damages  arising 
from  a  tort,  or  from  the  violation  of  a  contract,  constitute  a  claim,  not  a  debt.  The 
rights  of  American  citizens  to  compensation  for  injuries  received  from  the  French 
government  i>rior  to  the  treaty  for  the  purchase  ot  Louisiana  are  usually  spoken  of 
as  French  claims.  So,  also,  the  claims  of  American  citizens  for  injuries  received  from 
the  government  of  Mexico  prior  to  the  late  war,  which  were  .adjudicated  by  coitimis- 
sioners,  were  properly  called  claims,  and  had  not  the  certainty  and  essential  charac- 
ter of  debt*.  The  claims  of  citizens  to  be  indemnified  for  depredations  committed 
upon  them  by  Indians,  are  pro]»crly  called  claims,  and  could  not  with  propriety  be 
called  debts.  So,  pensions  and  bounties  subsequently  granted  to  persons  who  have 
serv«'d  in  war,  though  founded  on  equitable  considerations,  yet  they  did  not  consti- 
tute legal  debts,  and  the  right  to  the  j^ensiou  or  bounty  granted  is  but  a  claim,  and 
not  a  debt. 

12.  A  salary'  account  is  not,  strictly  and  correctly  speaking,  a  claim;  it  is  a  demand 
of  a  higher  nature,  and  of  a  more  definite  and  certain  characterthan  a  mere  claim  ;  it 
constitutes  a  debt.  So,  also,  an  account  for  any  other  services  rendered  in  pursuance 
of  law,  or  rendered  under  a  contract  made  in  pursuance  of  law^,  constitutes  a  debt, 
and  not  a  mere  claim.  So,  also,  an  account  for  materials,  provisions,  and  supplies  of 
any  kind,  furnished  for  any  of  the  Departments  of  the  Government  iu  pursuance  of  a 
contract  legally  made,  constitutes  a  debt  of  a  higher  nature  than  a  mere  claim.  Bnt 
if  the  i)arty  claims  an  extra  allowance  beyond  what  the  law  or  the  terms  of  the  con- 
tract give  him,  founded  on  equitable  considerations,  such  as  the  difficulty  of  the  ser- 
vice, the  alleged  hardness  of  the  contract,  and  the  insufficiency  of  the  compensation, 
the  amount  claimed  as  an  extra  allowance  is  properly  a  claim,  and  not  a  debt.     If  a 
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^isputi'  arises  in  relation  to  the  comiuencemeut  or  termiuatioii  of  a  salary,  the  anuaal 
3moiiut  of  which  is  fixed  by  law,  and  the  accountiug  otHoers  disallow  a  portion  of  the 
4leuiaud,  the  amount  so  disallowed  becomes  a  mere  claim.  80  in  relation  to  other 
accounts;  when  the  accounting  officers  act  upon  an  a<;count,  disallow  some  of  the 
Items  as  illegal  or  overcharged,  and  allow  the  remainder,  the  items  so  disallowed  lose 
the  character  of  a  debt,  and  become  a  mere  claim. 

13.  The  dividing  line  between  debts  and  mere  claims  is  observed  with  tolerable  ac- 
'Curacy  in  (trescribiug  the  duties  of  committees  in  Congress.  It  is  the  business  of  the 
Committee  of  Ways  and  Means  to  bring  in  bills  to  provide  for  the  payment  of  all 
<debf  s  dne  from  the  United  States,  as  well  as  for  the  ordinary  current  expenses  of  the 
Oovemment,  and  to  pay  all  such  claims  as  have  been  recognized  by  law;  that  com- 
mittee has  nothing  to  do  with  claims  which  the  laws  do  not  recognize  as  legal  and 
€>xisting.  On  the  contrary,  claims  for  uncertain  damages,  for  extra  compensations, 
for  pensions,  and  for  depredations,  trespasses,  and  injuries,  are  usually  referred  to 
the  Committee  on  Claims  and  other  committees  designated  by  the  rules,  to  examine, 
reiKirt  upon,  and  bring  in  bills  for  the  payment  of  such  sums  as  the  appropriate  com- 
mittee may  deem  just. 

14.  It  has  been  customary  for  salaried  officers,  contractors,  and  other  creditors  of  the 
Uniteil  States,  to  draw  orders  or  drafts  on  the  Government,  which  they  negotiate, 
and  thus  realize  the  amount  due  them  before  the  accounts  are  passed.  This  is  often 
a  great  convenience  to  persons  living  at  a  distance,  on  the  Pacific  coast,  or  anywhere 
west  of  the  Mississippi.  Salaries  are  paid  quarterly,  but  the  account  for  a  (juarter 
cannot  be  passed  uutil  after  the  end  of  the  quarter.  Heretofore,  drafts  have  been 
frequently  dra^vn  for  a  quarter's  salary,  or  for  a  portion  of  it,  and  sent  here  before  the 
«nd  of  the  quarter ;  and  when  so  received  the  account  has  b«en  passed,  and  the  war- 
rant issued  to  the  owner  of  the  draft  as  the  assignee  of  the  salary.  If  the  statute  of 
February  last  should  be  applied  to  salary  accounts,  no  such  drafts  could  V»e  drawn 
until  after  the  end  of  the  quarter,  after  the  account  was  passed,  and  a  warrant  on 
the  Treasurer  issued  for  the  payment  thereof.  The  result  would  be  that  many  officers 
wonld  be  compelled  to  wait  from  thirty  to  sixty  days  after  the  end  of  each  quarter 
in  order  to  receive  warrants  on  the  Treasurer,  or  the  Treasurer's  drafts,  before  they 
could  realize  any  portion  of  their  salary;  and  the  delay  and  inc(mvenience  to  many 
contractors,  creditors,  and  employ<^s  of  the  Government,  would  be  still  greater.  I  do 
not  believe  that  Congress  intended  that  the  statute  should  be  applied  to  any  such 
cases.* 

15.  What  was  the  evil  for  which  the  remedy  was  designed  ?  A  reference  to  the 
terms  of  those  statutes,  and  the  practice  of  agents  in  prosecuting  claims  before  Con- 
gress, indicate  the  evil,  and  the  object  of  the  remedy.  Agents  were  in  the  habit  of 
getting  general  powers  of  attorney,  to  prosecute  before  Congress  or  the  Departments 
ancertaia  and  doubtful  claims,  and  to  obtain  and  receive  the  amount  which  might 
be  allowed  upon  them ;  and  in  many  instances  assignments  were  obtained  of  large 
claims  for  very  small  sums  from  persons  not  knowing  their  rights.  In  such  cases, 
unsuspecting  ])ersons  were  put  into  the  hands  and  power  of  sharp  and  cunning  agents, 
and  shrew<l,  unscrupulous  speculators;  the  claimant  often  had  no  means  of  protect- 
ing himself  against  the  false  representations  and  deceptions  of  agents  and  purchasers, 
and  the  agent  might  misrepresent  the  amount  collected.  Hence  the  requirement 
that  the  |N)wer  of  attorney,  draft,  assignment,  or  transfer,  should  refer  to  the  statute 
iui<ler  which  the  claim  is  allowed,  and  that  the  amount  due  should  be  ascertained, 
and  a  warrant  issued  for  the  same,  before  any  such  power  of  attorney,  draft,  transfer, 
•or  assignment,  can  be  legally  ma<le.  It  is  obvious  that  this  is  required  by  the  statute 
in  onler  that  the  claimant  may  fully  understand  the  extent  of  his  rights,  and  the 
amount  allowed  to  him,  before  he  can  legally  assign  or  transfer  the  same,  or  authorize 
any  other  person  to  receive  the  amount.  But  no  such  precaution  is  necessary  in  re- 
lation to  salary  accounts,  accounts  for  services  rendered,  or  supplies  furnished,  or  for 
any  ottier  form  of  «lebt,  about  the  amount  of  which  there  has  never  been  any  dispute. 
The  otficer  or  creditor  in  all  such  cases  knows  the  precise  amount,  or  very  nearly  the 
amount,  due  him ;  and  no  goml  can  arise,  but  often  very  great  inconvenience  and  evil, 
from  im]>oMing  on  him  restrictions  in  relation  to  the  time  and  mode  of  transferring 
and  assigning  the  same,  or  of  making  powers  of  attorney  for  the  receipt  thereof. 

SOLDIERS. 

16.  From  various  causes  soldiers  may  not  have  heen  paid  all  that  was  dne  them. 
When  the  rolls  are  examined  by  the  Second  Auditor,  the  amount  found  due  is  reported 
to  the  Second  Comptroller,  and,  if  he  a<lmits  it,  he  signs  the  report;  and  any  pay- 
master of  the  army  of  the  United  States  is  authorized  to  pay  the  amount  so  found 


See  Billings  t?».  O'Brien,  45  How.  N.  Y.  Pr.,  392. 


296  First  Comptroller's  Office^  Treasury  Department, 

and  certified.  Certificates  of  this  character  are  frequently  assigned  by  soldiers  to 
avoid  the  loss  of  time  and  expense  incident  to  travelling  a  distance  to  present  them 
personally.     The  paymasters  pay  them,  and  include  them  in  their  accounts. 

SAILORS. 

17.  Similar  balances  are  found  due  to  sailors  by  the  Fourth  Auditor,  and  reported 
to  the  Second  Comptroller,  and  if  he  concurs,  he  signs  the  report,  which  authorizes  a 
navy  agent  to  make  payment  to  the  sailors  or  to  their  assignees.  It  is  not  known  that 
any  imposition,  fraud,  or  extortion  has  been  practised  in  any  of  these  cases. 

18.  WarrantM  are  not  issued  to  ]>ay  these  and  similar  balances;  advances  are  made 
to  the  paymasters,  and  navy  agents  generally,  without  specifying  who  are  to  be  paid. 

POST-OFFICE  DEPAUTMENT. 

19.  In  making  payment  to  a  contractor  for  transporting  the  mail,  no  warrant  ia 
issued  in  his  name.  The  contractors  collect  of  the  postmasters  or  they  draw  orders 
on  the  Department,  or  the  Department  sends  them  drafts,  according  to  the  circum- 
stances of  the  case.  CoUeetituis  from  postmasters  are  generally  by  the  carriers,  on 
authority  given  by  the  contractors — the  Department  having  designated  the  ofiicea 
from  which  collections  are  to  be  made. 

20.  Orders  are  drawn  by  mail  contractors  to  pay  for  expenses  necessarily  to  be  in- 
curred in  transporting  the  mail,  and  generally  to  obtain  a  credit  in  advance.  They 
are  lodged  by  the  drawee  or  assignee  with  the  Auditor  to  be  paid  when  due,  if  the 
Department  shall  then  be  indebted  to  the  contractor. 

UNITED  STATES  STOCKS. 

21.  The  stocks  of  the  United  States  are  owned  and  held  throughout  the  civilized  and 
commercial  parts  of  the  world.  Interest  is  to  be  paid  thereon  by  agreement,  send- 
annually,  lu  almost  every  instance  it  is  paid  on  powers  of  attorney'.  A  warrant  is  not 
drawn  to  pay  any  ])articular  person,  but  seasouable  advances  are  made  to  the  assistant 
treasurers,  or  other  persons  designated,  to  pay  the  interest,  in  ditferent  sections  of  the 
United  States.  Frequently  powers  of  attorney  are  executed  for  collecting  intereat 
without  any  limitation  as  to  time. 

AMERICAN  CONSULS. 

2*2.  American  consuls  are  required  by  law,  and  by  the  directions  of  the  Secretary 
of  State,  to  relieve  indigent  and  distressed  American  seamen  in  foreign  countries. 
Having  incurred  expenses  for  their  relief,  they  are  instructed  to  draw  on  the  Sec- 
retary of  State,  and  to  accompany  the  drafts  by  accounts  and  vouchers.  The  drafta 
are  generally  in  favor  of  the  business  correspondents  of  the  consuls  in  the  principal 
cities,  and  may  have  been  endor«ed  before  they  reach  the  State  Department.  If 
sustained  by  the  accounts  and  vourliers  they  are  pai<l  to  the  holder,  on  the  requisi- 
tions of  the  Secretary  of  State  din«cted  to  the  Secretary  of  the  Treasury;  and  the 
accounts  of  the  consuls  are  thereafter  settled  in  the  due  course  of  business  by  the  ac- 
counting officers. 

23.  Consuls  are  authorized  and  required  by  law  to  send  destitute  seamen  to  the 
Unitcil  States,  and  they  are  enn)Owered  to  contract  with  masters  of  American  vessela 
to  transport  such  seamen,  at  a  price  to  be  agreed  upon,  n<»t  to  exceed  ten  dollars  for 
each  one.  To  enable  the  master  of  the  vessel  to  obtain  the  payment  specified,  the 
consul  gives  him  a  certificate  stating  the  names  of  the  seamen  ]»laced  on  boanl,  and 
the  amount  to  be  ])aid  for  their  passage.  On  the  arrival  of  the  vessel  in  a  port  of  the 
United  States,  the  collector  of  the  customs  endorses  on  the  certificate  that  such  sea- 
men have  arrived.  The  master  of  the  vessel,  if  not  the  owner  of  it,  assigns  the  cer- 
tificate to  the  person  or  persons  entitled  to  the  pay,  and  an  account  is  reported  by 
the  Fifth  Auditor  in  favor  of  the  assignees. 

24.  If  those  statutes  should  be  ap)died  to  the  cases  mentioned,  and  to  those  of  lik^ 
character,  the  busiiu'ss  of  the  Ctovernment  would  be  aiT<*sted  to  a  great  extent,  to  the 
injury  of  individuals,  in  violation  of  contracts,  and  of  the  public  faith. 

.  25.  My  conclusion  is,  that  ordinary  debts  and  accounts  against  the  Government, 
which  have  been  legally  contracted  and  never  disjmted,  are  not  claims  within  the 
meaning  of  those  statutes,  and  that  the  statutes  do  not  ap))ly  to  them,  but  apply  to- 
uncertain  damjiges  and  losses,  extra  allowances,  pensions,  equitable  demands,  claims 
for  the  correction  of  alleged  errors,  claims  for  a  return  or  repayment  of  duties,  iteuia 
of  account  which  have  been  rejected,  or  are  disput-ed,  and  such  classes  of  cases  aa 
are  usually  referred  to  the  Conmiittce  on  Claims,  and  to  the  committees  other  thau 
the  Committee  of  VVavs  and  Means. 

ELISHA  WHITTLESEY. 

Comptroller^ 
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IN  THE  MATTER  OF  SEAMEN'S  WAGES.-OROOKER'S  CASE. 


1.  The  limitation  of  five  years  in  the  act  of  June  14,  1878,  (20  Stats.,  130J  within 
which  the  several  accounting  officers  of  the  Treasury  are  authorized  to  receive 
and  consider  the  validity  of  the  claims  therein  mentioned,  runs  from  the  date  of 
the  act  J  and  not  from  the  time  when  appropriations  applicable  to  such  claims 
were  ^'exhausted  or  carried  to  the  surplus  fund/' 

S.  The  provi90  to  the  fourth  section  of  said  act  is  a  recognition  of  a  ^*  regulation"  that 
'*  where  a  claim  or  account  [of  certain  classes]  against  the  United  States  has 
been  examined,  and  a  decision''  adverse  thereto  has  been  made  by  the  proper 
accounting  officers,  it  shall  not  be  reopened  without  the  written  direction  of  the 
Secretary  of  the  Treasury. 

3.  Said  section  does  not  repeal  any  of  the  various  statutes  of  limitation  which  bar 

the  allowance  of  claims. 

4.  The  act  does  not  enlarge  the  jurisdiction  conferred  by  the  act  of  June  16,  1874, 

(18  Stats.,  75,)  but  it  extends  the  time  for  receiving  claims  under  that  act  for 
five  years  from  June  14, 1878. 

December  19, 1872,  Edward  A.  Crocker,  a  seaman  of  the  American 
bark  **R.  L.  Barstow,"  of  Nantucket,  was  discharged  at  Payta,  Peru, 
and  three  months'  extra  wages  ($60)  were  paid  to  the  United  States 
consul  by  the  master  of  said  vessel.    (Rev.  Stats.,  4580.) 

The  expense  of  Crocker  at  the  consulate  was  $13,  which,  deducted 
from  two  mouths'  extra  wages,  ($40,)  left  due  him  a  balance  of  $27, 
which  was  payable  to  him  upon  his  engagement  on  board  of  any  vessel 
to  return  to  the  United  States.  (Rev.  Stats.,  4581, 4584.)  Crocker  left 
the  consulate  without  receiving  his  balance,  and  its  amount  ($27)  was 
duly  accounted  for  by  the  consul  in  the  fiscal  year  which  ended  June 
30,  1873. 

This  amount  was  carried  to  the  surplus  fund  June  30, 1875,  in  ac- 
cordance with  the  law. 

October  19, 1880,  Crocker  made  application  to  the  Treasury  Depart- 
ment for  the  said  balance.  The  application  has  been  referred  to  this 
office. 

Inasmuch  as  more  than  five  years  have  elapsed  since  the  balance  due 
to  Crocker  was  carried  to  the  surplus  fund,  the  question  arises  whether 
it  can  be  reported  to  the  Speaker  of  the  House  of  Representatives  undel 
section  4,  act  of  June  14,  1878. 

Decision  by  William  Lawrence,  First  Comptroller: 

The  act  of  Congress  of  June  14,  1878,  (20  Stats.,  130,  sec.  4,)  provides 

that— 

"So  much  of  section  five  of  the  act  approved  June  twentieth,  eigh- 
teen hundred  and  seventy-four,  [18  St^ts.,  110,]  as  directs  the  Secretary 
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of  the  Treasury  at  the  beginning  of  each  session  to  report  to  Congress 
with  his  annual  estimates  any  balances  of  appropriations  for  specific 
objects  aft'ected  by  said  section  that  may  need  to  be  reappropriated,  be, 
and  hereby  is,  repealed.  And  it  shall  be  the  duty  of  the  several  ac- 
counting officers  of  the  Treasury  to  continue  to  receive,  examine,  and 
consider  tbe  justice  and  validity  of  all  claims  under  appropriations  the 
balances  of  which  have  been  exhausted  or  carried  to  the  surplus  fund 
under  the  provisions  of  said  section  that  may  be  brought  before  them 
tcitliin  a  period  of  five  years.  And  the  Secretary  of  the  Treasury  shall 
rei)ort  the  amount  due  each  claimant,  at  the  commencement  of  each 
session,  to  the  Speaker  of  the  Ilouse  of  Kepresentatives,  who  shall  lay 
the  same  before  Congress  for  consideration:  Provided^  That  nothing  in 
this  act  shall  be  construed  to  authorize  the  re-examination  and  pay- 
ment of  any  claim  or  account  which  has  been  once  examined  and  re- 
jected, unless  reopened  in  accordance  with  existing  law.''* 

The  sole  question  presented  is,  whether  the  phrase  "within  a  period 
of  live  years,"  as  applied  to  the  authority  to  "  receive,  examine,  and 


*  III  explanation  of  this  proviso  it  may  l)e  ])roper  to  state  that  there  is  no  general 
"existing  [statute]  law"  as  to  the  reopening  of  claims  once  rejected.  The  proviso 
was  iirserted  with  reference  to  the  following  circular: 

(Circular — Second  Comptroller^ 8  Office.) 

Treasury  Department,  Novemher  13,  1871. 

Sir:  My  attention  having  been  called  to  the  fact  that  claims  against  the  United 
States  which  have  been  submitte<l  for  adjudication  to  the  Court  of  Claims  are  some- 
times brought  before  the  accounting  officers  of  the  Treasury  f«)r  hearing  and  deter- 
mination by  them  after  such  submission,  1  rcvSpectfully  request  that  no  such  claim 
shall  hereafter  be  entertained  by  the  accounting  othcers,  but  that  the  same  be  left 
for  the  determination  of  the  Court  of  Claims. 

In  cases  w^here  a  claim  or  account  against  the  United  States  has  been  examined, 
and  a  decision  made  thereon  by  the  proper  accounting  officers,  1  request  that  no  such 
case  shall  be  reopened,  except  upon  application  to  the  Secretary  of  the  Treasury,  and 
by  his  direction  in  writing. 

Very  respectfully, 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury. 
Hon.  John  M.  Brodhead, 

Second  Comptroller. 

{Xote  by  the  Second  Comptroller.) 

In  cases  of  the  second  class  the  proper  course  to  be  observed  is  to  make  the  appli- 
cation to  the  Secretary  of  the  Treasury.  If  the  Secretary  shall  iu  writing  direct  the 
case  to  bereoi)ened,  the  Second  Comptroller  will  request  the  Auditor  (provided  his 
examination  and  report  have  been  a<l verse  to  the  allowance  of  the  claim)  to  cause  an 
examination  of  the  additional  evidence  and  fact^  in  the  premises  to  be  made  and 
report  the  result  of  his  examination  to  this  office.  If  the  former  examination  and 
report  of  the  Auditor  were  in  favor  of  the  allowance  of  the  claim,  but  on  revision 
by  the  Second  Comptroller  the  action  of  the  Auditor  was  not  concurred  iu  by  him, 
the  Second  Comptroller  will  himself  cause  the  examination  to  be  made. 

J.  M.  BRODHEAD, 

ComptroUer, 
Treasi:ry  Department, 

Second  Comptroller's  Office^  November  14,  1871. 

This  circular  was  probably  issued  by  virtue  of  the  general  power  to  "  prescribe 
regulations.^'  (lie v.  Stats.,  161.)  It  does  not  specifically  refer  to  the  F^rst  Comp- 
troller, but'  in  practice  it  is  generally  applied  to  the  accounts  adjusted  by  him. 
(Wood's  case,  ante^  9;  AshtonVi  case,  ante,  172;  15  Op.,  192.)  The  acquiescence  in  it 
leaves  it  unnecessary  to  consider  how  far  such  regulation  may  have  the  force  of  law, 
or  how  far  a  power  once  exercised  is  exhausted. 
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consider  the  justice  and  validity  "  of  claims,  means  "  within  a  period 
of  five  years"  from  the  date  of  tlie  act,  or  ''  within  a  period  of  five  years" 
after  the  proper  appropriation  has  "  been  exhausted"  or  the  unexpended 
balance  thereof  has  been  "carried  to  the  surplus  fund." 

If  this  latter  construction  be  the  correct  one,  then  the  act  would  be 
permanent  in  character,  and  would,  in  connection  with  the  fifth  section 
of  the  act  of  June  20, 1874,  (18  Stats.,  llO,)  limit  the  authority  of  the 
Treasury  Department  in  the  payment  of  claims  (subject  to  exceptions 
named  in  the  act)  to  a  period  of  three  years  after  an  appropriation  first 
becomes  available,  and  would  give  a  further  period  of  five  years  in 
which  certain  claims,  if  remaining  unpaid,  should  be  reported  to  the 
Speaker  of  the  House  of  Representatives  for  consideration  by  Congress. 
This  construction  would  regard  the  act  as  creating  a  fixed  and  perma- 
nent system,  and  one  which  would  have  many  considerations  of  policy 
and  of  justice  in  its  favor.  But  this  is  not  the  true  construction  of  the 
act,  as  appears  from  (1)  its  language  and  (2)  its  history. 

(1.)  The  words  which  the  act  employs  sufficiently  show  that  it  gives, 
for  five  years  from  its  daie^  an  authority  to  the  accounting  officers  of  the 
Treasury  Department  to  receive,  examine,  and  consider  the  justice  and 
validity  of  certain  claims.  The  language  is  plain,  and  admits  of  no 
construction  which  would  result  in  affixing  to  the  act  the  character  of 
permanency.    (Police  case,  antCj  71.) 

(2.)  The  opinion  of  the  Attorney-General,  of  September  2,  1870,  (13 
Op.,  314,)  contains  a  valuable  review  of  the  legislation  bearing  on  some 
classes  of  claims. 

The  act  of  July  4,  1864,  (13  Stats.,  381,)  authorized  the  examination 
of  claims  for  quartermasters'  supplies  and  commissary  stores. 

The  act  of  June  16,  1874,  (18  Stats.,  75,)  made  an  appropriation,  in 
addition  to  others  previously  made,  for  the  payment  of  such  claims,  and 
provided: 

8bo.  2.  "That  all  balances  of  appropriations,  for  whatever  account, 
ma<le  for  the  service  of  the  Departments  of  the  Quartermaster  General 
and  of  the  Commissary  General  of  Subsistence,  prior  to  July  first, 
eighteen  hundred  and  seventy -two,  which,  on  the  thirtieth  day  of  June, 
eighteen  hundred  and  seventy-four,  shall  remain  on  the  books  of  the 
Ti-easury,  shall  be  carried  to  the  surplus  fund,  except  such  as  the 
Auditor  of  the  Treasury  whose  duty  it  is  to  settle  accounts  against 
such  appropriations  shall  certify  to  the  Secretary  of  the  Treasury  to  be 
ne<je88ary  in  the  settlement  of  such  accounts  as  have  been  reported  to 
him  for  payment  by  the  Quartermaster  and  the  Commissary  Depart- 
ments pending  in  his  office.  And  the  Quartermaster  General,  Commis- 
sary General,  and  Third  Auditor  of  the  Treasury  shall  continue  to 
receive,  examine,  and  consider  the  justice  and  validity  of  such  claims 
as  shall  be  brought  before  them,  under  the  act  of  July  fourth,  eighteen 
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hundred  and  sixty-four,  and  the  acts  amendatory  thereof;  and  the 
Secretary  of  the  Treasury  shall  make  report  of  each  claim  allowed  by 
them,  at  the  commencement  of  each  session  of  Gonfi^ress,  to  the  Speaker 
of  the  House  of  Representatives,  who  shall  lay  the  same  before  Con- 
gress for  consideration.'' • 

Then  followed  the  act  of  June  20,  1874,  (18  Stats.,  110,  sec.  5,)  which 
required  all  balances  of  appropriations  "which  shall  have  remained 
upon  the  books  of  the  Treasury  for  two  fiscal  years  to  be. carried  to  the 
surplus  fund  and  covered  into  the  Treasury;"  and,  finally,  the  act  of 
June  14,  1878,  (20  Stats.,  130,  sec.  4,)  above  quoted. 

In  a  very  able  opinion  of  Hon.  H.  F.  French,  Assistant  Secretary  of 
the  Treasury,  of  August  26,  1878,  giving  construction  to  these  acts,  it 
is  said: 

"The  general  object  of  this  legislation  was  to  bring  back  into  the 
Treasury  moneys  which  had  been  set  apart  for  ])articular  purposes,  so 
that  after  the  lapse  of  two  years  they  could  not  be  applied  to  such 
objects  without  a  reapjiropriation ;  but,  under  the  last  clause  cited,  the 
Secretary  might  recommend  that  '  any  balance  of  appropriations  for 
specific  objects  affected  by  this  section,'  might  be  again  appropriated. 

"This  reappropriation  would  leave  a  general  balance  that  had  been 
covere<l  in  again  at  the  disposal  of  the  Secretary  for  the  objects  origi- 
nally intended,  and  it  would  stand  for  two  years  more  liable  to  be  ap- 
plied to  such  object.  But  Congress,  pursuing  the  general  policy  recom- 
mended by  the  present  Secretary,  intended  to  restrict  even  this  power 
of  expenditure  by  the  Secretary  of  such  reappropriations,  and  so 
repealed,  in  the  act  of  1878,  the  requirement  of  the  last  clause  in  sec- 
tion 5  of  the  act  of  June  20,  1874,  that  he  should  report  the  balances 
that  need  to  be  rea])propriated,  and  intended  to  replace  it  by  the 
remainder  of  said  section  4  of  the  act  of  1878. 

"Precisely  the  same  thing  seems  to  be  intended  by  section  4  of  the 
act  of  1878.  Instead  of  receiving  claims  under  the  act  of  1849,  and 
paying  them  out  of  a  general  ai)propriation,  each  claim  is  to  be  re- 
ceived, if  it  be  a  claim  within  the  description  of  the  act,  and  i>resented 
within  the  term  prescribed  by  law,  to  wit,  by  the  first  of  January,  1870, 
and  placed  upon  the  list  of  such  claims  to  be  presented,  at  the  com- 
mencement of  the  session,  to  the  Speaker  of  the  House,  as  provided  for 
in  said  section. 

"Before  the  enactment  of  section  4  of  the  act  of  1878,  the  accounting 
officers  were  authorized  to  receive  and  allow  such  claims  without  limitii- 
tion  as  to  time,  provided  they  came  within  the  conditions  of  the  ac*,t  of 
1849;  but  under  the  sai<l  section  4  the  accounting  officers  are  not  author- 

•This  act  is  still  in  force,  and  claims  are  Innng  considered  and  reported  to  the  Sec- 
ond Comptroller  under  it,  which  are  also  rejiorted  to  the  Si>eaker  of  the  House  of 
Representatives.  It  is  held  very  properly  in  the  office  of  the  Second  ComptroUer 
that  the  act  of  June  14,  1^78,  (.0  Stat^.,  13U,)  is  applicable  to  the  act  of  Juno  14, 
1K74,  (18  Stats.,  75;)  that  is,  while  the  act  of  1878  does  not  enlarge  the  jurisdiction  con- 
ferred by  the  act  of  1874,  it  extends  the  time  for  receiving  iilAima  for  five  yean  from 
it$  date  of  June  14,  1878,  and  gives  authority  to  examine  tliem  nntil  tiiially  dis|H>sed 
of,  even  beyond  that  period.  This  construction  hits  been  sanctioned  by  usage  and 
appropriations  made  by  Congress  in  pursuance  of  it. 
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ized,  after  five  years  from  the  passage  of  the  acty  to  continue  to  receive 

and  allow  each  claims."* 

* 

In  view  of  all  this,  it  is  clear  that  the  proper  construction  of  the  act 
of  June  14, 1878,  is  as  stated. 

The  claim  of  Crocker  to  the  balance  in  his  favor  which  was  carried 
to  the  surplus  fund  will  be  included  in  the  report  to  bo  transmitted  by 
the  Secretary  of  the  Treasury  to  the  Speaker  of  the  House  of  Eepre- 
seHtatives. 

Treasury  Department, 

First  Comptrolltr^s  Office^  December  7,  1880. 


*  In  maDy  acts  authorizing  the  payment  of  claims  there  are  limitaiiona  as  to  th& 
time  within  which  they  may  l)e  received  and  paid,  as  in  the  act  of  March  3,  1873,, 
(17  Stats.,  500;)  8ection3489of  the  Revised  Statutes;  act  of  June  22, 1874,  (18  State., 
193, )  &c. 

In  the  opinion  of  Judge  French,  above  referred  to  and  quoted  from,  he  held  that 
the  4th  section  of  the  act  of  June  14,  1878,  (20  Stats.,  130,)  does  not  repeal  "the 
various  statutes  of  limitations  before  named.''    He  said : 

"The  manifest  design  of  Congress  was  to  substitute,  instead  of  the  reappropria- 
tion  of  balances  for  specific  object<8,  the  practice  of  allowing  the  claims  that  might 
before  have  been  paid  by  the  Secretary  out  of  such  reappropriation,  to  lie  proved 
before  accounting  officers  and  reported  to  Congress  for  a  special  a]>propriatiou,  'and 
the  Secretary  of  the  Treasury  shall  report  the  amount  due  each  claimant,'  &c. 

"In  this  way  the  object  of  making  appropriations  specific  would  be  attained. 
There  would  be  no  balance  of  an  appropriation,  and  no  reappropriation  out  of  which 
the  Secretary  could  pay  any  claim ;  but,  instead  thereof,  the  claims  which  had  been 
payable  out  of  these  general  funds  would  each  be  reported  to  Congress  and  considered 
before  an  appropriation  to  ]iay  them  would  be  made. 

"  There  is  nothing  in  section  4  of  the  act  of  1878  which  indicates  an  intention  to  re- 
move any  limitation  that  then  existed  as  to  the  time  of  presenting  claims.  The  pro- 
vision that  all  claims  may  be  considered  by  the  accounting  officers  that  may  be 
brought  Ijefore  them  within  a  period  of  five  years,  merely  extends  the  jurisdiction  of 
tboMe  officers  through  that  term  for  the  purpos<5  of  considering  the  class  of  claims- 
then  under  consideration,  and  cannot  be  construed  as  containing  a  sweeping  re])eal 
of  all  former  acts  of  limitation  as  to  the  time  of  presenting  large  classes  of  claims, 
sach  as  those  for  horses,  &c.,  under  the  act  of  1849. 

"This  provision  is  in  the  nature  of  the  provision  extending  the  jurisdiction  and 
powers  of  the  Commissioners  of  Claims,  which  would  otherwise  expire  by  the  origi- 
nal act  creating  the  commission. 

**The  jnrisiUction  of  the  accounting  officers,  unless  in  cases  specially  provided  for,, 
is  limited  to  the  allowance  of  claims  for  which  there  is  some  existing  a]»])ropriati(m. 

"Certain  classes  of  claims  are  siiecially  made  exceptions  to  this  principle,  as  in  the 
case  of  claims  under  the  act  of  July  4,  18(>4,  (vol.  13,  p.  381.) 

"  By  section  2  of  the  act  of  June  16,  1H74,  (vol.  18,  p.  75,)  it  is  provided  that  *the 
Qaartermaster-General,  Commissary-General,  and  Third  Auditor  of  the  Ti*easury 
«hall  continue  to  receive,  examine,'  &c.,  'such  claims  as  shall  be  bn)Ught  before  them 
and«*r  the  act  of  July  4,  1864;  and  that  the  Secretary  of  the  Treasury  shall  make 
report  of  each  claim  *  *  *  to  the  Speaker  of  the  House  of  Representatives,  who 
4hall  lay  the  same  before  Congress  for  consideration.' 

"It  has  never  been  claimed  or  suggested  that  this  provision  of  the  act  of  June  16, 
IffJA,  refiealed  the  provision  in  the  act  of  July  4,  1864,  which  limits  the  claims  under 
it  to  loyal  citizens  in  States  not  in  rebellion;  it  merely  provided,  as  do4*s  the  act 
of  June  14,  1878,  that  the  balances  of  a])propriations  for  the  service  of  the  depart- 
luents  of  the  Quartermaster-General  and  Commissary-General  should  be  covered  into 
the  Treasury,  and  that  each  claim  under  the  act  of  18()4  should  be  reported  to  Con- 
greBH  f«tr  an  appropriation,  instead  of  being  included,  as  had  heretofore  been  prac- 
tiiMMl«  in  the  appropriations  for  Quartermaster-General's  stores  and  commissaries' 
iMippliea. 

9  •  •  •  «  »  1^ 

''The  period  of  five  years  is  a  limitation  of  the  power  of  the  accounting  officers  to 
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IN  THE  MATTER  OF  SALARY  FOR  PLURAL  OFFICES- 
WADE'S  CASE. 


1.  A  collector  of  internal  revenue,  who  is  also  a  commissioner  of  a  circuit  court  of 

the  United  States,  and  performs  the  duties  of  both  offices,  is  entitled  to  the 
compensation  authorized  by  law  for  both. 

2.  The  act  of  June  20,  1874,  {IS  Stats.,  101  and  108,)  does  not  prohibit  the  holding 

of  more  than  one  office  by  the  same  person. 

An  account  has  been  received  at  this  office  from  Edward  C.  Wade, 
for  his  services  as  commissioner  of  the  circuit  courtof  the  United  States 
for  the  southern  district  of  Georgia,  from  May  4,  1880,  to  August  7, 
1880.  (Rev.  Stats.,  627, 1983,  2025,  2026.)  On  the  12th  of  November, 
1880,  Mr.  Wade  wrote  to  the  Attorney-General,  and  also  to  the  Com- 
missioner of  Internal  Revenue,  asking  whether,  in  their  <^pinion,  he 
had  a  right  to  receive  compensation  as  commissioner,  in  view  of  the 
fact  that  he  was  holding  the  office  of  collector  of  internal  revenue,  the 
salary  for  which  exceeds  twenty-five  hundred  dollars  per  annum.  Both 
letters  have  been  referred  to  the  First  Comptroller.  They  present  the 
question,  whether  an  individual  holding  two  separate  and  distinct 
offices  is  entitled  to  the  compensation  provided  for  each,  when  the 
compensation  for  one  of  them  exceeds  two  thousand  five  hundred  dollars 
per  annum.  

Decision  by  William  Lawrence,  First  Comptroller  : 

Section  1763  of  the  Revised  Statutes  declares  that — 

"  No  person  who  holds  an  office,  the  salary  or  annual  compensation 
attached  to  whi<;h  amounts  to  the  sum  of  two  thousand  five  hundred 
dollars,  shall  receive  compensation  for  discharging  the  duties  of  any 
other  office,  unless  expressly  authorized  by  law."  (See,  also,  sees.  1764 
and  1765,  R.  S.) 

that  term,  and  cannot  be  regarded  as  a  repeal  of  the  limitation  of  the  time  within 
which  claims  are  to  be  presented. 

"The  construction  that  said  section  4  repeals  the  limitation  as  to  the  time  of  pre- 
senting claims  is  inconsistent  with  the  well-known  principles  of  law  which  govern 
this  subject.  If  Congress  had  intended  to  enlarge  for  five  years  the  time  in  which 
all  claims  under  appropriations,  the  balances  of  which  hail  been  exhausted  or  carrie<l 
to  the  surplus  fund,  might  bo  presented,  and  thus  to  repeal  the  limitation  for  pre- 
sentment of  claims  which  attaches  to  nearly  all  approjiriations  by  Congress,  we 
should  surely  find  in  the  statute  some  express  provision  for  the  repeal  of  snch  limi- 
tation, but  we  do  not  find  any  or  even  a  general  clause  repealing  all  provisions  of 
fonner  statutes  inconsistent  with  this  act. 

*'It  is  a  well-settled  principle  of  law  that  a  statute  is  not  repealed  by  implication, 
unless  there  be  such  a  positive  repugnancy  between  the  provisions  of  the  new  law 
and  the  old  that  they  cannot  stand  together  or  be  consist^^ntly  reconciled.  (Potter's 
Dwarrison  Statutes,  page  155,  note  4;  McCool  re.  Smith,  I  Black's  U.  S.  Rep.,  PAge  470.) 

''Section  4  of  the  act  of  June  14,  1878,  is  clearly  inconsistent  with  the  limitation 
AS  to  the  time  of  the  prettentment  of  claims  in  the  act  of  1849,  for  the  payment  of 
horses,  &.c.,  and  with  the  provisions  of  section  3489,  Revised  Statutes,  that  no  claims 
for  collecting  and  drilling  volunteers,  &c.,  shaU  be  paid,  unless  presented  before  the 
30th  of  June,  1874."    . 
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The  construction  heretofore  given  to  this  section,  when  taken  in  con, 
nection  with  the  various  provisions  of  law  on  the  same  subject-matter, 
is  that  ''It  does  not  prohibit  the  hokling  of  more  than  one  office,  with 
the  salary  of  each."  (Herndon's  case,  antey  48;  15  Op.  Att'ys-Gen., 
307,  308;  16  Op.,  7,  8.) 

In  the  case  of  Talbot,  who  sued  in  the  Court  of  Claims  to  recover 
salary,  at  the  rate  of  $2,000  per  annum,  for  performing  the  duties  of 
a  clerkship  in  the  Attorney-General's  office,  from  August  12  to  Sep- 
tember 30,  1868,  in  addition  to  the  duties  of  a  clerkship  in  the  Treasury 
Department,  for  which  he  had  been  paid  a  regular  salary,  the  court 
held  that  he  was  not  entitled  to  recover;  payment  being  prohibited  by 
the  proviso  in  sec.  1,  act  of  September  30, 1850,  as  follows: 

"That  hereafter  the  proper  accounting  officers  of  the  treasury,  or 
other  pay  officers  of  the  United  States,  shall  in  no  case  allow  any  [f  rm//] 
pay  to  one  individual  the  salaries  of  two  different  offices  on  acwmnt  of 
having  performed  the  duties  thereof  at  the  same  time.  (9  Stats,  at 
Large,  542;  Talbot's  case,  10  Ct.  Cls.,  428.) 

Bat  this  proviso  is  not  carried  into  the  Revised  Statutes.  In  the 
case  of  Converse  vs.  The  United  States,  which  is  the  leading  case  on 
all  questions  of  additional  compensation,  the  jt>rot?i«o  was  referred  to  by 
date,  but  the  court  did  not  treat  it  as  standing  alone,  nor  consider  it 
as  precluding  an  allowance  to  a  collector  of  customs  for  services  per- 
formed outside  of  the  line  of  his  regular  duties,  pursuant  to  the  lawful 
order  of  the  Secretary  of  the  Treasury.    (21  How.,  463;  6  Op.,  80.) 

In  an  opinion  given  June  11,  1877,  the  Attorney-General  said: 

"  Sections  1763,  1764,  and  1765  of  the  Revised  Statutes  forbid  any 
person  who  holds  an  office,  the  salary  or  annual  compensation  of  which 
amounts  to  the  sum  of  $2,500,  to  receive  com])ensation  for  discharging 
the  duties  of  any  other  office,  unless  expressly  authorized  by  law ;  they 
also  direct  that  no  allowance  or  compensation  shall  be  allowed  to  any 
officer  or  clerk  by  reason  of  the  discharge  of  duties  which  belong  to 
any  other  officer  or  clerk  in  the  same  or  any  other  Department,  and 
that  no  officer  in  any  branch  of  the  public  service,  or  any  other  person 
whose  salary,  pay,  or  emoluments  are  fixed  by  law  or  regulations,  shall 
receive  any  additional  paj^,  extra  allowance,  or  compensation,  in  any 
form  whatever,  for  the  disbursement  of  public  money,  or  for  any  other 
service  or  duty  whatever,  unless  the  same  is  authorized  by  law,  and 
the  appropriation  therefor  explicitly  states  that  it  is  for  such  additional 
pay,  extra  allowance,  or  compensation. 

"The  construction  which  has  been  given  to  these  statutes  (especially 
in  the  case  of  Converse  vs.  The  Unite<l  States,  21  How.,  463)  is,  that 
the  intent  and  effect  of  them  is  to  forbid  officers  holding  one  office 
to  receive  compensation  for  the  discharge  of  duties  belonging  to 
another,  or  additional  pay,  extra  allowance,  or  compensation  for  such 
other  services  or  duties  where  they  hold  the  commission  of  but  a'single 
office,  an«i  by  virtue  of  that  office,  or  in  addition  to  the  duties  of  tliat 
office,  have  assigned  to  them  the  duties  of  another  office.    According 
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to  that  decision,  however,  if  an  officer  holds  two  distinct  commissions, 
and  tlnis  two  <listinct  offices,  he  may  receive  the  salary  for  each.'^  (15 
Op.,  307;  see  16  Op.,  7;  Collins's  case,  15  Ct.  Cls.,  22.) 

Certain  officers  are  prohibited  by  law  from  exercising  the  duties  of 
circuit  court  commissioner.  Section  628,  Revised  Statutes,  declares 
that  "no  marshal  or  deputy  marshal  of  any  of  the  courts  of  the  United 
States  shall  hold  or  exercise  the  duties  of  commissioner  of  any  of  the 
said  courts;"  but  collectors  of  internal  revenue  are  not  so  prohibited. 

This  section,  as  well  as  the  laws  against  phirality  of  offices  in  speci- 
fied cases,  and  some  otber  i>rovisions,  recognize  the  right  to  dual  com- 
pensation iu  such  cases  as  Mr.  Wade's.  (Rev.  Stats.,  177, 178, 179, 182, 
1222,  1223,  1224,  2062,  2063,  3144,  3150.) 

The  general  policy  of  the  Government  is  adverse  to  the  allowance  of 
double  or  additional  compensation  to  any  peraou ;  but  the  laws  now  in 
force  have  not  been  so  drawn  as  to  prevent,  effectually,  such  an  allow- 
ance in  all  cases.  For  more  than  twenty-five  years  it  has  been  the 
practice  of  tbe  United  States  circuit  courts  to  api)oint  as  commissioners 
such  clerks  of  the  United  States  courts  as  have  applied  for  appoint- 
ment; and,  in  some  cases,  the  net  emoluments  of  clerks,  who  are  also 
commissioners,  have  exceeded  $2,500  a  year;  but  this  fact  has  not 
precluded  payment  of  commissioners'  fees  to  these  clerks. 

The  act  of  June  20, 1874,  (18  Stats.,  109,  sec.  3,  provisOy)  was  not 
designed  to  prohibit  the  holding  of  a  plurality  of  offices. 

The  annual  compensation  of  collectors  of  internal  revenue  is  fixed  by 
law  and  regulation.  (Rev.  Stats.,  3145.)  The  compensation  of  com- 
missioners of  the  United  States  circuit  courts  consists  of  fees  which 
are  prescribed  by  law.  (Id.j  847.)  Appropriations  are  made  annually 
for  payment  of  the  compensation  of  such  collectors  and  commissioners. 
The  duties  of  these  officers  are  separate  and  distinct,  and  not  incom- 
patible with  each  other.  (Rev.  Stats.,  Title  XXXV;  sees.  727,  728, 846, 
847,  856,  945,  981,  984,  1014,  1042,  1070,  1080,  1778,  1982,  1983,  1984, 
1986,  1987,  2025,  2026,  3462,  4080,  4081,  4546,  4547,  5003,  5076,  5270, 
5271,  5280,  and  5296.) 

A  person  appointed  to  the  office  of  collector  of  internal  revenue,  and 
also  to  the  office  of  commissioner  of  a  circuit  court,  who  performs  all 
the  duties  required  of  him  in  both  offices,  is  entitled  to  the  compensa- 
tion which  is  expressly  authorized  by  law  for  the  discharge  of  the 
duties  pertaining  to  each  office,  whetber  the  compensation  in  either  of 
them  exceeds  $2,500  per  annum  or  not. 

The  First  Auditor  will  accordingly  state  an  account  in  favor  of  the 

claimant,  Wade. 

Treasury  Department, 

First  Comptroller's  Office^  December  9,  1880. 
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IN  THE  MATTER  OF  APPLYING  THE  APPROPEUTION  FOE 
THE  CONTINGENT  EXPENSES  OF  THE  GOVERNMENT  OF 
THE  DISTRICT  OF  COLUMBIA-CLERK'S  CASE. 


1.  Under  the  act  of  March  3,  1879,  (20  Stats.,  403,  407,  410,)  appropriations  for  mis- 
cellaneous and  ''general  contingent  expenses  of  the  government  of  the  District 
of  Columbia*'  cannot  be  applied  in  paying  for  services  of  clerks,  writers,  or  mes- 
sengers. 

^.  Section  3632  of  the  Hevised  Statutes  is  applicable  to  appropriations  for  contingent, 
incidental,  and  miscellaneous  purposes  under  the  government  of  the  District  of 
Columbia. 

X  Appropriations  for  contingent  expenses  in  the  Departments  of  the  Government 
cannot,  a8  a  general  rule,  be  applied  in  paying  for  ofBcial  or  clerical  compensa- 
tion. 

Od  tlie  31 8t  of  October,  1880,  the  First  Auditor  requested  the  First 
Comptroller  to  decide  whether  credit  for  payments  to  persons  employed 
as  clerksj  tcriterSj  and  messengers j  made  out  of  the  appropriation  "for 
general  contingent  expenses  of  the  government  of  the  District  of 
Columbia,'^  (20  Stats.,  410,)  could  be  allowed  in  the  settlement  of  the 
accounts  of  the  Commissioners  of  the  District  for  the  fiscal  year  ending 
June  30,  1880. 

Decision  by  William  Lawrence,  First  Comptroller: 

The  act  of  Congress  of  June  11, 1878,  (20  Stats.,  102,)  providing  a 
permanent  form  of  government  for  the  District  of  Columbia,  authorized 
the  Commissioners  appointed  thereunder  to  abolish  any  office,  to  con- 
solidate two  or  more  offices,  reduce  the  numbei  of  employes,  remove  from 
office,  and  make  appointments  to  any  office  under  them  authorized  bj^ 
law;  but  it  nowhere  authorizes  them  to  employ  or  pay  clerks,  writers, 
or  messengers  in  addition  to  the  force  appropriated  for  in  the  various 
District  offices.  The  act  provides  that  the  Commissioners  shall  pre- 
pare annual  estimates  containing  an  itemized  statement  of  the  amount 
necessary  to  defray  the  expenses  of  the  government  of  the  District  of 
Columbia  for  the  next  ensuing  fiscal  year,  which  estimates  shall  be 
submitted  to  the  Secretary  of  the  Treasury  and  acted  upon  by  him' 
after  which  they  shall  be  transmitted  to  Congress.  The  act  expressly 
prohibits  the  Commissioners  from  making  any  contract  or  incurring 
any  obligations  other  than  such  as  are  therein  provided  for,  and 
which  shall  be  approved  by  Congress. 

All  disbursements  are  to  be  regulated  and  limited  by  the  appropria- 
ious  made  by  Congress,  and  no  discretion  is  left  with  the  Commissioners 
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as  to  the  purposes  for  which  the  money  specifically  appropriated  shall 
be  disbursed. 

The  'Sundry  Civil  Act'  of  March  3,  1879,  (20  Stats.,  410,)  appropri- 
ated "for  general  contingent  expenses  of  the  government  of  the  Dis- 
trict of  Columbia,"  for  the  fiscal  year  ending  June  30,  1880,  $20,000. 

Appropriations  were  made  under  preceding  heads  for  clerics^  messen- 
gers, &c.,  in  the  various  offices  of  the  District  government,  as  also  for 
contingent  expenses  immediately  connected  with  those  offices. 

If  Congress  had  intended  that  any  part  of  the  appropriation  for  gen- 
eral contingent  expenses  should  be  available  for  clerical  or  official  com- 
pensation, it  would  have  expressed  such  intention  in  the  act. 

Section  3682  of  the  Revised  Statutes  declares  that  "no  moneys  ap- 
propriated for  contingent,  incidental,  or  miscellaneous  purposes  shall 
be  expended  or  paid  for  official  or  clerical  compensation." 

That  this  provision  is  applicable  t-o  the  Commissioners  of  the  Dis- 
trict, and  to  the  services  of  clerks,  &c.,  under  their  control,  seems  to 
be  sufficiently  clear.  It  is  taken  from  the  act  of  July  12,  1876,  (16 
Stats.,  250,  sec.  3,)  but  it  is  general  in  its  terms,  objects,  and  scope,  and 
applies  to  all  appropriations,  present  and  prospective.  (Mahony  vs. 
United  States,  3  Ct.  Cls.,  152;  s.  c,  nom.  Mahoney  i;*.  United  States,  10 
Wall.,  62;  Gage  vs.  Currier,  4  Pick.,  399;  Decatur  vs.  Paulding,  14 
Pet.,  511.)  Its  langimge  is  broad  and  comprehensive,  and,  like  all 
general  provisions,  is  to  be  construed  as  including  all  cases  to  which 
its  language  can  fairly  apply,  on  the  maxim  Generalis  regula  gene- 
raliter  est  intelligenda.  (6  Eep.,  65.)  It  applies  to  all  moneys  appro- 
priated for  contingent  expenses.  It  is  equally  applicable  whether  the 
Commissioners  and  clerks  are  to  be  regarded  as  officers  of  the  United 
States  or  not. 

In  Cox  vs.  United  States,  14  Ct.  Cls.,  513,  it  was  held  that  "the  office 
of  a  member  of  the  board  of  health  for  the  District  of  Columbia, 
although  in  one  sense  a  municipal  office,  was  yet  an  office  under  the 
general  government." 

The  money  appropriated  for  contingent  expenses  cannot  be  paid  for 
compensation  of  clerks  under  the  name  of  writers.  Section  3682  ap- 
plies to  "clerical  compensation."  It  is  possible  that  there  may  be 
writers  who  are  not  included  in  the  general  term  clerks.  A  writer  pos- 
sessing very  little  clerical  capacity  might  be  employed  for  his  skill  in 
composing.  But  in  the  absence  of  evidence  that  the  word  writers^  ia 
the  accounts  rendered  by  the  Commissioners  of  the  District,  doejs  not 
mean  clerks,  it  will  be  held  to  be  included  in  the  latter  designation. 

The  appropriation  for  contingent  expenses,  as  made  in  the  act  of 
March  3, 1879,  cannot  be  applied  in  paying  compensation  to  clerks 
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That  act  speeificully  appropriates  money  to  pay  clerks  in  the  several 
branches  of  the  service  under  the  Comniissioners  of  the  District,  and 
^xi^H  their  number.  It  is  manifest  that  the  act  provides  for  all  the 
clerks  which  Congress  intended  should  be  emi)loyed.  If  more  clerks  be 
needed,  Congress  alone  can  supply  the  want.  When  Congress  has 
ai>ecifically  pro\ided  for  the  emi)loyment  and  payment  of  a  lixed  number 
of  clerks,  this  provision  is  equivalent  to  a  declaration  that  no  more 
shall  l>e  employed:  Uj-pressio  unius  est  exdusio  alterius.  (Birch's  case, 
(infe,  154.) 

All  payments  for  clerical  or  other  official  compensation,  out  of  ap])i:o- 
priations  for  contingent  or  miscellaneous  expenses,  must,  in  the  settle- 
ment of  the  accounts  of  the  Commissioners  of  the  District  of  Colum- 
bia, l)e  disallowed;  and  the  First  Auditor  will  be  governed  by  this  de- 
cision in  stating  the  accounts  submitted  by  the  Commissioners  of  the 
District  for  the  fiscal  year  which  ended  June  30, 1880. 

Treasury  Department, 

First  Comptroller's  Office^  December  10, 1880. 


IN  THE  MATTEE  OF  COMPENSATION  FOE  SEEVICES  IN 
PREPAEING  AND  SUPEEINTENDING  THE  FEINTING  OF 
DECISIONS  OF  THE  COUET  OF  CLAIMS -EEPOETEE'S 
CASE. 


1.  Under  the  acts  of  June  20,  1874,  (18  Stats.,  109,  sec.  3,)  and  June  15,  1880,  (81 
Stats.,  2iJ7,)  and  section  1765  of  the  Revised  Statutes,  officers  of  the  Court  of 
Claima,  whose  salaries  are  fixed  by  law,  cannot  receive  compensation  in  uldition 
thereto  for  services  in  preparing  and  superintending  the  printing  of  the  fifteenth 
volume  of  the  Reports  of  said  court. 

%  Example  of  an  application  of  the  rule  that  repeals  by  implication  are  not  favored. 

3.  Appropriation  acts  arc  not  to  be  deemed  as  engrafting  ex<»eptious  on  general  laws, 
unless  such  intention  is  madq  reasonably  certain. 

Hon.  Charles  C.  Xott  lias  been  a  judge  of  the  Court  of  Chiinis  since 
February,  1865,  in  the  receipt  of  an  annual  salary  of  $4,500. 

Mr.  Archibald  Hopkins  has  been  the  clerk  of  that  court  since  Jan- 
uary, 1873,  in  the  receii)t  of  an  annual  salary  of  $3,000. 

The  act  of  June  15, 1880,  "making  appropriations  for  the  legislative, 
executive,  and  judicial  expenses  of  the  government  for  the  fiscal  year 
ending  June  thirtieth,  eighteen  hundred  and  eighty-one,  and  for  other 
purposes,''  (21  Stats.,  210,  237,)  appropriated  for  the  Court  of  Claims: 

u«    •    •     YoT  reporting  the  decisions  of  the  court,  clerical  hire, 
labor  in  preparing  and  superintending  the  printing  of  the  fifteenth 
H.  Ex.  Doc.  81 21 
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volume  of  the  Keports  of  the  Court  of  Claims,  to  be  paid  on  the  order 
of  the  court,  one  thousand  dollars." 

On  an  ''accountable  requisition"  of  November  23, 1880,  Mr.  Hopkins, 
as  a  bonded  disbursing  officer,  by  force  of  the  act  of  August  6, 1856,  (11 
Stats.,  30,  sec.  3;  liev.  Stats.,  1056,)  received  Treasury'  draft  No.  11983, 
on  warrant  No.  2803,  for  $1,000,  under  this  appropriation. 

December  7,  1880,  an  order  was  made  by  the  Court  of  Claims — 

"  That  the  clerk  of  the  court  pay  to  Charles  C.  Nott  and  Archibald 
Hopkins,  reporters  of  the  crourt,  the  sum  of  one  thousand  dollars,  for 
rei)orting  the  decisions  of  the  court,  clerical  hire  and  labor  in  preparing 
and  superintending  the  printing  of  the  fifteenth  volume  of  the  Rejjorts 
of  the  court,  being  the  amount  appropriated  bv  the  act  of  June  15, 
1880." 

December  8,  1880,  Mr.  Hopkins  presented  to  the  First  Auditor  an 

account,  as  follows: 

**TiiE  Unltki)  States,  in  account  with  Archibald  Hopkins,  Chief  Clerk  Court  of 
Claims y  on  account  reporting  decUfionSy  tfc,  Court  of  Claims. 


Fiscal  Year  1881. 


Dr. 


Cr. 


1880.  To  reporting  deoisiona, 
&c.,  15tli  vol.  Court  of 
Claims  Reports •  $1, 000  00 

1,000  00 


Bv  Trea«urv  draft  No.  11983, 
on  warrant  No.  2863 $1, 000  00 


1,000  00 


**  Archibald  Hopkins, 
**  Chief  Clerk  Court  of  Claims  »  » 

*If  this  account  bad  been  allowed,  the  forui  of  adjustment  would  have  been  as 
follows : 

Treasury  DEPAitTMENT, 
— .  First  Auditor's  Office^ ,  18—. 


No. . 

Recorded 


I  hereby  certify,  that  I  have  examined  ami  adjusted  an  account  between  the  United 
States  and  Archibald  Hopkins,  chief  clerk  of  the  Court  of  Claims,  on  account  of  re- 
porting decisions,  &c.,  for  1881,  and  tind  that  he  is  chargeable,  viz: 

To  warrant  on  the  Treasurer,  viz : 

No.  2863,  dated  November  29,  188l» $1, 000  00 


1,000  00 


I  also  find  that  he  is  entitled  to  credit — 
By  amount  of  his  disbursements  for  fiscal  year  1881 $1, 000  00 


1,000  00 


as  appears  from  the  statement  and  vouchers  herewith  transmitted  for  the  decision 
of  the  Comptroller  of  the  Treasury  thereon. 


To  the  First  Comptroller  of  the  Treasury. 

Comptroller's  Office. 
I  admit  and  certify  the  above  adjustment,  this day  of 

To  the  Register  of  tub  Treasury. 


-,  Mrst  Auditor. 


>,  ComptroUer. 
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It  appears  that  the  senices  for  which  credit  is  asked  were  rendered 

by  Judge  Nott  and  Chief  Clerk  Hopkins. 

December  11, 1880,  the  First  Auditor,  Hon.  R.  M.  Reynolds,  a<ldressed 
a  letter  to  the  First  Comptroller,  saying: 

"  I  am  clearly  of  opinion  that  no  payment  can  be  made  to  the  officers 
named  in  this  account.    •    •    * 

**  Section  17t>3,  Revised  Stiitutes,  forbids  compensation  to  any  person 
holding  an  office,  whose  salarj'  or  compensation  amounts  to  $2,500  per 
annuniy  for  discharging  the  duties  of  any  other  office,  unless  expressly 
authorized  by  law. 

**  Section  1704  forbids  the  payment  for  extra  services  of  any  kind 
whatever,  or  for  discharging  the  duties  belonging  to  any  other  officer 
or  clerk  in  the  same  or  any  other  Department,  unless  expressly  author- 
ized by  law. 

**  Section  1765  is,  in  my  judgment,  conclusive  upon  the  question  in- 
volved in  this  claim.  It  provides  that  'no  officer  in  any  branch  of  the 
pubHc  service,  or  any  other  person^  whose  salary,  pay,  or  emoluments 
are  fixed  by  law  or  regulations  shall  receive  any  additional  pay,  extra 
allowance,  or  compensation,  in  any  form  whatever,  for  the  disburse- 
ment of  public  money,  or  for  any  other  service  or  duty  whatever,  unless 
tiie  same  is  authorized  by  law,  and  the  appropriation  therefor  explicitly 
states  that  it  is  for  such  additional  pay,  extra  allowance,  or  compensa- 
tion.' 

"  It  is  the  opinion  of  this  office  that  the  wonis  in  sections  1763  and 
1764,  'unless  expressly  authorized  by  law,'  mean  that  the  statute  must 
not  only  authorize  the  work  to  be  done  for  which  payment  is  to  be 
made,  but  it  must  also  direct  payment  to  be  made  to  the  proper  persons 
by  name,  when  they  are  on  the  list  of  prohibited  officials  or  employes 
of  the  Government. 

"To  give  these  sections  any  other  construction  will  permit  evasion 
of  these  statutes^  and  open  the  door  to  continued  violations  of  these 
restrictive  laws,  as  it  will  be  found  that  all  that  is  necessary  to  evade 
tbein  is  to  get  an  approi)riation  for  work  to  be  executed,  and  then 

•  •  •  divide  the  amount  appropriated  among  officers  and  employ <^s, 
which  at  once  becomes  extra  compensation,  or  increase  of  salaries 
already  fixed  by  law. 

*'The  language  of  section  1765  is,  however,  absolutely^conclusive  as 
to  the  intent  of  Congress,  when  it  declares  that  no  payment  should  be 
made  in  such  cases,  unless  *  expressly  authorized  by  law,  and  the  ap- 
propriation therefor  explicitly  states  that  it  is  for  such  additional  pay^ 

extra  allowance^  or  compensation.' 

•  .  •  •  •  •  •  # 

"It  is  proper  to  say  these  officers  have  been  paid  for  volumes  8,  9, 
10, 11,  12,  13,  and  14,  under  like  appropriations,  and  this  offiC/C  has 
stated  the  account  in  each  case.  ♦  »  •  The  only  color  of  authority 
iu  the  act  of  appropriation  is  in  the  following  words:  *To  be  paid  on 
the  order  of  the  court;'  but  the  question  still  arises  whether  or  not  the 
honorable  court  has  authority,  under  these  restrictive  statutes,  to  dis- 
tribute the  $1,000  to  its  own  members^  who  are  on  the  list  of  officials 
prohibited  from  receiving  extra  pay,  &c.,  unless  expressly  authorized 
l)y  law." 

Archibald  Hopkins  submitted  an  argument,  an  abstraet  of  which  is 
as  follows: 
1.  It  is  submitted  that  the  case  of  the  reporters  of  the  Court  of  Claims 
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is  taken  out  of  the  statute  fliev.  Stats.,  1765]  by  other  legislation  of 
Con^Toss;  that  it  is  uecessarily  sui  generis^  and  will  Jorin  no  ])recedeiit 
for  other  eases. 

2.  This  case  comes  witliin  the  decision  of  the  Supreme  Coiut  in  U.  S. 
V8,  AU^xander,  12  Wall.  K.,  171),  where  the  court  says: 

"Whatever  might  be  our  opinion  rcvspectiug*  the  construction  of  the 
statute  were  the  matter  res  nova,  we  cannot  regard  the  question  as  an 
oi>en  one,"  for  the  reason  that  the  statute  soon  after  its  passage  had 
received  a  c(mstruction  from  the  proper  executive*  oiticer  which  Con- 
gress liad  left  undisturbed  in  subse(juent  kindred  legislation.  In  the 
case  of  the  reporters  of  the  Ccmrt  of  Claims,  Congress  legislated  first 
in  187 1,  ( 1()  8tat.  L.,  480.)  The  Conii)troller  of  the  Treasury  approved  the 
payment  of  it;  and  Congress  continued  annually,. from  1871  to  1880,  to 
make  the  same  appropriation  in  precisely  the  same  language,  and  the  money 
continued  annmilly  to  be  paid  over  to  precisely  the  same  officers. 

To  the  same  effect  is  the  recent  decision  of  the  Supreme  Court  in  the 
U.  S.  vs.  Pugh,  (09  U.  8.  R.,  200,)  where  the  court  says: 

"  While,  therefore,  the  question  (of  the  construction  to  be  given  to 
the  statute)  is  by  no  means  free  from  doubt,  we  are  not  inclined  to 
interfere  at  this  late  day  with  a  rule  which  has  been  acted  upon  by  the 
Court  of  Claims  and  the  Executive  for  so  long  a  time." 

If  the  case  of  the  reporters  should  be  carried  to  the  Supreme  Courts 
it  is  manifest,  m  the  light  of  these  decisions,  that  the  Court  would  say 
something  like  this: 

"  These  ai>proi)riatiou  acts  are  in  pari  materia^  and  are  to  be  read 
together.  The  Court  of  Claims,  charged  with  the  administration  of 
the  law  and  of  the  fund,  construed  the  first,  in  1871,  to  be  properly 
payable  to  the  then-existing  reporters  of  the  court,  for  whose  benefit 
the  apjiropriation  was  doubtless  intended.  The  Comptroller  of  the 
Treasury  evidently  coincided  in  that  view  of  the  case,  and  passed  the 
disbursing  ofKcer's — i.  e.,  the  clerk's — account.  Congress,  it  must  be 
presumed,  were  aware  that  the  reporters  of  the  court*  remained  un- 
changed, and  they  regarded  their  reports  as  of  sufficient  merit  to  be  con- 
tinued, and  they  made,  and  have  ever  since  continued  to  make,  annual 
appropriations  to  secure  their  publication.  After  such  continuous  and 
rei>eated  recognition  by  Congress,  and  such  unbroken  action  by  the 
Court  of  Claims  and  the  accounting  officers  of  the  Treasury,  the  matter 
manifestly  is  not  res  nova,  and  the  construction  which  has  been  prac- 
tically given  to  the  ai>propriation  acts  should  not  be  disturbed." 

3.  Congress,  having  employed  precisely  the  same  language  for  pre- 
cisely the  same  purpose  through  a  series  of  appropriation  acts,  from 
1871  (10  Stat.  L.,  480)  to  21  Td.^  the  last  act  is  to  be  construed  as  the 
first  would  have  been;  so  holds  the  Supreme  Court  in  the  light  of  the 
circumstances  then  existing.     (Land-Grant  R.  R.  cases,  93  U.  S.  R.,  442.) 

What  were  the  controlling  circumstances  with  which  Congress  dealt 
in  1871? 

If  there  had  been  no  previous  Court  of  Claims  Reports,  or  if  Con- 
gress had  legislated  generally  for  reports,  or  if  the  reports  were  anony- 
mous, a  very  diU'erent  question  of  legislative  intent  would  exist.  What 
were  the  facts? 

The  reporters  of  the  court  had  published  five  volumes  of  reports  gra- 
tuitously— i.  e.y  without  help  from  Congress.  They  represented  the 
facts  to  Congress,  and  Congress  came  to  their  aid.  The  next  ensuing 
volume  of  their  reports  would  be  the  sixth;  Congress  api)ropriated  for 
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it  specifically.  When  Congress  began  with  the  sixth  •  volume  by  name, 
thev  recognized  the  fact  that  five  had  alrocody  been  published.  The 
ap])ropriation  for  the  sixth  volume  referred  to  the  sixth  volume  of  a 
series  of  Court  of  Claims  Reports  then  existing,  then  in  ('ourse  of  pub- 
lication— \iz.,  Nott  &  Huntington's  Court  of  Claims  Reports.  The 
purpose  of  the  appropriation  was  to  keep  up  that  series  of  reports. 

Congress,  by  the  approi^riation,  intended  to  aid  the  reporters,  and 
not  to  injure  them;  to  keep  their  work  alive,  and  not  to  destroy  it;  to 
help  the  court,  and  not  to  embarrass  it. 

To  construe  the  appropriation  differently  would  be  to  ascribe  one  of 
two  absuni  intents  to  Congress — to  hold  that  Congress  intended  to 
destroy  Nott  &  Huntington's  work  of  authorshij)  by  inducing  the  court 
to  appoint  other  reporters  to  carrj*  on  Kott  &  Huntington's  series  of 
Court  of  Claims  Rejiorts,  or  to  hold  that  Congress  intended  to  make  an 
appn)priation  which  should  never  be  used,  which  Nott  &  Huntington 
could  not  receive  because  they  were  officers  of  the  court,  and  which 
nobody  else  could  receive,  becau.<ie  the  court  preferred  to  continue 
these  established  series  of  reports. 

That  Congress  intended  neither  of  these  absurdities  is  made  clear  by 
the  fact  that  Nott  &  Huntington,  and  nobody  else,  continued  to  act  as 
reporters  of  the  court,  and  that  Congress  contiiuied  to  appropriate 
annually,  volume  by  volume,  for  their  series  of  reports,  just  as  they 
came  out,  pari  passu. 

Decision  by  William  Lawrence,  First  Comptroller: 

In  this  case  the  services  rendered  by  the  claimants  are  ^^  authorized 
by  law,"  as  section  1765  of  the  Revised  Statutes  requires;  but  the  ap- 
propriation act,  to  which  reference  has  been  made,  does  noty  as  that 
section  requires,  when  taken  in  connection  with  section  3  of  the  act  of 
June  20, 1874,  (18  Stats.,  100,)  "explicitly  state"  that  the  appropriation 
is  "for  such  additional  pay,  extra  allowance,  or  compensation,"  in  favor 
of  the  officers  who  are  claimants,  or  of  any  officer. 

The  appropriation  is  for  payment  for  this  service;  but  not  for  this 
service  by  these  or  any  offi>cers.  It  would  be  competent  for  Congress 
to  authorize  the  payment  of  extra  compensation  to  be  made  to  officers^ 
without  specifically  naming  them;  but,  if  not  named,  they  can  only  be 
paid  for  such  services  when  the  law,  in  terms  or  by  necessary  infer- 
ence, intended  to  make  such  payment  to  officers. 

There  is  nothing  in  the  appropriation  act  to  indicate  any  such  inten- 
tion. An  appropriation  act  which  would  authorize  payment  for  such 
services  to  an  officer  would,  to  that  extent,  repeal  or  modify  section 
1765  of  the  Revised  Statutes,  and  the  act  of  June  20,  1874,  (18  Stats., 
101, 109,)  or,  at  least,  except  a  particular  service  from  the  operation  of 
the  provisions  referred  to.  As  repeals  by  implication  are  not  favored, 
so  exceptions  by  inference  can  only  arise  where  it  is  at  least  reasonably 
clear  that  it  was  the  puri)ose  of  Congress  to  make  such  exceptions. 


*  See  note  infra,  page  316. 
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The  fact  that  the  law  declares  that  this  appropriation  is '"to  be  paid 
on  the  order  of  the  court,"  does  not  aid  the  claimants.  This  is  not  a 
repeal,  to  any  extent  whatever,  of  section  17G5,  or  of  the  act  of  1874. 
Its  puri)ose  is  to  secure  the  appi'oval  of  a  court  distinguished  for  it« 
learning,  and  with  a  capacity  to  judge  whether  the  labor  of  "preparing 
and  superintending"  the  volume  of  Keports  had  been  so  performed  as 
to  merit  the  authorized  compensation.  If  the  court  can  make  the  order 
in  favor  of  one  judge  and  the  clerk,  it  can  equally  make  it  in  favor  of 
all  the  judges,  who  would  thus  pass  on  the  merits  of  their  own  work, 
and  decide  a  claim  in  their  own  favor. '  It  was  not  the  purpose  of  the 
act  to  render  such  a  scandal  i)ossible. 

The  authority  given  to  the  court  to  make  an  "order"  is  not  a  repeal 
or  limitation  in  any  sense,  for  any  puipose,  of  section  17C5  of  the  Re- 
vised Statutes.  There  is  no  word  in  the  law  showing  a  purpose  to 
repeal  or  limit  it.  No  rule  of  public  policy  requires  such  a  construc- 
tion of  the  appropriation  act  as  would  have  that  efTect ;  and  executive 
officers  would  Aot  be  justified  in  holding  that  Congress  intended  to 
produce  the  result  stated,  unless  the  language  of  the  law  clearly  so 
reqjuired,  which  it  does  not. 

In  the  very  appropriation  act  under  consideration,  and  just  pre- 
ceding the  appropriation  made  for  the  Court  of  Claims,  Congress 
has  unmistakably  signified  its  approval  of  the  principles  of  construc- 
tion here  insisted  upon;  for,  as  will  be  seen  below,  it  has  there  ex- 
pressly excepted  from  the  operation  of  section  1765  an  appropriation 
which  would'  otherwise  have  been  obnoxious  to  the  provision  of  that 
section: 

u  •  •  •  The  Attorney-General  is  hereby  authorized  to  expend  the 
one  thousand  dollars  appropriated  by  section  one  of  the  act  of  March 
third,  eighteen  hundred  and  seventy-nine,  chapter  one  hundred  and 
eighty-two,  [20  Stats.,  398,]  Ho  pay  for  the  editing  and  preparing  for 
publication  and  the  8ui)erintending  of  the  printing  of  the  fifteenth  vol- 
ume of  the  Opinions  of  the  Attorneys-General,'  in  such  manner,  nottcith- 
standinf/  section  seventeen  hundred  and  kixty-fice^  Revised  Statutes^  as  will 
enable  him  to  meet  the  expense  of  editing  and  preparing  for  publica- 
tion the  fifteenth  and  sixteenth  volumes  of  the  Opinions  of  the  Attor- 
neys-General, and  sui)erintending  the  printing  thereof."    (21  Stats.,  236.) 

The  act  of  May  1,  1876,  (19  Stats.,  45,  ^^romo,)  is  a" similar  legislative 
construction  of  section  1765;  as  the  provision  in  the  act  of  March  3, 
1879,  (20  Stats.,  384,)  allowing  additional  compensation  to  the  clerks 
employed  in  the  Treasury  Department  upon  the  refunding  of  the  na- 
tional debt,  is  also  of  sec^tion  170,  Revised  Statutes,  which  is  identical 
in  principle  with  section  1765. 

A  legislative  construction  by  Congress,  largely  composed,  as  that 
body  always  has  been  and  should  be,  of  lawyers  ranking  among  the 
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ablest  in  the  country,  commands  great  weight.  (Kex  vs.  Loxdale,  1 
Burr.,  447 ;  Coutant  vs.  The  People,  11  Wend.,  511;  Sedgwick,  Stat.,  2d 
e<l.,  214.)  The  special  provision  in  the  appropriation  act  now  in  ques- 
tiou  is  controlled  by  the  general  one  in  the  Revised  Statutes,  section 
1765,  and  by  the  act  of  1874:  Geiieralis  regula  generaliter  est  intelli- 
genda.  (6  Rep.,  65;  Converse  r«.  United  States,  21  How.,  471;  Decatur 
nt.  Paulding,  14  Pet.,  511;  Gage  vs.  Currier,  4  Pick.,  399;  Mahony  vs. 
roited  States,  3  Ct.  Cls.,  152;  s.  c,  nom.  Mahoney  v«.  United  States,  10 
Wall.,  62 ;  Audit  case,  ante,  37-41.) 

The  same  result  is  deducible  by  analogy  from  maxims :  Vbi  lex  est 
specudis  et  ratio  ejus  generalis,  generaliter  acdpunda  est^  (Potter's  D war- 
ns on  Statutes,  187;)  GeneraUa  verba  sunt  generaliter*  intelligenda, 
(Broom,  Leg.  Max.,  647.) 

The  effect  of  the  decision  in  Converse  vs.  United  States,  21  Howanl, 
473,  is,  that  an  officer  can  receive  no  compensation  beyond  his  salary, 
unless  (1)  the  services  for  which  he  claims  it  are  authorized  by  law,  and 
(2)  the  remuneration  for  them  is  fixed  in  amount  by  law.  In  this  case 
the  sum  to  be  paid  to  the  claimants  is  not  fixed  by  law.  The  appro- 
priation, it  is  true,  is  in  amount  $1,000.  This  only  fixes  the  maximum 
which  can  be  paid,  but  does  not  require  payment  of  the  whole  sum. 
The  amonut  to  be  paid  is  left  to  the  discretion  of  the  court. 

The  claim  here  is  by  two  officers.  The  law  does  not  fix  the  amount 
each  shall  have.  This  is  left  to  the  discretion  of  the  court.  The  law 
does  not  require  the  whole  appro] )riation  to  be  paid  to  one  or  two 
parties.  The  sum  appropriated  is  for  [1]  "clerical  hire,  labor  in  [2] 
preparing  and  [3]  superintending  the  printing^  of  a  volume  of  Re- 
ports. The  work  might  have  been,  in  the  discretion  of  the  court,  dis- 
tributed to  three  or  more  persons,  and  the  compensation  of  each  fixed 
in  the  exercise  of  a  like  discretion 

Tliere  haia  been  no  usage  as  to  the  reporting  of  the  decisions  of  the 
court  which  permits,  much  less  requires,  a  different  construction. 
Though  usage  is  admitted  as  an  element  of  construction,  it  is  decisive 
"only  as  it  is  tlie  interpreter  of  a  doubtful  law;  for,  as  against  a  plain 
statutory  law,  no  usa^e  is  of  any  avail."  (Broom,  Leg.  Max.,  684,917; 
Magistrates  of  Dunbar  vs.  Duchess  of  Roxburghe,  3  CI.  &  Fin.,  354; 
13  M.  &  W.,  411;  Pochin  vs.  Duncombe,  1  H.  &  N.,856;  Fermoy  Peer- 
age Case,  5  H.  L.  Cjis.,  716;  Gwyn  vs.  Hardwicke,  1  H.  &  K.,  53;  Gor- 
bam  vs.  Bishop  of  Exeter,  15  Q.  B.,  73,  74.) 

Here  the  statutes  are  not  doubtful.  The  maxim,  Optimus  intsrpres 
rerum  us^is,  (Broom,  Leg.  Max.,  917,  922;  Sedgwick,  Stat.,  215,)  is  ap- 
plicable only  when  the  usage  is  certain,  reasonable,  long  continued,  and 
without  interruption.    The  instances  in  which  accounts  similar  to  that 
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in  question  have  been  allowed  by  the  accounting  oflBcers  are  not  so  fre- 
quent as  to  liave  acquired  tlie  force  and  authority  of  a  binding  usage, 
nor  so  long-continued  as  to  be  available  in  opposition  to  the  language  of 
the  statute. 

"  A  particular  usage  cannot  be  admitk»d  to  interi)ret  a  genenil  act.-' 
(King  vs.  Hogg,  1  T.  R.,  721;  s.  C,  CaUL,  200;  Noble  vs.  Durell,  3  T. 
R.,  271;  Hokin  vs.  Cooke,  4  T.  R.,  314;  King  vs.  Major,  JJ.,  750;  Mas- 
ter, &c.,  of  St.  Cross  vs.  Lord  Howard  de  Walden,  &c.,  0  T.  R.,  338; 
Paull  vft.  Lewis,  4  Watts,  402.) 

Besides,  the  practice  in  a  particular  case^  especially  for  a  brief  period 
as  here,  cannot,  without  pertinent  reasons,  overrule  a  general  and  long- 
continued  usage  and  construction  prevailing  in  all  cases  similar  iu 
principle.  Congress  is  presumed  to  know  a  general  usage  sufficiently 
continuous,  but  not  an  isolated  special  practice.  (Broom,  Leg.  Max., 
927.) 

In  Lawson  vs.  United  States  (14  Ct  Cls.,  332)  it  apx^eared  that  a 
certain  construction  of  an  act  of  Congress  had  prevailed  for  nearly 
ten  years,  yet  the  Court  of  Claims  held  it  wrong,  and  that  too  in  favor 
of  a  claimant  who  had  officially  acquiesced  in  and  acted  on  it  during 
the  whole  time. 

In  the  Floyd  Acceptance  case  (1  Ct.  Cls.,  270,  291)  the  same  court 
decided  that  an  illegal  practice  prevailing  among  officers  of  the  Gov- 
ernment, ^^no  matter  how  long  continued  or  extensive,  can  never  riiHiu 
into  usage."  (See  same  case,  7  Wall.,  660;  Hancox  et  al.  vs.  United 
States,  9  Ct.  Cls.,  400;  Ux  parte  Duncan  N.  Hennen,  13  Pet,  230.) 

The  act  of  June  20, 1874,  (18  Stats.,  109,)  provides— 

"Sec.  3.  That  no  civil  officer  of  the  Government  shall  hereafter  re- 
ceive any  compensation  or  perquisites,  directly  or  indirectly,  from  the 
treasury  or  property  of  the  United  States  beyond  his  salary  or  compen- 
sation allowed  bylaw:  Provided^  That  this  shall  not  be  construed  to 
prevent  the  employment  and  payment  by  the  Department  of  Justice  of 
district  attorneys  a«  now  allowed  by  law  for  the  performance  of  ser- 
vices not  covered  by  their  salaries  or  fees." 

The  immediate  occasion  which  gave  rise  to  this  iwovision  was  the 
occupancy  by  an  officer  and  his  family  of  a  part  of  one  of  the  Govern- 
ment buildings  with  which  his  service  was  connected.  This  incident 
served  to  call  attention  to  what  Congress  deemed  an  unauthorized 
mode  of  securing  compensation  in  addition  to  salary,  and  the  pro- 
vision quoted  was  made  for  all  cases;  it  is  a  general  provision,  and  is 
to  be  given  a  general  ai>plication.  It  is  so  comprehensive  in  its  tenns 
that  no  civil  officer  can  receive  compensation  beyond  his  salary, 
whether  for  regular  or  extra  services  connected  with  his  office  or 
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otherwise,  unless  some  law  or  appropriation  shall  provide  payment  to 
him  therefor.  Congress  can,  at  any  time,  except  a  case  from  the  opera- 
tion of  the  prohibition  contained  in  the  provision. 

The  last  clause  of  section  1765  of  the  Revised  Stiitut<38,  reserving  to 
Congress  the  right  to  make  an  exception  from  its  provisions,  was  un- 
necessary 5  but  it^s  important  and  significant  as  an  emphatic  rule  for 
the  future  construction  of  appropriation  laws.  Under  this  section  there 
are  two  conditions  requisite  to  enable  a  salaried  officer  to  secure  ^^ad- 
ditional pay,  extra  allowance,  or  compensation"  for  "any  •  •  • 
service  ♦  •  *  whatever,"  official  or  unofficial,  to  wit:  (1)  that  the 
service  "is  authorized  by  law,"  and  (2)  that  "  the  appropriation  therefor 
explicitly  states  that  it  is  for  such  additional  pay,  extra  allowance,  or 
compensation."  By  force  of  the  act  of  June  20,  1874,  it  must 
appear  also  that  extra  compensation  to  a  civil  officer  was  expressly 
provided  for  by  Congress.  This  provision  was  evidently  designed  to 
meet  and  prevent  evasions,  which  seem  to  have  become  somewhat 
nameroos,  of  sections  1763,  1764,  and  1765  of  the  Revised  Statutes; 
bat  it  left  all  these  sections  in  full  force,  and  is  virtually  a  reiteration  of 
the  prohibitions  which  they  embrace.  It  is  to  be*  construed  in  the 
light  of  this  purpose. 

It  follows  closely,  in  the  same  act,  the  appropriation  for  reporting 
the  decisions  of  the  Court  of  Claims,  and  is,  in  effect,  an  explicit  decla- 
ration  that  no  officer  of  that  court  "shall  hereafter  receive  any  compen- 
sation or  perquisites,  directly  or  indirectly,  from  the  treasury  *  *  * 
of  the  United  States,  beyond  his  salary,"  for  any  purpose  whatever. 

It  prohibits  payment  to  any  civil  officer  beyond  his  "salary  or  com- 
pensation allowed  by  law"— that  is,  an  officer  paid  by  salary  shall 
receive  nothing  additional,  and  one  paid  "compensation  allowed  by 
law"  in  any  other  form  than  salary  is  subject  to  a  like  limitation. 

There  is  nothing  in  this  prohibitory  provision  showing  a  purpose  to 
restrain  its  operation  to  extra  official  services,  or  to  make  it  inap- 
plicable to  services  not  connected  with  those  of  an  office.  General 
words  ma^'  be  controlled  or  limited  in  accordance  with  the  maxim, 
Verba  getieralia  restringuntur  ad  liabilitatem  rei  vet  personam.  (Broom. 
Leg.  Max.,  646.)  In  order  to  such  control  or  limitation,  however, 
there  must  be  something  in  the  law  itself  to  qualify  them.  There  is 
nothing  in  this  law  to  serve  such  a  purpose;  on  the  contrary,  as  if  to 
*•  make  assurance  double  sure,"  it  is  expressly  declared  in  the  same 
act  that — 

"  Hereafter  it  shall  be  unlawful  to  allow  or  pay  to  any  of  the  persons 
designated  in  this  act  any  additional  compensation  from  any  source 
whatever."    (18  Stats.,  101.) 
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The  judges  and  clerk  of  the  Court  of  Claims  are  "designated  in  this 
act."  "The  office  of  a  good  expositor  of  an  act  of  Parliament  is," 
saj^s  Lord  Coke — and  the  principle  is  equally  applicable  to  an  act  of 
Congress — "to  make  construction  upon  all  the  parts  together,  and  not 
of  one  part  only  by  it^elf.'^  (Lincoln  College  case,  3  Rep.,  58;  2  And., 
31.) 

The  decisions  of  the  Court  of  Claims,  the  learning  and  ability  of 
whose  judges  have  been  so  justly  and  universally  I'ecognized,  have 
themselves  rendered  the  conclusion  now  reached  all  the  more  satis- 
factory. (Stansbury  vs.  U.  S.,  1  Ct.  Cls.,  123;  Wilson  vs.  U.  S.,  1  Ct. 
Cls.,  200;  Jackson  vs.  U.  S.,  8  Ct.  Cls.,  354;  Talbot  r«.  U.  S.,  10  Ct. 
Cls.,  426;  Cox  vs.  U.  S.,  14  Ct.  Cls.,  512.  See  Herndon's  case,  ante^  45; 
10  Op.  Att-Gen.,  438,  439;  15  Op.,  71,  280,  306.) 

It  is  with  great  reluctance  that  any  departure  is  made  from  a  prac- 
tice prevailing  in  this  office,  even  though  the  prevalence  be  not  of  long 
duration.  In  the  present  case,  where  services  requiring  great  skill  and 
learning  have  been  performed  with  faithfulness,  accuracy,  and  distin- 
guished ability,  it  would  afford  especial  pleasure,  did  the  law  allow  it., 
to  certify  the  account  for  payment  of  proper  compensation  to  those 
who  rendered  the  services;  but  the  terms  of  the  law  forbid  this 
pleasure.  These  terms  are  so  clear  that  their  purpose  cannot  be  mis- 
understood nor  ignored  by  executive  officers  who  are  required  to  give 
construction  to  them. 

It  only  remains  to  say  that  the  conclusion  reached  by  the  First 
Auditor  is  correct;  and  that  the  account  presented  cannot  be  allowed, 

Trbasuby  Department, 

First  Comptroller's  Offi<;e,  December  13,  1880. 

{AntCj  page  311,  note.) 

It  w^as  the  fifth,  not  the  sixth,  volume  of  the  Court  of  Claims  reports, 
for  the  printing  of  which  Congress  first  made  an  appropriation.  In 
the  act  of  July  12,  1870,  (16  Stats.,  230,  235,)  "making  appropriations 
for  the  legishitive,  executive,  and  judicial  expenses  of  the  Government 
for  the  year  ending  the  thirtieth  of  June,  eighteen  hundred  and  seventy- 
one,"  there  is,  in  the  appropriation  for  the  Court  of  Claims,  this  item : 
"  For  reporting  tlie  decisions  of  tlie  court,  clerical  hire,  labor  in  pre- 
paring and  superintending  the  i)rinting  of  the  fifth  volume  of  tlie 
report[s]  of  the  Court  of  Claims,  to  be  paid  on  the  order  of  the  court, 
one  thousand  dollars." 

Accounts  for  the  fifth,  sixth,  seventh,  and  eighth  volumes  were 
admitted  by  this  office  in  accordance  with  precedents  in  cases  sui)- 
posed  to  be  analogous.  The  act  of  June  20,  1874,  made  the  usual 
appropriation  for  the  ninth  volume,  but  with  a  provision  prohibitory 
of  additional  compensation  which  is  general  in  its  nature  as  to  officers. 
The  first  question  under  this  provision  arose  on  the  account  of  John 
A.  Graham,  Assistant  Register  of  the  Treasury*,  who  was  at  that  time 
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receiving  a  salary  of  $2,500  per  aunum.  He  was  also  disbursing  agent 
of  the  Joint  Library  Coinmittee  of  Congress,  and  gave  a  bond  in  $20,000. 
He  was  paid  for  his  services  as  disbursing  agent  the  sum  of  $400 
per  annum.  There  was  never  any  specific  appropriation  for  paying 
Sir.  Graham,  but  payments  were  made  to  him  quarterly,  sometimes 
from  one  fund,  under  the  direction  of  the  committee,  and  sometimes 
from  another,  on  approved  vouchers  of  the  chairman.  After  the  pas- 
sage of  the  act  of  June  20,  1874,  (18  Stats.,  101,  109,)  his  compensation 
as  disbursing  agent  was  disallowed  by  this  office.  lie  continuetl  to 
discharge4he  duties,  however,  for  two  years,  and  then  made  applica- 
tion to  Congress,  through  Hon.  Geo.  W.  McCrary,  for  relief.  The  matter 
was  referred  to  the  First  Comptroller  for  his  opinion,  for  which  see 
his  letter  of  January  25,  1877,  hereto  appended.  No  further  action 
was  taken. 

The  next  case  was  that  of  Mr.  Hopkins  for  *' reporting  decisions"  for 
the  year  ending  June  30,1874.  The  account  was  allowed;  but  Mr. 
Hopkins  was  notified  of  the  law  as  re-enacted. 

The  Comptroller  expressed  no  opinion  on  the  merits  of  the  case. 
(See  his  letter  of  July  27,  1875.)  So  the  matter  rested  until  the  pres- 
ent, the  practice  being  rather  acquiesced  in  than  confidently  approved. 

Following  is  the  letter  first  above  referred  to : 

**  Treasury  Department, 
*' First  Comptroller's  Office,  Washington^  />.  C,  January  2o.  1877. 

**  Sir  :  I  have  the  honor  to  aoknowledgo  the  receipt  of  your  letter  of  the  23d  instant , 
with  the  petition  of  John  A.  Graham,  to  be  allowed  eight  hundred  dollars  for  dis- 
bursing library  funds  for  two  years  succoeding  June  30, 1874.  Prior  to  June  30, 1874, 
some  compensation  had  been  allowed  the  disbursing  agent,  though  in  Government 
employ,  but  I  had  strong  doubts  of  its  legality.  I  found  it  allowed  when  I  came  into 
the  Depsirtment,  and  was  not  inclined  to  overrule  the  action  of  my  predecessor.  The 
re-enactment  of  the  law  in  the  Revised  Statutes,  in  such  strong  language,  r«^opened 
the  qaeHtion,  and,  in  my  judgment,  forbade  the  allowance  to  an  oihcerof  the  Depart- 
ment who  received  a  fixed, salary,  and  this  seems  to  have  been  the  view  of  Congress, 
exprei«%cd  on  various  occasions^  There?  is  no  objection  to  this  allowance  of  Mr. 
Graham's  claim  that  does  not  exist  in  many  cafies,  and  all  seem  to  l>e  governed  by  the 
same  reaaons  and  prohibited  by  the  same  or  like  law.  I  think  the  objection  to  the 
claim  a  reasonable  one.     •     *     «     j  should  be  disinclined  to  allow  it. 

''U.W.rXYhER,  Comptroller. 

**  Hon.  Geo.  W.  McCrary, 

*^ House  of  Representatives,  Washington,  D.  C." 


m  THE  MATTEE  OF  THE  LEGALITY  OF  ALLOWING  ADDI- 
TIONAL PAY  TO  A  OLEEK  DETAILED  AS  SPECIAL  AGENT 
OF  THE  INDIAN  OFFIOE.-BENDEE'S  CASE. 


1.  The  proceedings  stated  which  are  reciuisite  to  secure  payment  of  expenditures 

incurred  in  the  Department  of  the  Interior. 

2.  The  duty  imposed  by  law  on  the  Second  Auditor  "to  record  requisitions"  for 

money  is  minist^alf  and  does  not  give  him  any  supervisory  power  over  the  Sec- 
ond Comptroller. 

3.  The  Secretary'  of  the  Interior  has  incidental  authority  to  appoint  a  special  agent 

to  receive,  inspect,  and  distribute  Indian  supplies,  piirchased  under  the  Indian 
appropriation  act  of  May  11,  1880. 

4.  The  Secretary  of  the  Interior  also  has  authority  to  detail  a  clerk  in  his  Depart- 

ment to  act  as  such  special  agent. 
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6,  Usage  has  sanctioned,  and  is  evidence  of,  this  awthority. 

6.  The  Secretary  of  the  Interior  has  incidental  authority  to  authorize  the  payment 

of  the  reasonable  travelling  expenses  and  hotel-bills  of  such  agent  while  on 
such  duty  and  absent  from  Washington. 

7.  The  authoritj'  to  allow  such  expenses  carries  with  it  the  power  to  fix  a  limit 

which  they  shall  not  exceed,  but  does  not  authorize  payments  beyond  actual 
expenses  incurred. 

8.  The  head  of  a  Department  may  give  a  clerk  therein  a  leave  of  absence  without 

pay;  but  the  clerk  is  an  o^fker  during  such  time,  subject  to  the  restrictions  and 
proliibitions  of  the  Revised  Statutes,  sections  170, 1763,  1764, 1765,  and  the  act 
of  June  -20,  1874,  (18  Stats.,  101,  109.) 

9.  An  officer  cannot  have  his  resignation  take  effect  at  a  date  prior  to  the  day  of 

tendering  it. 

10.  When  the  head  of  a  Department,  by  virtue  of  his  general  and  Incidental  au- 

thority to  carry  out  the  provisions  of  an  appropriation  law,  details  a  clerk  iii 
his  Department  to  act  as  special  agent  to  effect  the  objects  of  the  appropria- 
tion, no  compensation  in  addition  to  his  salary  as  clerk  can  he  paid  such  agent 
for  such  services,  unless  they  are  specifically  authorized  by  law,  and  there  \& 
an  appropriation  which  explicitly  states  that  it  is  tor  such  additional  compen- 
sation. 

11.  When  the  Second  Comptroller  has  regularly  certified  a  balance  dne  a  claimant, 

the  Secretary  of  the  Treasury,  notwithstanding  section  191  of  the  Revised. 
Statntes,  has  authority  and  is  bound,  under  sections  248  and  3675  of  the  Re- 
vised Statutes,  before  issuing  a  warrant  in  payment  thereof,  to  decide  whether 
such  warrant  is  'Mn  pursuance  of  appropriations  by  law.'' 

12.  After  the  Secretary  of  the  Treasury  has  decided  such  question  in  the  afllrmative, 

and  has  granted  the  warrant  asked  for,  the  First  Comptroller  is  authorized  and 
required,  by  yirtne  of  section  269  of  the  Revised  Statutes,  to  decide,  before  he 
countersigns  the  warrant,  whether  it  is  '^warranted  by  law.'' 

13.  Section  191  of  the  Revised  Statutes  does  not  impair  the  authority  given  to  the 

First  Comptroller  by  section  269  to  determine  whether  warrants  issued  are 
"warranted  by  law."    These  sections  are  independent;  effect  must  be  given 
to  both,  but  the  former  cannot  control  or  limit  the  latter. 
\A,  The  opinion  of  the  Attorney-General,  of  date  February  7, 1877,  (15  Op..  608,)  con- 
sidered, and  distinguished  in  principle  from  the  case  now  presented. 

15.  The  word  ''  warrant,"  as  used  in  section  273  of  the  Revise<l  Statutes,  means  requi^ 

nition.  So  the  word  '^warrant,"  as  used  in  the  last  clause  of  section  191,  as  to 
the  submission  by  the  head  of  a  Department  to  a  Comptroller  of  any  facts  in 
his  judgment  affecting  the  correctness  of  a  balauce  certified  to  him  by  the 
Comptroller,  means  retiu'mtion  when  applied  to  the  head  of  any  Department 
other  than  the  Treasury. 

16.  An  Auditor,  in  stating  an  account,  cannot  properly  make  in  favor  of  a  claimant 

an  allowance  not  asked  for  by  him,  and  not  covered  bj^  a  voucher. 

August  10,  ISSO,  the  Acting  Secretary  of  the  Interior  granted  leave 
of  absence,  w  ithout  pay,  for  fifty  days,  from  and  including  August  12, 
to  Joseph  T.  Bender,  financial  clerk  in  the  office  of  Indian  Affairs,  aiid, 
on  August  11,  jjppointed  him  special  agent  of  the  office,  the  appoint- 
ment to  date  from  August  12,  to  attend  to  the  reception  of  Indian 
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supplies  at,  and  their  distribution  from,  San  Francisco,  with  authority 
there  to  purchase  special  supi)liei3,  and  with  compensation  fixed  at 
$10.50  per  day  and  necessary  travelling  expenses,  as  per  Interior-De- 
partment order  of  March  24,  1879.  Mr.  Bender  proceeded  to  New 
York,  where  supi)lies  htul  been  recently  purchased,  and,  on  August  13, 
was  recalled  and  his  appointment  as  special  agent  revoked.  August 
20,  1880,  an  account  against  the  United  States,  in  favor  of  Mr.  Bender, 
wiis  presented  to  tlie  Second  Auditor  of  the  Treiisury  De[)artment  for 
four  days'  services,  August  12  to  15,  inclusive,  at  $10.50  i)er  da^',  ($42,) 
and  for  items  of  travelling  expenses  in  addition.  The  Second  Auditor 
returned  the  account  to  the  Commissioner  of  Indian  Aiiairs,  calling 
bis  attention  to  sections  170,  1704,  1765,  17C8,  and  2077,  Revised 
Statutes.  The  Commissioner  replied,  that,  as  Mr.  Bender  was  on  leave 
of  absence  without  pay,  the  sections  cited  were  not  applicable.  The 
Auditor  then  suggested  that  leave  without  pay  did  not  vacate  the  office^ 
nor  wari'ant  x>aym^nt  of  compensation  to  Mr.  Bender  as  special  agent. 

Witli  a  view  to  meet  these  objections,  Mr.  Bender,  on  the  3d  of  Sep- 
tember, tendered  a  resignation  of  his  ofiice  of  financial  clerk,  to  take 
eflect  August  11.  This  was  accepted  September  4,  the  leave  of  absence 
was  revoked,  and  Mr.  Bender  was  reappointed  as  financial  clerk,  to 
take  effect  as  of  the  ICth  of  August.  The  Auditor  declined  to  state 
an  account  ibr  the  per  diem  compensation,  but  stated  to  tlie  Second 
Comptroller  an  account  allowing  travelling  expenses  and  hotel  ex- 
penses, in  accordance  with  the  general  order  of  the  Secretary  of  the 
Interior  of  July  1,  1874,  which  allows : 

"Hotel  exi>enses  not  exceeding  $5  per  day,  when  the  detention  is  in- 
cident  to  or  necessary  for  the  performance  of  the  duties  for  which  the 
travel  is  ordered.''  ^  (See  also  Rev.  Stats.,  2077.) 

The  Second  Comptroller  decided  that  the  full  amount  claimed  as 
special  agent  was  due,  and  he  certified  a  balance  accordingly  to  the 
Secretary  of  the  Interior,  who  has  drawn  his  requisition  in  favor  of 
Mr.  Bender  for  the  amount,  viz,  $63.60,  payable  out  of  the  appropria- 
titui  for  "purchase  of  Indian  supplies.''  (Act  of  May  11,  1880,  21 
Stats.,  131.)  The  requisition  has  been  countersigned  by  the  Second 
Comptroller;  and,  in  the  usual  course  of  business,  it  would  have  been 
**  registered"  in  the  Auditor's  office  and  referred  to  the  Secretary  of  the 
Treasury  for  his  warrant.  But  the  Acting  Second  Auditor  has  sent 
the  requisition  unregistered,  with  a  letter  dated  October  2, 1880,  to  the 
Secretary'  of  the  Treasury,  expressing  a  doubt  whether  a  warrant  to 
pay  the  account  would  be  ^'warranted  bylaw,"  and  "whether  the  Sec- 
retary of  the  Interior  had  any  authority  to  appoint  Mr.  Bender  a  spe- 
cial agent,"  (Rev.  Stats.,  2067,)  and  stating  that,  if  he  hjul  not  such 
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authority,  "then  the  claim  of  Mr.  Bender  is  barred  by  sectioir  1765, 
Kevised  Statutes/' 

On  October  4,  1880,  the  Secretary  of  the  TreanUry  referred  the 
pai)er8  '^  t^>  tbe  First  Comptroller  for  an  expression  of  his  views  on  the 
points  raised  by  the  Second  Auditor." 

Opinion  by  William  Lawrencf,  First  Comptroller  : 

In  this  case,  no  question  of  law  is  i)resented  in  a  form  in  wliich  any 
final  official  action  can  now  be  taken  by  the  Secretary  of  the  Treasury 
or  the  First  Comptroller.  It  is  the  duty  of  the  Second  Comptroller  to 
certify  to  "  the  Secretary  of  the  Department  in  which  the  expenditure 
has  been  incurred  "  balances  arising  oil  accounts  stated  by  the  Second, 
Third,  and  Fourth  Auditors.  (Rev.  Stats.,  273,  277.)  In  this  matter 
the  Second  Comptroller  certified  to  the  Secretary  of  the  Interior  a  bal- 
ance found  due  to  Mr.  Bender.  The  Secretary  of  the  Interior,  as  author- 
ized by  law,  made  a  requisition  up6n  the  Secretary  of  the  Treasury  for 
the  payment  of  the  amount  certified  by  the  Second  Comptroller.  (Rev. 
Stats.,  444.)  It  is  the  duty  of  the  Secretary  of  the  Treasury  to  grant 
warrants  ''for  moneys  to  be  issued  from  the  Treasury  in  pursuance  of 
api)ropriation8  by  law."  (Rev.  Stats.,  248,  3675.)  If  the  requisitian 
made  by  the  Secretary  of  the  Interior  had  been  registered  in  the  office 

• 

of  the  Second  Auditor,  and  presented  in  regular  course  of  business  to 
the  Secretary  of  the  Treasury-,  then  the  question  would  have  been  pre- 
sented to  the  latter  to  decide  whether,  in  his  judgment,  the  warrant 
asked  for  by  the  requisitiou  could  be  granted  "  iu  i»ursuance  of  appro- 
priations by  law."  If  he  decided  in  the  affirmative,  and  held  the  allow- 
ance to  Bender  duly  authorized,  he  could  issue  a  warrant  to  the  Treas- 
urer for  the  payment  of  the  amount.  (Rev.  StatS.,  248,  3675.)  The 
warrant  would  then  go  to  the  First  Comptroller,  who  would,  before 
countersigning  it,  decide  whether  it  was  "  warranted  by  law."  (Rev. 
Stats.,  201),  444,  3675.) 

These  are  the  points  in  the  regidar  course  of  business  at  which  the 
Secretary  of  the  Treasury  and  tbe  First  Comptroller  would  respectively 
be  called  to  decide  authoritatively  respecting  the  merits  of  the  case. 
(See  15  Op.  Att'ys-Gen.,  193 ;  Senate  Ex.  Doc,  No.  46,  2d  Sess.  40th 
Cong.,  April  7,  1868.) 

There  is  an  appropriation  applicable  to  the  payment  of  this  claim,  if 
the  claim  itself  be  one  authorized  by  law.  (Act  May  11,  1880  j  21 
Stats.,  131.) 

There  is  no  law  or  usage  by  which  the  Second  Auditor  can,  in  the 
form  adoi>ted,  present  any  question  for  final  a<2tion.  It  is  the  right  of 
the  Second  Auditor  to  give  to  the  Second   Comptroller,  with   the 
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account  stated,  an  opinion  on  its  merits  and  place  it  with  the  papers, 
botli  in  justification  of  his  action  and  for  the  information  of  the  Secre- 
tary of  the  Treasury  and  the  First  Comptroller.  The  Second  Auditor 
aud  the  Second  Comptroller  may  also  properly  gi^'e  to  the  Secretary  of 
the  Treasury  or  the  First  Comptroller  any  information  in  their  posses- 
sion which  may  be  necessary  to  enable  the  latter  officers  to  act 
anderstandingly.  The  duty  imposed  on  the  Auditor  to  record  all 
requisitions  is  ministerial^  and  does  not  modify  section  191  of  the 
Revised  Statutes,  or  givehimany  supervisory  power  over  the  Second 
Comptroller.  The  decision  of  the  Comptroller  is  conclusive  upon  the 
Auditor ;  there  is  no  appeal,  or  right  to  demand  a  review  of  it.  (Rev. 
Stats.,  283,  441,  444;  act  May  7,  1822,  sec.  3;  3  Stats.,  089;  15  Op. 
Att'ys-Gen.,  139.) 

Section  283  of  the  Revised  Statutes  does  not  in  terms  refer  to  requisi- 
tions from  tie  Department  of  the  Interior;  but  it  refers  to  those  from  the 
War  Department,  of  which  the  Indian  Office  was  a  biu'eau  prior  to  its 
transfer  to  the  Department  of  the  Interior  by  the  fifth  section  of  the 
act  of  March  3, 1849,  (9  Stats.,  395.)  By  this  section  the  Secretary  of 
the  Interior  is  authorized  and  required  to  "sign  all  requisitions  for  the 
advance  or  payment  of  money  out  of  the  Treasury,  on  estimates  or 
accounts  [relative  to  Indian  afiairs],  Subject  to  the  same  adjustment  or 
control  now  [theretofore]  exercised  on  similar  estimates  or  accounts  by 
the  Second  Auditor  and  Second  Comptroller  of  the  Treiisury."  This 
places  the  requisition  now  in  question  on  the  same  footing  as  others. 
{Audit  case,  ante^  43.) 

Assuming  that  the  requisition  will  be  returned  to  the  Second  Aud- 
itor to  be  registered,  and  that  all  the  questions  stated  will  then  arise  in 
due  course,  the  First  Comptroller,  obeying  the  request  of  the  Secretary 
of  the  Treasury  "  for  an  expression  of  his  views  on  the  points  raised 
by  the  Second  Auditor,"  submits  the  following  pages  as  the  result  of 
his  examination  of  those  points. 

1. — ^The  appointment  of  Mr.  Bender  as  special  agent  was  authorized 
by  law.  If  there  was  no  authority  to  appoint,  there  could  be  no  claim 
-even  for  expenses.  Such  authority  did  exist,  however.  The  Secretary 
of  the  Interior  is  charged  with  "the  supervision  of  public  business 
relating  to  •  •  •  the  Indians,"  and  is  authorized  "to  prescribe 
regulations,"  general  or  special,  not  inconsistent  with  law,  for  the  per- 
formance of  the  business  intrusted  to  his  care.  (Rev.  Stat«.,  161,  441, 
463,  464.)  He  is  charged  with  the  duty  of  purchasing  supplies  for 
Indians.  (Act  May  11, 1880 ;  21  Stats.,  131.)  The  principles  upon 
which  the  appointment  of  special  agent  was  authorized  have  been 
noticed  in  the  Inspectors'  case,  ante^  207. 
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Tlioiigb  ill  the  case  of  Stansbiiry  vs.  United  States,  8  Wallace,  37, 
the  Supreme  Court, on  somewhat  similar  facts,  says  the  "appointment 
was  not  authorized  by  law,"  yet  this  meant  only  that  it  was  not  ho 
authorized  by  law  as  to  ^ive  a  ri^yht  to  compensation.  If  it  were  an 
original  qucfftion^  one  entirely  res  integer^  it  might  be  doubtful  whether 
a  clerk  in  a  Departinent  at  Washington,  whose  duties  seem  to  be  fixed 
therein  by  law,  and  for  whose  services  appropriations  are  accordingly 
regularly  made,  couhl  be  assigned  to  duty  away  from  the  Department. 
(Rev.  Stats.,  106,  KJO,  181,  440;  act  June  15,  1880;  21  Stxits.,  231.) 
Long  usage  has,  however,  settled  that  the  head  of  any  Department  may 
detail  a  clerk  therein  as  special  agent  to  perform  some  duties  for  which 
any  other  person  could  be  ai)i)ointed.  General  usage,  sufficiently  con- 
tinued, becomes  law.  That  ''it  hath  always  been  so,"  is  a  strong  i)re- 
sum[)tion  in  favor  of  the  legality  of  a  thing  or  practice.  Communis 
error  facit  jus,  (4  Inst,  240 ;  Isherwood  vs,  Oldknow,  3  Maule  and 
Sel.,  309,  397.)  Congress  has  recognized  the  usage  in  question.  Thus, 
section  183  of  the  Rexised  Statutes  does  not  give  authority, to  detail  a 
clerk  in  a  Dei)artment  to  investigate  frauds,  but  recognizes  the  existence 
of  the  authority,  by  virtue  of  the  general  powers  of  heads  of  Depart- 
ments to  do  so,  and  authorizes  clerks  so  detailed  to  administer  oaths. 
So  section  3014  does  not  give  authority  to  employ  special  agents,  but 
recognizes  the  independent  existence  of  such  authority,  under  the 
limitation  specified.  (Birch's  case,  ante^  150.)  The  same  may  be  said 
of  section  2007.  Appropriations  which  recognize  the  usage  have  been 
made  by  Congress  for  many  years.  This  legislative  interpretation  is 
entitled  to  consideration.  (Rex  vs.  Loxdale,  1  Burr.,  447  ;  Goutant  vs. 
The  People,  11  Wend.,  511 ;  Sedgwick,  Stat.,  2d  ed.,  214 ;  Edwards^ 
Lessee  vs.  Darby,  12  Wheat.,  210.) 

The  appointment  of  Mr.  Bender  as  special  agent  being  authorized, 
his  travelling  expenses  and  hotel-bills,  while  on  the  duty  assigned  to  him, 
can  properly  be  ])aid.  The  head  of  a  Department  may  limit  the  allow- 
ance for  expenses,  but  cannot  in  general^  a  sum,  as  and  for  expenses 
to  be  allowed,  in  cases  where  they  do  not  in  fact  reach  the  limit  fixed. 
If  he  could,  he  would  virtually  have  the  power  to  give  additional  com- 
]>ensation  to  the  extent  in  which  the  sum  paid  would  exceed  the  actual 
expenses  incurred.  By  the  terms  of  section  2077  of  the  Revised  Statutes, 
persons  who  are  required,  in  the  performan<;e  of  tlieir  duties  under 
chapter  1  of  the  Title  of  the  Statutes  relating  to  the  Indians,  to  travel 
from  one  place  to  auotlier,  may  be  allowed  either  their  actual  expenses 
or  a  reasonable  sum  in  lieu  thereof;  with  an  exception  not  material 
to  our  present  purpose.    The  circumstance  that  Congress  has  specially 
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authorized  in  this  case  the  allowance  of  a  reasonable  sum  in  lien  of 
actaal  expenses,  is  snfficient  evidence  that  there  is  no  general  authority 
to  do  so.     (See,  also,  Kev.  Stats.,  4017.) 

The  order  of  the  Secretary  of  the  Interior  of  July  1,  1874,  is  there- 
fore in  proper  fonn.  An  order  to  allow  a  fixed  sum  per  day  for  hotel- 
expenses  would  not  be  authorized. 

Neither  the  j>er  diem  of  $10.50,  nor  any  other  sum  as  compensation^ 
can  be  paid  to  the  special  agent  while  holding,  as  Mr.  Bender  did,  the 
oflSce  of  '*  financial  clerk."  The  "  financial  clerk  "  wa«  an  officer  within 
the  meaning  of  section  1765  of  the  Revised  Statutes ;  his  salary  was 
$2,000  per  year.  (Act  June  15,  1880 ;  21  Stats.,  230;  Wood's  case, 
ante,  8;  Herndon's  case,  antCj  49;  United  States  vs,  Germaine,  99  U. 
S.,  508.)  As  special  agent  he  was  7iot  an  offi^cer.  He  cannot  claim  the 
rights  of  one  holding  two  distinct  offices,^  (Herndon's  case,  ante^  48, 
51 ;  Converse  vs.  U.  S.,  21  How.,  470 ;  Hoyt  vs.  U.  S.,  10  How.,  141 ; 
15  Op.,  307  ;  llev.  Stats.,  2074.)  An  argument  has  been  submitted  in 
this  n.atter,  in  which  it  is  urged  that  from  the  reasoning  of  Justice 
Davis  in  Stansbury  vs.  U.  S.,  8  Wall.,  36,  the  act  of  August  31,  1852, 
(now  sec.  1763,  Rev.  Stats.,)  did  not  modify  section  2  of  the  act  of 
August  23,  1842,  (now  Rev.  Stats.,  1705;)  and  that,  Congress  having 
retaine<l  and  re-enacted  each  of  these  sections  as  well  as  section  1764 
of  the  Revised  Statutes,  each  section  must  be  considered  operative  as 
if  separately  in  force.  If  so,  this  would  require  a  rule  of  constniction 
somewhat  different  from  that  which  would  apx)ly  if  these  three  sec- 
tions had  been  for  the  first  time  enacted  as  one  new  statute,  instead  of 
being  a  compilation.  It  is  on  this  view  that  the  opinion  of  the 
Attorney  General,  of  June  11,  1877,  (15  Op.,  307,)  finds  much  sanc- 
tion. (Herndon's  case,  ante,  51.)  The  history  of  laws  is  to  be  consid- 
ered in  giving  them  construction.  Assuming  that  Mr.  Bender  was  a 
clerk  while  acting  as  special  agent,  the  compensation  claimed  is  pro- 
hibited by  the  Revised  Statutes,  taken  in  connection  with  the  third 
section  of  the  act  of  June  20,  1874.  (18  Stats.,  101, 109;  Rev.  Stats., 
1765,  1835;  see  Rev.  Stats.,  170,  850,  2077;  Herndon's  case,  ante,  50; 
Reporter's  case,  ante,  307 ;  Opinions  of  Attorneys-General :  Wirt,  1 
Op.,  4:35;  Grundy,  3  Op.,  422,  473;  Gilpin,  3  Op.,  621 ;  Legard,  4  Op., 
126,  138,  139 ;  Nelson,  4  Op.,  269 ;  Mason,  4  Op.,  464 ;  Toucey,  5  Op., 
74,  567 ;  Black,  9  Op.,  123 ;  Bate^,  10  Op.,  31,  435,  442,  444 ;  Pierre- 
pont,  15  Op.,  71;  Devens,  15  Op.,  286.     Contra:  Crittenden,  5  Op., 

•In  Herndon's  case,  ante,  .^*1,  an  extract  is  given  from  the  opinion  of  the  Attorney- 
General,  of  June  II,  1877,  (1.5  Op.,  307,)  aH  to  the  (jueRtion  whetlier  an  ojlcm'  with  a 
salary  less  than  i|'2,500  can,  under  section  1763  of  the  Revised  Statutes,  hohl  another 
office  and  receive  its  salary. 

H.  Ex.  Doc.  81 ^22 
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705  ;  Ciisliiiig,  8  Op.,  325.)  See,  also,  as  to  the  qualification  with  which 
the  general  priucii)le  is  to  be  applied;  Evarts,  12  Op.,  459;  Hoar,  13 
Op.,  7,  15;  Hill,  Bristow,  (respectively,  Assistant  and  Acting,)  13  Op., 
581;  Devens,  15  Op.,  30G;  Taft,  15  Op.,  608;  Hoyt  vs.  U.  S.,  10  How., 
141;  U.  S.  vs.  Jones,  18  How.,  90;  Converse  vs.  U.  S.,  21  How^,  403; 
U.  S.  vs.  Eliason,  10  Pet.,  291;  U.  S.  vs.  Shoemaker,  7  Wall.,  338; 
Stansbury  vs.  U.  S.,  8  Wall.,  33;  h.  c,  1  Ct.  Cls.,  123;  Wilson  vs.  U. 
S.,  1  Ot.  Cls.,  200 ;  Harvey  vs.  U.  S.,  3  Ct.  Cls.,  38 ;  Jackson  vs.  U.  S., 
8  Ct.  Cls.,  354;  Folger  vs.  U.  S.,  13  Ct.  Cls.,  93;  Cox  vs.  U.  S.,  14  Ct. 
Cls.,  512;  U.  S.  vs.  White,  Tan.  Dec,  152;  U.  S.  vs.  Smjth,  1  Bond, 
08 ;  Dickens  vs.  U.  S.,  Dev.  Ct.  Cls.  R.,  42 ;  U.  S.  vs.  Bassett,  2  Stor>-, 
389 ;  U.  S.  vs.  Duval,  Gilp.,  350 ;  U.  S.  vs.  Executors  of  McCall,  Gilp., 
503 ;  Brightly,  Fed.  Dig.,  title  Officer,  000 ;  acts  of  Congress,  3  Stats., 
090 ;  5  Stats.,  349,  432,  510,  525,  703 ;  9  Stats.,  297,  305,  307,  504,  542, 
543,  (529 ;  10  Stats.,  100,  119,  120,  107,  108 ;  18  Stats.,  109 ;  19  Stats., 
45 ;  21  Stats.,  230. 

A  careful  i)erusal  of  the  statut-es,  decisions,  and  opinions  above  cited 
will  show  the  imperfection  of  language  when  attempting  to  restrain 
double  compensation,  and  its  perfect  capacity  to  authorize  it. 

The  claimant  is  not  aided  in  his  claim  to  per  diem  compensation  by 
his  leave  of  absence  without  pay.  During  the  term  of  such  absence  Mr. 
Bender  was  still  an  officer,  as  financial  clerk.  His  absence  did  not 
vacate  his  office.  (Rev.  Sttits,  177, 178,  179 ;  15  Op.  Att'ys-GenL,  306.) 
During  the  absence  no  other  person  could  have  been  appointed  to  fill 
his  office,  and  earn  the  comi)ensation  attached  to  it. 

If  the  special  agency  to  which  Bender  was  appointed  had  l)een  an 
office  incompatible  with  that  of  financial  clerk,  his  acceptance  of  the 
agency  would  have  been  deemed  a  resignation  of  his  clerkship.  (An. 
gell  &  Ames,  Corp.,  10th  ed.,  sec.  434;  Willcox,  Mun.  Corp.,  240;  Ver- 
rior  vs.  Sandwich,  1  Sid.,  305;  The  King  vs.  Godwin,  Doug.,  398,  n.  22; 
Comyn's  Digest,  tit.  Oj^c,  B.  0;  Milward  vs.  Thatcher,  2  T.  R,,  87; 
The  King  vs.  Pateman,  Id.,  779;  Rex  vs.  Gayer,  1  Burr.,  245;  The 
People  vs.  Carrique,  2  Hill,  93;  The  Regents  of  the  University  of 
Maryland  vs.  Williams,  9  Gill  &  J.,  3(>5,  422;  The  People  vs.  Green,  58 
New  York,  290,  304;  Rex  vs.  Marshall,  cited  in  The  King  vs.  Trevenen, 
2  B.  &  Aid.,  341.)  Executive  officers  have  authority  to  det^jrmine  >vhe.n 
a  resignation  takes  place.  The  acceptance  by  a  member  of  Congi-ess 
of  a  military  commission  in  a  volunteer  regiment,  mustered  into  the 
service  of  the  United  States,  operates  as  a  forfeiture  of  his  seat. 
(Yell's  case,  2  Cong.  Cont.  Elect.  Cases,  93;  Byington  vs.  Vandever, 
/rf.,  395 ;  Statiton  vs.  Lane,  Id.,  037.)  So  of  any  other  office.  (Van  Ness* 
case,  1  Cong.  Cont.  Elect.  Cases,  123.) 
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IJut  the  agency  was  not  an  office  at  all,  much  less  an  ollice  incompat' 
fbl'^  witli  that  of  financial  clerk.  (Wade's  case,  ante,  'M)i);  United 
States  r«.  (xennaine,  99  U.  S.,  508;  (?onnnon wealth  vs.  Bums,  17  Ser- 
geant &  K.,  222.) 

An  ofhce  can  be  created  only  by  law;  its  duties  must  be  defined  by 
law.  An  agent  is  appointed  for  duties  not  specified  by  law.  There  is 
a  wide  difference  between  an  agency  and  an  ollice.  An  officer  is  re- 
quired by  law  to  take  an  oath  of  office;  an  agent  is  not. 

An  office  can  only  be  vacated  by  declining  to  accept  it,  by  resigna- 
tion, judicial  ouster,  removal,  or  death.  What  efi'ect  the  total  abandon- 
ment of  the  duties  of  an  office  or  position  might  have  on  the  right 
to  salary  or  otherwise,  it  is  unnecessary  now  to  discuss.  (See  Evans's 
case,  2  Lawrence,  Com])t.  Dec,  10;  United  States  r«.  Williamson,  23 
Wall.,  411;  United  States  vs.  Lippitt,  100  U.  S.,  003.) 

It  is  competent  for  the  head  of  a  Department  to  give  a  clerk  a  leave 
of  absemie  without  pay.  Long  usage  has  settled  this.  But  section 
17C5  of  the  Revised  Statutes  prohibits  extra  compensation  to  an  officer ^ 
without  regard  to  the  fact  whether  he  is  on  duty  as  such  or  not.  To 
IH^rmit  absence  without  pay  to  afford  an  occasion  for  extra  compensa- 
tion, would  defeat  the  whole  purpose  of  the  section. 

The  claimant  is  not  aided  in  his  claim  to  per  diem  compensation  by 
his  resignation.  This  was  tendered  on  Sei)tember  3,  to  take  effect  as 
of  August  11,  preceding.  There  can  be  no  retrospective  resignation 
of  an  offic>e.  (4  Op.  Att'ysGen.,  124,  125,  003,  608;  Collins  vs.  United 
States,  15  Ct.  Cls.,  22,  34.)  If  such  resignation  were  valid,  it  would 
enable  an  officer  to  escape  many  official  liabilities. 

This  claim  for  compensation  finds  no  sanction  in  the  opinion  of  the 
Attorney-General  of  February  7^  1877.     (15  Op.,  608.) 

The  last  clause  of  section  1765  of  the  Revised  Statutes  has  given 
rise  to  cases  involving  its  construction.  This  section  prohibits  any  and 
every  officer  from  receiving  compensation  beyond  his  salary  *' for  any 
•  ♦  •  service  or  duty  whatever;"  but  the  last  clause  makes  an  ex- 
ception by  saying — 

"  Unless  the  same  is  [1]  authorized  by  law,  and  [2]  the  appropriation 
therefor  explicitly  states  that  it  is  for  such  [a]  additional  pay,  [b]  extra 
allowance,  or  [c]  [additional]  comi)ensation." 

It  was  on  this  clause  that  the  Attorney-General  (15  Op.,  600)  based 
the  opinion  referred  to,  namely,  ^'that  where  the  servi<;e  in  question 
is  [1]  one  required  by  law,  but  not  of  any  particular  official,  and  [2] 
compensation  therefor  is  fixed  by  competent  authority,  and  [3]  is  ap- 
propriate<i,  the  officer  who  [4]  under  due  authorization  performs  the 
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service  is  entitled  to  the  compensation."    This  construction  was  made 
upon  the  authority  of  Converse  vs.  The  United  States,  21  How.,  463 
which  has  been  duly  considered. 

In  the  mattcT  discussed  by  the  Attorney -General,  an  officer  miteA  as 
counsel  for  the  United  States  in  taking  testimony  to  be  used  before  the 
Court  of  Commissioners  of  Alabama  Claims,  held  under  the  act  of 
June  23,  1874,  (18  Stjits.,  24.").)  The  fourth  section  of  the  act  author- 
ized the  payment  of  the  "' necessary  incidental  expenses"  of  the  court, 
and  the  fifteenth  section  made  an  a[)propriation  for  their  payment 
The  incidental  expenses  were  to  be  "certified  by  the  presiding  judge  of 
said  court,  and  to  be  audited  and  paid  on  vouchers  under  the  direction 
of  the  Secretary  of  State."  The  amount  of  the  compensation  for  the 
service  rend(*red  was  expressly  authorized  to  be  fixed.  This  service 
wsis  held  to  fall  within  the  words  "  necessary'  incidental  expenses,"  and, 
being  approi)riated  for,  and  so  fixed  in  amount,  wius  regarded  as  falling 
within  the  excei)tion  referred  to.  That  opinion  carries  the  exception 
of  the  statute  quite  far  enough.  (See  Whiting's  case,  10  Op.,  439; 
Converse  vs.  U.  S.,  21  How.,  463.)  The  evident  purpose  of  the  excep- 
tion, when  read  in  connection  with  the  act  of  June  20,  1874,  (18  Stats., 
101,  sec.  1 ;  109,  sec.  3,)  is  to  permit  an  officer  to  receive  compensation  for 
services  not  connected  with  his  office,  only  when  it  appears  that  Congress 
has  made  an  appropriation  for  such  services — that  is,  when  Congress 
has,  knowing  that  it  is  to  go  to  an  officer,  ap])ropriated  money  for  such 
services.  To  hold  that  an  officer  may  receive  compensation  ("or  services 
not  connected  with  his  office  merely'  because  (1)  such  services  are  au- 
thorized; (2)  that  an  appropriation  is  made  to  pay  for  them;  and  (3) 
with  nothing  in  the  law  to  show  that  Congress  intended  that  an  offi/xr 
is  to  be  the  beneficiary, — is  to  permit  officers,  in  all  cases  of  authorized 
services  and  compensation,  to  be  beneficiaries.  This  construction 
would  defeat  the  whole  purpose  of  section  1  »(m  and  of  the  prohibitipii  in 
the  act  of  June  20,  1874.  These  statutes  are  to  be  vso  construed  as  to 
avoid  this ;  nt  res  valeat  quam  pereat. 

There  is  a  rule  of  constnietion  applicable  to  such  exceptions  ingrafted 
on  statutes;  namely,  that  there  should  be  a  full  compliance  with  the 
conditions  of  the  exception.  Where  the  body  of  a  statute  establishes  a 
general  policy y  no  subsequent  law  should  be  constnied  as  engrafting  an 
exception  on  it,  unless  the  law  itself  clearly  shows  such  purpose.  This 
results  from  rules  applicable  to  the  construction  of  provisos  and  excep- 
tions, a-s  well  as  from  the  rule  that  repeals  by  implication  are  nor 
favored.  (United  States  vs.  Dickvson,  15  Pet.,  165;  Wayman  vs.  South- 
ard, 10  Wheiit.,  30;  Lessee  of  Huidekoper  vs,  Burrus,  1  Wash.  C.  C, 
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119;  1  Kent,  Coram.,  4G3;  Thornhill  vs.  Hall,  2  Clark  &  Finnelly's  House 
of  Tiords  Cases,  30;  Sedgwick,  Stat.,  2d  ed.,  50,  361;  Smith,  Stat,  aud 
Const.  Law,  712;  Voorhees  vs.  The  Bank  of  the  United  States,  10  Pet., 
471;  Savings  Institution  vs.  Makin,  23  Maine,  360,  378;  Potter's 
Dwarris,  118.) 

If  it  be  conceded  that  compensation  for  the  services  of  Mr.  Bender 
as  agent  is  to  be  regarded  as  in  fact  a  necessary  incidental  expense, 
yet  the  law  under  which  he  wa«  appointed  does  not  in  terms  provide 
for  its  payment;  and  without  such  provision  there  is  no  authority  to 
pay  for  his  services.  Section  1765  of  the  Revised  Statutes  prohibits 
every  officer  whose  salary  is  fixed  by  law  or  regulations  from  receiving 
aoy  pay  or  allowance  in  addition  to  such  salary,  unless  the  same  is 
authorized  by  law  and  an  appropriation  is  made  therefor  which  explicitly 
states  that  it  is  for  such  additional  pay.  It  may  be  true  that  an 
incidental  expense  incurred,  as  in  this  case,  by  force  of  an  appropriation 
act  which  uses  only  general  ttrmsj  and  does  not  directly  mention  "  inci- 
dental expenses,"^  is  as  well  authorized  by  the  former  mode  as  by  the 
latter;  or,  in  other  words,  that,  within  the  meaning  of  section  1765,  it 
is  fully  *'  authorized  by  law."  (Saffbrd's  case,  ante^  262.)  Hut  when  the 
incidental  expense  is  incurred  under  an  authority  conferred  by  general 
termsj  aud  the  appropriation  a<*t  is  in  general  terms  for  the  general  service^ 
it  cannot  be  said  that  the  appropriation  "  explicitly  states^  that  it  is  for 
eom|>ensation  in  addition  to  an  existing  salary.  Yet  this  is  the  char- 
acter of  the  legislation  under  which  Mr.  Bender  was  appointed  agent. 
The  provisions  which  authorized  the  appointment  of  Mr.  Bender  as 
agent  are  contained  in  sections  161,  441,  463,  and  464  of  the  Eevised 
Statutes.  The  act  of  May  11,  1880,  (21  Stats.,  114,  131,)  gives,  by  im- 
plication, the  authority  to  make  the  appointment,  and  makes  an  ai>pro- 
priation  for  the  payment  of  incidental  expenses.     It  reads  as  follows: 

AX  ACT  makiug  appropriatious  for  the  current  aud  coutiugent  expeuvses  of  the 
Indian  Departuu'Ut,  and  for  fulHlIing  treaty  stipulations  with  various  Indian  tribes, 
for  the  year  ending  June  thirtieth,  eighteen  hundred  and  eighty-one,  and  for  other 
purposes. 

'^Be  it  enacted  J  •  »  •  That  the  following  sums  be,  and  they  are 
hereby,  appropriated,  out  of  an^'  money  in  the  Treasury  not  otherwise 
appropriated,  for  tiie  purpose  of  paying  the  current  aiul  contingent 
exjjenses  of  the  Indian  Department,  and  fulfilling  treaty  stipulations 

with  the  various  Indian  tribes,  namely : 

•  •  «  •  *  •  •  • 

"Telegraphing  and  purchase  of  Indian  supplies:  To  contract  for  the 
iDdian  service,  advertising  at  rates  not  exceeding  regular  commercial 
rates,  inspection,  and  all  other  expenses  connected  therewith,  inchiding 
telegraphing,  thirty  thousand  dollars:  Provided j  That  the  Secretary  of 
the  Interior  be,  and  he  is  hereby,  authorized,  whenever  it  can  be  done 
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advantageously,  to  [)nrcliavse  for  use  in  the  Indian  service  from  Indian 
manual  and  training  schools,  in  the  nuinner  customary  among  individ- 
uals, such  articles  as  may  be  numufactured  at  such  sciiools,  and  which 
are  used  in  the  Indian  service.  Accounts  of  such  transactions  shall  be 
kept  in  the  Indian  Bureau  and  in  the  training-schools,  and  reports 
thereof  made  from  time  to  time.'' 

In  Whiting's  case,  10  Op.,  439,  the  Attorney -General  declared  that 
the  case  of  Converse  rs,  Unit^Ml  States,  21  How.,  403,  authorized  the  extra 
(^om\)^\i^'€\i\o\\  ^'' only  in  vase  such  services  \<)i  ^n  olliiferj  are  required  by 
law,  and  the  compensation  thereof  fixed  [in  amount]  hy  lawP  In  Mr. 
Bender's  case  the  compensation  is  not  ''fixed  by  law,"  but  by  the  Sec- 
retary of  the  Interior,  The  fact«  in  Whiting's  case  are  similar  to  those 
now  under  consideration.  The  Attorney-General  uses  language  in  that 
case  which,  with  a  little  change,  is  applicable  here;  he  says: 

"It  was  perfectly  competent  for  the  Secretary  of  the  Interior  to  em- 
ploy a  person  to  perform  the  duties  in  question,  and  to  agre^i  that  he 
should  be  paid  therefor  out  of  the  fund  appropriated  [for  Indian  sup- 
plies], the  a^nount  whicih  he  agreed  [Mr.  Bender]  should  receive.  But, 
since  no  office  was  created  by  law  for  the  performance  of  those  duties^ 
and  no  remuneration  therefor  ^i;Y^^  by  law,  it  waJ3  not  competent  for  the 
Secretary  to  add  them  to  the  other  duties  of  an  officer  receiving  a  fixed 
compensation  therefor,  and  pay  him  an  additional  sum  for  performing 
th€  additional  duties.  This  is  the  very  thing  which  these  statutes,  as 
construed,  not  only  by  the  majority  of  my  ])redecessors,  but  by  the 
Supreme  Court,  were  passed  to  prohibit."  (United  States  vs.  Shoemaker, 
7  WaU.,  341;  Stansbury  vs.  United  States,  8  Wall.,  37.) 

In  Converse  vs.  United  States,  21  How.,  473,  the  court  says: 

"The  just  and  fair  inference  •  *  •  is,  that  no  di^oretion  is  left 
to  the  head  of  a  department  to  allow  an  officer  who  has  \i  fi^ed  compen- 
sation  any  credit  beyond  his  salarj',  unless  the  service  he  hiis  performed 
is  required  by  existing  laws,  and  the  remuneration  for  them  fixed  [in 
amount]  by  law." 

This  does  not  follow,  very  ob\iously,  from  the  language  of  the  statute, 
(Kev.  Stats.,  1765,)  but,  under  the  construction  put  upon  it,  discretion 
is  taken  away  from  heads  of  Departments  to  make  allowances  for  com- 
pensation to  officers  wliose  comjiensation  is  fixed.  The  statute  would 
seem  to  warrant  the  conclusion  that  no  payment  could  be  made  to  an 
officer  beyond  his  salarj^,  uidess  the  law  authorizing  the  additional  ser- 
vice declares  that  an  officer  shall  be  entitled  to  receive  it.  The  act  of 
June  20,  1874,  sec.  3,  (18  Stats.,  109,)  htus  changed  the  rule  laid  down 
by  the  (courts,  and  now  leaves  no  doubt  on  the  subject.  It  declare* 
"Thfit  no  civil  officer  •  *  *  shall  hereafter  receive  any  compensa- 
tion or  ])erqui8ites,  directly  or  indirectly,  from  the  Treasury  or  property 
of  the  United  States  beyond  his  salary  or  compensation  allowed  by 
law^"    And,  again,  that  "hereafter  it  shall  be  unlawful  to  allow  or  pay 
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to  any  of  tlie  persona  designated  in  this  act  any  additional  compensa- 
tion from  any  source  wbatever."  (18  Stats.,  101.)  The  officers  of  the 
Indian  Office  are  desio-nated  in  this  act,  p.  104. 

The  act  of  June  20,  1874,  is  a  i)art  of  the  h'f^islation  having  the  same 
jireneral  purpose  and  eftect — to  prohibit  extra  compensation.  /See  Re- 
porter's case,  a  w^e,  307.)  Tlie  authority  given  in  the  a<;t  of  June  15, 
1880,  (21  Stat«.,  230,)  to  the  Attorney-General  to  pay  for  the  editing, 
&c.,  of  the  fifteenth  and  sixteenth  vohimes  of  the  Opinions  of  the  Attor- 
neys-General, "notwithstanding  section  seventeen  hundred  and  sixtj- 
five,  Revised  Statutes,''  is  a  legislative  construction  of  that  section  of 
the  Revised  Statutes,  leading  to  the  same  result. 

And  so,  by  the  special  reference  therein  made  to  that  section,  are  the 
acts  of  May  1^  1876,  (19  Stats.,  45,  ch.  88,)  and  Marcli  3,  1879,  (20 
Stats.,  384.) 

The  claim  for  compensation  in  this  case  cannot,  in  view  of  section 
1765  of  the  Revised  Statutes,  be  allowed,  even  without  reference  to 
the  prohibitions  contained  in  the  act  of  June  20,  1874,  because  the 
amount  is  fixed,  not  by  law,  but  by  the  Secretary  of  the  Interior. 

These  principles  and  authorities  are  conclusive  against  the  right  to 
pay  compensation  in  this  case. 

II. — The  First  Comptroller  must,  in  tte  exercise  of  the  authority 
conferre<l  on  him  by  section  269  of  the  Revised  Statutes,  judge  whether 
a  warrant  drawn  by  the  Secretary  of  the  Treasury  is  authorized  by  law ; 
he  will,  therefore,  decline  to  countersign  a  w^arrant  for  the  payment  of 
that  portion  of  the  balance  certified  in  favor  of  the  claimant  which 
includes  compensation  for  services^  because  such  payment  is  not  *'  war- 
ranted by  law\'' 

This,  as  will  be  seen  from  many  considerations,  is  the  manifest  duty 
of  the  First  Comptroller. 

The  chief  provisions  of  the  Revised  Statutes,  which  prescribe  the 
duty  of  the  First  Comptroller  in  the  matter  of  countersigning  war- 
rants drawn  on  the  Treasury,  are  as  follow: 

"  SKf\  191.  The  BALANCES  which  may  from  time  to  time  be  stated  by 
the  Auditor  and  certified  to  the  heads  of  Departments  by  the  Com- 
missioner of  Customs,  or  the  Comptrollers  of  the  Treasury,  lipon  the 
settlement  of  ])ublic  accounts,  shall  not  be  subject  to  be  changed  or 
mo<lified  by  the  heads  of  Dei)artments,  but  shall  be  conclusive  upon 
the  executive  branch  of  the  Government,  and  be  subject  to  revision 
only  by  Congress  or  the  proper  (Huirts.  The  head  of  the  i)roper  De- 
partment, before  signing  a  warrant  for  any  balance  certified  to  him 
by  a  Comi)troller,  may,  however,  submit  to  sucli  C^^niptroller  any 
FACTS  in  his  judgment  affecting  the  conKECTNESS  of  auch  balance, 
but  the  clecision  of  the  Comptroller  thereon  shall  be  final  and  (conclu- 
sive, as  hereinbefore  provided." 
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"  Sec.  248.  The  Secretary  of  the  Treasury  shall  •  •  •  grant, 
under  the  limitations  herein  established,  or  to  be  hereafter  pro\ided, 
all  warrants  for  moneys  to  be  issued  fix)m  the  Treasury  in  pursuance  of 
appropriations  by  law." 

"Sec.  209.  It  shall  be  the  duty  of  the  First  Comptroller  •  •  • 
to  countersign  all  warrants  drawn  by  the  Secretary  of  the  Treasury, 
whidi  shall  be  warranted  by  law.'''* 

"  Sec.  3075.  All  warrants  drawn  hy  the  Secretary  of  the  Treasury, 
upon  the  Treasurer  of  the  United  States,  shall  specify  the  particular 
appropriation  to  which  the  same  should  be  charged ;  and  the  moneys 
paid  by  virtue  of  such  warrants  shall,  in  conformity  therewith,  be 
charged  to  such  a])propriation  in  the  books  of  the  Secretary,  First 
Comptroller,  and  Itegister." 

The  proper  construction  of  these  provisions  is,  that  when  a  balance 
is  regularly  certified  by  the  Second  Comptroller,  it  is,  by  force  of  section 
191,  as  to  all  (piestions  of  law  and  fact,  conclusive  in  all  respects  "upon 
the  executive  branch  of  the  Government,"  except^  only,  that  bjefore 
issuing  a  warrant  for  the  payment  of  such  balance,  the  Secretary  of  the 
Treasury  must,  by  force  of  sections  248  and  3075,  decide  whether  the 
warrant  may  be  granted  in  pursuance  of  an  appropriation  made  by  law, 
and  that  the  First  Comptroller,  before  countersigning  such  warrant, 
must  determine  whether  it  is  "warranted  by  law." 

Balances  certified  by  the  First  Comptroller  are  in  effect  conclusive 
"  upon  the  executive  branch  of  the  Government,"  because  the  statute 
(Rev.  StJits.,  209)  does  not  charge  any  other  officer  with  the  duty  of  de- 
ciding whether  a  warrant  in  payment  thereof  is  warranted  by  law. 
(Opinions  Attorneys-General,  August  19,  1870,  15  Op.,  596;  May  15, 
1877,  15  Op.,  620;  August  2,  1876,  15  Op.,  139.) 

In  other  words,  the  rule  is,  that  when  the  Secretary  of  the  Treasury 
is  asked  to  issue  a  warrant  in  such  case  as  this,  he  must  then  decide 
whether  it  is  grantable  in  pursuance  of  an  appropriation  by  law, 
and  when  the  First  Comptroller  is  asked  to  countersign  a  warrant,  he 
cannot  do  so  if  the  record  shows  that  the  amount  thereby  to  be  paid,  or 
any  part  thereof,  ip  for  a  claim  or  service  wholly  unauthorized  by  law,  or 
if  the  balance  has  been  certified  without  jurisdiction  or  authority  on  the 
part 'of  the  Second  Comptroller. 

This  is  rendered  clear  by  approved  principles  of  construction,  by  tlie 
history  of  the  laws,  their  language,  and  the  usages  under  them. 

Among  the  established  rules  of  cons*  ruction  are  these: 

"The  intention  of  the  hiwgiver  and  ihe  meaning  of  the  law  are  to  be 
ascertained  by  viewing  the  whole  nnd  every  part  of  the  act.  One  part 
of  the  statute  must  be  so  construed  by  another  that  the  whole  may,  if 
possible,  stand;  and  that,  if  it  can  be  prevented,  no  chtme^  sentence,  or 
word  shall  be  sui)erfluous,  void,  or  insignificant^^  (Broom,  Leg.  Max.^ 
7th  Am.  ed.,  b>^iS\  Stowel  vs.  Lord  Zouch,  Plowd.,365;  Doe  dem.  By- 
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water r«.  Brandliug,  7  B.  and  C.,'643;  Co.  Litt.,  381  a;  Wing.  Max.,  l(yly 
8  Rep.,  236;  Hix's  and  Gott's  c^se,  4  Leon.  R.,  248;  2  lust,  173;  Pot- 
ter's Dwarris,  Stats.,  189;  Sedgwick,  Stats.,  2d  ed.,  212.) 

"  Verba  posieriora  propter  certitudiutm  audita j  adpriora  quce  certitudine 
indigent  aunt  referenda.  Ex  ant^cedentibus  et  coHttequentibua  Jit  optima 
interpret atio.^ 

'*  Words  in  a  statute  are  never  to  be  construed  as  unmeaning  and 
surplusage,  if  a  construction  can  be  legitmately  found  wliich  will  give 
force  to  and  preserve  all  the  word^  in  the  acf  (Potter's  Dwarris,  179, 
note  1;  Leversee  vtt.  Revnolds,  13  Ipwa,  310;  Hartford  Bridge  Co.  vs. 
Union  Perry  Co.,  29  Coiin.,  210.) 

Under  these  rules,  effect  must  be  given  as  well  to  sections  248,  269, 
and  3675,  as  to  section  191.  Each  must  be  held  to  perform  a  different 
office  or  have  a  different  purpose — each  being  of  equal  dignity. 

If  it  be  held  that  section  209  does  not  authorize  the  First  Comptroller 
to  decide  in  this  case  whether  a  warrant  is  *^  warranted  by  law,"  then 
it  must  also  be  held  that  these  tvords  are  without  meaning.  But  they 
have  a  meaning.  They  prescribe  a  duty  for  the  First  Comptroller; 
they  are  not  and  cannot  be  applied  to  the  duty  of  any  other  oflQcer. 
The  Sec^ond  Comptroller  does  not  countersign  any  warrant;  the  First 
Comptroller  is  required  to  countersign  all  those  which  are  "warranted 
by  law."  Under  any  other  construction  the  right  of  the  Secretary  of 
the  Treiisury  to  judge,  in  such  case  as  this,  whether  a  warrant  is 
grantable  "in  pursuance  of  approimations  by  law,"  would  be  taken 
away. 

If  the  purpose  of  section  269  had  been  to  require  the  First  Comp- 
troUer  to  countersign  '^all  warrants  drawn  by  the  Secretary  of  the 
Treasury,"  and  thus  to  act  in  a  merely  ministerial  capacity,  Congress 
would  have  so  said.  But  Congress  did  not  so  prescribe;  it  added  to 
the  above  w^ords  these:  "Which  shall  be  warranted  by  law;"  thereby 
iuilK>sing  on  the  First  Comptroller  a  discretionary  duty.  These  words 
woidd  be  surplusage  if  the  First  Comptroller  had  no  question  to  deter- 
mine or  judge  in  the  matter  of  countersigning  warrants.  Section  191 
makes  balances  certitietl  conclusive,  subject  to  exceptions  therein 
named,  and  section  248  says,  that  the  Secretary  "  shall  grant,  under  the 
Uinitations  herein  established  or  to  be  hereafter  provided,  all  w^arrants 
for  moneys  to  be  issued  from  the  Treasury  in  pursuance  of  appropria- 
tions by  law."  The  language  of  this  section  as  to  the  duty  of  the 
Secretary  is  different  from  that  of  section  269,  in  prescribing  the  duty 
of  the  First  Comi)troller,  and  it  is  to  be  i>resumed  there  was  a  j)urpose 
in  the  difference.  In  an  able  and  elaborate  discussion  on  claims  by 
Hon.  H.  F.  French,  Assistant  Secretary  of  the  Treasury,  it  is  said: 
"By  section  269,  Revised  Statutes,  it  is  the  duty  of  the  Comptroller 
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to  countersign  all  warrants  drawn  by  the  Secretary  which  shall  be 
warranted  by  law;  and  it  is  the  duty  of  the  Secretary  to  withhold  his 
signature  from  a  warrant  if  there  is  no  appropriation  out  of  which  it 
can  i)roperly  be  i)aid.''  (House  Ex.  Doc.  No.  27,  2d  Sess.  45th  Cong., 
p.  43.) 

It  is  not  said  that  it  is  the  duty  of  the  First  Comptroller  to  counter- 
sign all  warrants  whatsoever,  but  only  those  "warrants  which  shall 
be  warranted  by  law."  This  does  not  create  a  right  on  the  part  of  the 
First  (Comptroller  to  bind  the  action  or  the  jmlgment  of  the  Secretary, 
or  even  the  Second  Comptroller,  but  only  to  perform  a  duty^  which  is 
as  explicitly  required  as  language  can  make  it.  When  the  law  requires 
a  duty  to  be  performed  b}^  a  specially  designated  public  officer,  it  is  diffi- 
cult to  perceive  how  the  i>erformance  of  such  duty  can  be  said  to  be  in 
subordination  to  any  authority  other  than  that  of  the  law  itself.  No 
officer  is  above  the  law.  The  Supreme  Court  has  said:  '^  We  have  no 
officers  in  this  Government,  from  the  President  down  to  the  most 
subordinate  agent,  who  does  not  hold  office  under  the  luw,  with prescriJ}€d 
duties  and  limited  authority."    (The  Floyd  Acceptances,  7  Wall.,  676.) 

•'  Prescribed  duties"  enjoined  by  statute  and  intrusted  to  the  ex- 
clusive judgment  of  any  officer,  however  humble,  are  not  quo  ad  hoc 
duties  of  a  subordinate  officer  except  as  he  is  subortlinate  to  the  law, 
nor  does  he  subordinate  others  to  him  or  to  his  acts,  but  merely  does 
those  things  which  are  authorized  and  required,  or  omits  to  do  those 
things  which  are  prohibited  by  law,^nd  as  to  such  duties  he  is  the 
judge,  and  therefore  is  bound  to  judge. 

It  has  been  well  said  in  respect  of  the  hetid  of  a  Department, 
and  mai,y  be  as  truly  said  in  regard  to  any  other  of  whom  the  law 
expressly  requires  the  performance  of  any  duty  on  the  exercise  of  his 
own  judgment,  that  '*his  acts  and  decisions  on  subjects  submitted  to  his 
jurisdiction  and  control  by  the  •  ♦  ♦  laws  do  not  require  the 
a])proval  of  any  officer  of  another  Department  to  make  them  valid  and 
conclusive."    (U.  S.  vs,  Jones,  18  How.,  95.) 

There  is  in  this  case  an  expression  of  opinion  that  "accounting 
officers"  have  no  duty  "of  revising  the  judgments  •  *  *  of  hejids 
of  l)ei)artinent8."  (Page  96.)  Tliis  is  true  as  to  matters  which  by  law  are 
submitted  to  the  judgment  of  heads  of  Departments.  But  heads  of  De- 
partments are  not  charged  with  the  duty  of  being  accounting  officers. 
That  case  was  decided  prior  to  the  act  of  March  30,  1868,  ^low  section 
191  of  the  Revised  Statutes,)  since  which  the  head  of  a  Department 
cannot  revise  balances  certified  by  a  Comptroller,  whose  decision  is  made 
"  conclusive." 
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The  lan^iage  of  Mr.  Justice  Daniel,  in  the  same  case,  may  now  be 
pmperly  ai)pHed  to  the  action  of  accounting  otticers:  "Each  an<l 
every  officer  has  his  duties  to  perform,  and  is  bound  to  their  i)erform- 
aiice  witli  independence  and  good  faitli;  and  no  matter  whose  aets 
may  be  brought  before  him,  whether  those  of  his  immediate  superior 
or  one  much  higher  in  power,  lie  is  bound  to  bring  them  all  to  the  test 
of  the  law,  and  to  ])ronounce  upon  all,  from  tlie  greatest  to  the  least.'' 
Upon  the  authority  of  the  same  case,  it  may  be  said  that  any  order 
which  takes  effect  and  is  operative  by  law  on  the  judgment  of  one 
officer,  cannot  be  revised  by  another.  But,  if  the  law  requires  the 
exercise  of  the  judgment  of  two  officers  before  an  official  act  can  be 
operative,  both  officers  must  act,  as  in  the  case  of  claims  requiring  the 
consideration  of  both  an  Auditor  and  Comptroller.     (15  Op.,  139.) 

The  sense  in  which  the  word  "countersign"  is  used  in  the  statute  is 
to  be  determined  not  merely  from  its  popular  meaning,  but  from  its 
connection  and  the  evident  purpose  of  Congress.  Qui  hceret  in  liter a^ 
haret  in  cortice.  If  it  be  said  that  the  purpose  of  counter-signature  is 
merely  to  attest,  why  has  Congress  imposed  the  dut3'  upon  the  First 
Comptroller  to  judge  whether  a  warrant  is  "warranted  by  law,'' 
before  the  counter-signature  can  be  lawfully  made? 

It  is  not  to  be  supposed,  in  view  of  the  accounting  system  created  by 
la w^  that  Congress  intended  to  impose  on  the  heads  of  Departments,  who 
are  clothed  with  other  vast  powers,  and  required  to  perform  a  multi- 
tude of  other  duties,  the  duty  of  revising,  in  all  cases  in  respect  to  the 
payment  of  innumerable  balances,  the  action  of  six  Auditors,  a  Com- 
missioner of  Customs,  and  two  Comptrollers.  It  was  well  said  by  Mr. 
Woodbury,  Secretary  of  the  Treasury,  in  December,  1834,  that  "it  is 
manifest  that  no  effectual  check  can  ever  exist  in  any  case  where  the 
same  officer  authorizes  the  expenditure  and  audits  or  controls  the 
audit  of  the  accounts."  (Senate  Doc.  No.  G,  p.  5, 2d  Sess.  23d  Cong. ;  see 
also  Ex.  Doc.,  2d  Sess.  24th  Cong.,  No.  71 ;  Bwing's  Senate  Rep.,  June 
9,  18;M,  Senate  Doc,  No.  422,  1st  Sess.  23d  Cong.,  pp.  31,  274.)  Mr. 
Ewing,  in  a  report  made  to  the  Senate,  January  27,  1835,  referring  to 
the  powers  of  the  Postmaster-General  to  authorize,  control,  and  allow 
ex])enditure8,  said ;  '*The  checks  of  various  inferior  officers  upon  each 
other  are  of  no  value,  when  all  are  guided  and  controlled  in  their  acts 
by  one  dominant  will."  (Senate  Doc,  2d  Sess.  23d  Cong.,  No.  80,  p.  89.) 
Postmaster-Creneral  Kendall,  in  his  annual  report  of  December  4, 1835, 
said:  "It  is  believed  to  be  a  sound  princi})le,  that  ]mblic  officers,  who 
have  an  agency  in  originating  accounts,  should  have  none  in  their 
settlement.     The  War  and  Navy  Departments  are  in  general  organ- 
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ized  upon  this  principle.  In  the  orders,  contracts,  and  regulations  of 
the  heads  of  those  Departments,  or  their  ministerial  subordinates, 
issued  and  made  in  conformity  with  law,  accounts  originate;  the 
moneys  are  generally  paid  by  anotlier  set  of  agents,  but  partially  de- 
pendent on  the  heads  of  the  Departments;  and  the  accounts  are  finally 
settled  by  a  third  set  who  ate  wholly  independent  of  them.  If  from 
any  cause  an  illegal  expenditure  be  directed  by  the  head  of  a  Depart- 
ment, it  is  the  duty  of  the  disbursing  agent  not  to  pay  the  money;  and 
if  he  does  i)ay  it,  it  is  the  duty  of  the  AudiWs  and  Comptrollers  to 
reject  the  item  in  the  settlement  of  his  accounts."  (Ex.  Doc,  1st  Sess. 
24th  Cong.,  No.  2,  pp.  399,  400.) 

If  section  191  of  the  Revised  Statutes  stood  alone^  the  maxim 
would  apply,  generalis  regula  getieraliter  est  intelligenda.  Its  compre- 
hensive language  would  render  all  balances  certified  by  the  Second 
Comptroller  conclusive  in  all  respects  on  the  Secretary  of  the  Treasury 
and  the  First  Comptroller.  It  declares  that  such  balances  "  shall  not 
be  subject  to  be  changed  or  modified  by  the  heads  of  Departments,  but 
shall  be  conclusive  upon  the  executive  branch  of  the  Government,  and 
be  subject  to  revision  only  by  Congress  or  the  proper  courts."  The 
words  *' executive  branch,"  if  they  were  not  elsewhere  qualified,  would 
include  all  executive  officers,  and  for  some  purposes  they  do  include  all. 

It  is  a  rule  that  what  is  generally  spoken  shall  be  generally  under- 
stood, generalia  verba  sunt  generaliter  intelligendaj  unless  it  be  qualified 
by  some  special  subsequent  words,  as  it  may  be;  e.  </.,  the  operative 
words  of  a  bill  of  Scale  may  be  restricted  by  what  follows.  Verba  gen- 
eralia restringunttir  ad  habilitatem  reivel  personam :  General  words  may 
be  aptly  restrained  according  to  the  subject-matter  or  person  to  which 
they  relate. 

Construing  this  section  by  these  rules,  it  follows  that  the  Secretary 
of  the  Treasury  must,  under  sections  248  and  3675,  when  a  balance 
certified  by  the  Second  Comptroller  is  presented  to  him  for  a  warrant, 
decide  whether  it  is  grantable  *4n  pursuance  of  appropriations  by  law." 
The  statute  expressly  confers  that  authority  on  him,  and  his  decision 
is  final  and  conclusive  on  the  Second  Comptroller. 

A  portion  of  the  general  words  of  section  191  must  be,  and  is,  re- 
strained by  the  general  words  of  sections  248,  2G9,  and  3G75.  When 
section  191  in  general  terms  declares  that  a  balance,  certified  by  the 
Second  Comptroller,  is  conclusive  on  the  executive  branch,  it  is  generally 
conclusive  as  to  the  amount  certified,  because,  as  to  such  matter,  no  law 
has,  as  a  general  rule,  given  any  other  ofl&cer  jurisdiction;  but  certifi- 
cation of  a  balance  is  not  conclusive  as  to  the  question  whether  it  is 
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payable  "in  pursuance  of  appropriations  by  law/'  because  section  248 
ha8  given  the  Secretary  of  the  Treasury  jurivsdiction  over  that  matter; 
and  it  is  not  concltisive  on  the  question  whether  payment  is  *' war- 
ranted by  law,"  because  section  269  has  given  the  First  Comptroller 
jurisdiction  to  decide  that  question.  Section  191  cannot  be  permitted 
to  restrain  that  i>ortion  of  section  209  which  makes  it  the  duty  of  the 
First  Comptroller  to  decide  whether  warrants  are  "  warranted  by  law," 
because  that  would  totally  defeat  the  purpose  of  the  latter  section. 
A  pro|>er  effect  can  be  given  to  section  191  without  requiring  such 
construction. 

The  history  of  section  191  shows  that  its  purpose  was  to  make  the 
**  balances''  (jertifled  by  the  Second  Comptroller  generally  conclusive 
as  to  amounts  upon  the  heads  of  Departments  and  executive  branch  of 
the  Government,  but  not  conclusive  (1)  upon  the  Secretary  of  the 
Treasury  in  judging  whether  a  balance  so  certified  is  "in  pursuance  of 
appropriations  by  law,"  or  (2)  upon  the  First  Comptroller  in  deciding 
whether  warrants  in  payment  thereof  are  "  warrantt»,d  by  law."  It  is 
not  intended  to  say  that  the  decision  of  the  Second  Comptroller  can, 
on  all  questions  of  law,  be  revised,  but  on  some  questions,  as  herein 
stated,  it  may  be. 

The  history  of  the  legislation  in  reference  to  the  subject  matter  of 
a  statute  is  an  important  element  in  its  construction.  (Henry  vs.  Til- 
son,  17  Vt.,  479;  1  Kent,  Comm.,  462;  10  Co.,  576;  Plowd.,  10,  57,  205, 
350,  363;  Boulton  vs.  Bull,  2  H.  Blackst.,  463,  499;  Gibbons  rx.  Ogden, 
9  Wheat.,  189;  Sedgwick,  Stats.,  2d  ed.,  214;  Herndon's  case,  ants^  51, 
and  note;  Rogers  vs.  Bradshaw,  20  Johns.,  744;  McCartee  vs*  Orphan 
Asylum,  9  Cow.,  507;  Rexford  vs.  Knight,  15  Barb.,  642;  Waterford 
and  Whitehall  Turnpike  rw.  People,  9  Barb.,  161.) 

It  was  insisted  at  an  early  period  that  the  President,  under  .his 
authority  "  to  take  care  that  the  laws  be  faithfully  executed,"  might 
control  the  action  of  the  heads  of  Departments  and  other  officers  on 
questions  of  law  and  fact  in  their  action  on  claims.  But  this  was  de- 
nied, and  it  was  afterwards  finally  (h»termined  that  the  decision  of  the 
proper  accounting  officer  was  conclusive,  except  in  cases  under  statutes 
specially  providing  otherwise.  (Opinions  of  Attorneys-General,  Wirt, 
1823,  1  Op.,  624;  1824,  1  Op.,  680;  Berrien,  1829,  2  Op.,  303;  Taney, 
1832,  2  Op.,  507;  Stanbery,  1868,  12  Op.,  360;  Williams,  1873,  14  Op., 
275;  1  Mayo's  Treasury  Department,  8;  act  March  3,  1823,  3  SUits,, 
755,  sec.  2;  The  Floyd  Acceptances,  7  Wall,  676.) 

It  was  for  a  long  time  held  that  the  heads  of  Departments  had  the 
power  to  review  and  reverse  the  decisions  of  the  Comptrollers  on  ques- 
tions of  law  and  fact.     (1  Op.,  Lee,  77,  81;  1  Op.,  Wirt,  366,  678;  2 
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Op.,  Berrien,  303;  2  Op.,  Taney,  463;  2  Op.,  Butler,  625;  5  Op.,  John- 
son, 90;  5  Op.,  Crittenden,  636;  7  Op.,  Cushinc^,  724;  8  Op.,  Gushing, 
299;  10  Op.,  Bates,  231;  TJ.  S.  vs,  Jones,  18  How.,  92.) 

On  Sei)teinber  15,  1866,  the  Attorney-General  jj^ave  an  opinion  that 
"tlie  Secretary  of  War  has  authority  to  withhokl  his  si<^nature  from  a 
re(piisition  for  AX  amount  whieh  he  believes  to  be  not  properly  due, 
though  certified  to  by  tlie  accounting  officers  of  the  Treasury  Depart- 
ment."    (12  Op.,  43.) 

It  seems  that  the  immediate  occasicm  which  gave  rise  to  the  act  of 
March  30,  1868,  (Kev.  Stats.,  191,)  was  a  controversy  between  the 
Secretary  of  War  and  the  Second  Comptroller  as  to  the  right  of  the 
former  to  t  educe  the  amount  of  claims  as  certified  by  the  latter. 

The  Secretary  of  War  (Mr.  Stanton)  said,  in  a  letter  dated  Ai>ril  6, 
1868,  in  answer  to  a  resolution  of  the  Senate: 

"  Since  the  war  it  has  sometimes  happened  that  war  claims,  or  claims 
for  army  supplies  allowed  by  the  Quartermaster-General,  have  been 
largely  increased  by  the  accounting  officers  of  the  Treasury,  viz.,  the 
Comptroller  and  Auditor,  and  sums  allowed  which,  in  the  judgment  of 
the  chief  of  the  Quartermaster's  department,  were  not  honest  or  just. 
Such  cases  of  contiict  were  submitted  to  the  Secretary  of  War,  and  if, 
upon  examination,  he  was  satisfied  that  a  larger  sum  had  been  allowed 
by  the  accounting  officers  of  the  Treasury,  or  that  claims  w^ere  p<assed 
by  them  unauthorized  by  the  law  and  the  facts,  the  Secretary^  of  War 
declined  to  make  a  requisition /or  a  sum  larger  than  appeared  to  be  war- 
ranted  by  the  report  of  the  Quartermaster- General  or  ^/t€  facts  in  the  case, 
leaving  the  claimant  to  pursue  his  remedy  for  the  residue  before  the 
Court  of  Claims  or  before  Congress;  the  authority  of  the  Secretary  of 
War  to  reduce  the  amount  settled  by  the  Auditor  and  Comptroller  being 
disputed  by  them  and  by  claimants,  they  insisting  that  the  decision  of 
the  Auditor  and  Comptroller  was,  by  law,  final  and  conclusive. 

''  On  the  other  hand,  the  Secretary  of  War  held  that  such  decision  was 
conclusive  only  to  the  extent  that  tw  more  could  be  paid  than  was 
allowed  by  the  accounting  officers,  but  that  the  Secretary  was  not  bound 
to  draw  upon  the  Treasury  and^a^  a  sum  that  he  believed  not  to  be 
duer    •     •     • 

"  If  it  was  the  design  of  Congress  to  deprive  the  heiwi  of  a  Depart/- 
ment  of  all  power  of  revision,  and  compel  him  to  j)ay  claims  that  he  is 
satisfied  are  unreasonable  or  dishonest,  he  ought  to  be  relieved  from 
the  obligation  of  making  recjuisitions  tor  such  claims,  and  the  authority 
vested  in  some  other  officii'  to  make  the  re(|uisition,  as  in  the  case  of 
adjudications  by  the  Third  Auditor,  under  the  act  of  Mar(*,h  3,  1849, 
(Statutes  at  Large,  vol.  9,  ]>.  414,)  the  fourth  section  of  which  act  makes 
the  amount  payable  out  of  the  Treasury  on  productitni  of  a  copy  of  the 
adjudication  of  the  Auditor.  It  does  not  seem  fair  to  compel  the  hetwi  of 
a  Department  to  be  responsible  for  requisitions  and  payments  which 
he  believes  to  be  contrary  to  the  evidence  and  the  facts."  (See  Senate 
Ex.  Doc.  No.  4(),  2d  Hess.  40th  Cong.,  Ai)ril  7,  1868.) 

It  thus  appears  that  the  conflict  between  the  Secretary  of  War  and 
Second  Comptroller  was,  whether  the  decision  of  the  latter  was  concla- 
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sive  as  to  the  amount  to  be  paid.  It  is  in  the  light  of  this  history  and  the 
precediufif  practice  that  section  101  of  the  Revised  Statutes  is  to  be  con- 
strued. It  was  not  designed  to  alfect  the  i)ower  elsewhere  given  to  tlie  ' 
Secretary  of  the  Treasury  to  ascertain  wliether  there  be  an  approi)ria- 
tion  on  which  a  warrant  can  be  lawfully  drawn,  (Rev.  Stats.,  248, 3675,) 
or  the  power  of  the  FirvSt  Goniptroller  elsewhere  given,  (Rev.  Stats., 
260,  3673,)  to  ascertain  whether  a  balance  has  been  certified  witliout 
any  lawful  authority  over  the  subject,  or  whether  payment  in  the  par- 
ticular case  is  unauthorized  or  prohibited  by  law.  (Butler's  case,  ante^ 
26;  Providence-IIospitalcase,  ante,  70;  Flack'scase,  ^wte,  187;  Savings- 
Bank  case,  anie^  104.) 

lu  Winnisiuiinet  Co.  vs.  United  States,  12  Ct.  Cls.,  326,  it  is  said: 

'*  A  long-pending  dispute  had  existed  between  some  of  those  heads 
fof  Departments]  and  the  accounting  officers  of  the  Treasury,  as  to  their 
respective  powers  ov^er  claims  and  accounts.  The  cpiestion  was  sub- 
mitted successively  to  Attorneys-General  Wirt,  Berrien,  Taney,  Butler, 
Crittenden,  Johnson,  Cushing,  Bates,  and  Stanbery,  by  all  of  whom  it 
was  held  that  the  auditing  and  controlling  of  accounts  were  subject  to 
the  superior  sui)er vision  of  vsome  appropriate  head  of  a  Dei)artment. 
In  the  opinion  of  Mr.  Stanbery,  delivered  in  1866,  the  previous  ones 
are  referred  to.     (12  0|).,  43.) 

"  In  view  of  these  opinions,  and  to  settle  the  dispute  b}'  legislation,  the 
act  March  30,  1868,  (15  Stats.,  54,)  was  passed." 

The  act  of  March  30,  1868,  section  1,  now  section  101  of  the  Revised 
Statutes,  was  passed  in  order  to  settle  the  whole  controversy,  but  not  to 
repeal  or  impair  the  force  of  sections  248, 260,  and  3675,  which  are  taken 
from  prior  legislation.  (Act  Sept.  2,  1780,  1  Stats.,  67;  act  March  3, 
1809,  2  Stats.,  535;  act  March  3,  1817,  3  Stats.,  367;  act  March  3, 1849, 
9  Stats.,  396.)  This  construction  gives  effect  to  every  section  referred 
to.  Any  other  would  render  one  portion  and  one  purpose  of  section 
269  without  effect,  and  violate  the  rule  tliat  a  repeal  hy  implication  is 
'  not  favored. 

The  authority  of  the  Secretary  and  First  Comptroller  is  shown 
by  the  prior  legislation  on  the  subject,  which  is  also  a  part  of  the  history. 

The  office  of  Second  Comptroller  was  created  by  the  iw.t  of  March  3, 
1817,  (3  Stats.,  36().)"  Before  that  time,  all  moneys  appropriated  for 
the  Army  and  Navy  were  drawn  from  the  Treasury  by  warrants  of  the 
Secretaries  of  the  War  and  Nav'y  Departments,  respectively. 

By  the  act  of  March  3, 1817,  the  duties  of  both  the  First  and  Second 
Comptrollers  were  prescribed  as  follows: 

**  Sec.  8.  That  it  shall  be  the  duty  of  the  first  comptroller  to  examine  • 
all  accounts  settled  by  the  first  and  fifth  auditors,  and  certify  the  bal- 
ances thereon  to  the  register;  to  countersign  all  warrants  drawn  by  the 
Secretary  of  the  Treasury,  which  shall  be  warranted  by  law.    »     •     ♦ 
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"  Sec.  9.  That  it  shall  be  the  duty  of  the  second  comptroller  to  ex- 
amine all  accounts  settled  by  the  second,  third,  and  fourth  auditors, 
and  certify  the  balances  arising  thereon  to  the  secretary  of  the  depart- 
ment in  which  the  expenditure  has  been  incurred ;  to  countersign  all 
warrants  drawn  by  the  Secretaries  of  the  War  and  Navy  Departments;, 
which  shall  be  warrante^d  by  law.    •     •     •''    (3  Stats.,  367.) 

It  was  subsequently  deemed  proper  by  Con^rress  to  transfer  from  the 
Secretary  of  War  and  tlie  Secretary  of  the  Navy  to  the  Secretary  of 
the  Treasury,  the  duty  to  issue  or  grant  warrants;  and  to  transfer  from 
the  Second  Comptroller  to  the  First  Comptroller  the  duty  of  counter- 
signing warrants  for  the  service  of  the  War  and  Navy  Departments. 
Accordingly  an  act  was  passed  May  7,  1822,  (Ilev.  Stats.,  3673,)  which 
provided: 

'*  Sec.  3.  That  all  moneys  appropriated  for  the  use  of  the  War  and 
Navy  Departments,  shall,  from  and  after  the  day  and  year  h\st  afore- 
said, [June  30,  1882,]  be  drawn  from  the  treasury,  by  warrants  of  the 
iSeci  etary  of  tlie  Trea^ury^  ujKm  the  requisitions  of  the  secretaries  of 
those  departments,  respectively,  countersigned  by  the  second  comp- 
troller of  the  treasury,  and  registered  by  the  proper  auditor;"  and 
section  4  rei)ealed  so  much  of  the  act  of  March  3,  1817,  as  was  repug- 
nant to  the  foregoing  provisions.     (3  Stilts.,  689.) 

This  legislation  imposed  upon,  or  restored  to,  the  Secretary  of  the 
Treasury  the  duty  of  granting  all  warrants,  and  upon  or  to  the  First  Comp- 
troller the  duty  of  deciding,  as  to  warrants  so  granted,  whether  they 
are  "warranted  by  law."  The  Second  Comptroller  countersigns  requi- 
sitions of  the  Secretary  of  War  and  Secretary  of  the  Navy,  but  does 
not  count<ersign  any  warrants  granted  by  the  Secretary'  of  the  Treasury. 
This  change  was  designed  to  secure  uniformity^  and  hence  Congress 
gave  or  restored  to  the  First  Comptroller  the  power  to  decide  as  to 
the  legality  of  all  warrants. 

It  is  true  that  section  273  of  the  Re\ised  Statutes  says,  in  terms,  that  it 
shall  be  the  duty  of  the  Second  Comi)troller  "  to  countersign  all  warrants 
drawn  hy  the  Sex^retaries  of  War  and  of  the  Navy,"  but  the  word  "  war- 
rantSy^  as  there  used,  must  be  understood  as  meaning  ^' requisitions,''^ 
(Sees.  277,  3673;  15  Op.  Att.-Gen.,  195.)  The  word  "warrant"  is 
♦incautiously  transplanted  into  section  273  from  the  act  of  March  3, 1817, 
(3  Stats.,  367,)  without  fully  noting  the  change  made  by  the  act  of  May 
7, 1822,  (3  Stats.,  689.) 

The  obvious  meaning  of  the  language  employed  in  the  statutes 
cited  is,  that  when  the  First  Comptroller  is  called  ui)on  to  countersign 
a  warrant,  he  is  authorized  to  judge  if  it  "be  warranted  by  law."  If 
the  purpose  of  section  2()9  had  been  to  require  the  First  ComptiX)ller  to 
regard,  in  all  cases,  the  balances  w^rtiiied  by  the  Second  Comptroller 
as  conclusive  of  his  legal  obligation  to  countersign  a  warrant  for  the 
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payment  thereof,  why  wa«  it  not  simply  declared  to  be  his  duty  "to 
countersign  all  warrants  drawn  by  the  Secretary  of  the  Treasury!" 
Why  were  the  words  "which  shall  be  warranted  by  law''  added? 
If  the  words  "and  evidence"  had  been  added  by  Congress  to  the 
)>hrase  "  which  shall  be  warranted  by  law,"  would  they  not  authorize 
an  inquiry  as  to  all  the  facts!  If  so,  then  the  words  "warranted  by 
law  "  authorize,  at  least,  an  in(|uiry  as  to  all  questions  in  respect  of  the 
legality  of  the  payment  proposed  to  be  made. 

The  usage  in  the  matter  of  granting  and  countersigning  warrants 
to  the  Treasiurer  has  been  in  conformity  with  this  construction. 

In  an  able  opinion  of  Hon.  H.  F.  French,  Assistant  Secretary  of 
the  Treasury,  of  April  16,  1877,  it  is  said: 

"I  should  claim  it  to  be  within  the  general  supervising  power  of  the 
Secretary  to  forbid  the  reopening  of  cases  once  decided,  excei)t  upon 
his  own  written  order.  Though,  if  the  Comptroller  should  rehear  and 
certify  a  balance,  it  is  somewhat  doubtful  whether  the  Secretary  could 
nullify  or  disregard  the  certificate,  if  the  proceeding  were  in  other 
resiHJcts  regular. 

**  It  does  not,  however,  necessarily  follow  that  the  Secretary  cannot 
frithhnld  a  warrant  in  a  proper  case  on  a  balance  certified  hy  the  Comp- 
troller. 

"Among  the  instances  in  which  it  seems  to  me  that  the  Secretary 
may  ])ro[>erly  withhold  the  warrant  after  a  balance  is  certified  are 
these : 

*' Where  the  proceeding  appears  to  be  illegal  in  form.  As  in  an 
opinion  of  Attoruej^-General  Taft  of  August  2,  1876,  (15  Op.,  139,) 
where  it  is  held  that,  as  seetion  191,  R.  S.,  requires  that  the  balance 
shall  be  'stated  by  the  Auditor,'  and  it  appears  that  it  has  not  been 
examined  by  him,  the  proceeding  is  not  in  conformity  to  law,  and  the 
warrant  should  not  issue.  He  holds  that  the  examination  bv  the 
Anditor  is  essential  to  the  allowance  of  a  claim,  although  the  Comp- 
troller has  power  to  overrule  and  reverse  or  modify  in  any  wa^^  the 
action  of  the  Auditor. 

^'The  Secretar^^,  I  think,  may  withhold  a  xcarrant  when  the  appropria- 
tion out  of  which  it  is  by  law  expressly  made  payable  has  been  exhausted. 
By  section  248,  R.  S.,  the  Secretary  shall  'grant  all  warrants  for  money 
to  be  issued  from  the  Treasury,  in  pursuance  of  appropriations  by  law;' 
and  so  where  there  is  clearly  no  appropriation  out  of  which  it  can  be  paid. 

"  In  a  case  where  the  accounting  officers  have  manifestly  certified  the 
claim  as  due  under  a  particular  appropriation,  which  is  sufficient  in 
amount,  and  the  Secretary  is  of  ojiinion  that  such  claim  is  not  due  under 
such  appropriation,  there  may  arise  a  conllict  of  jurisdiction  between 
the  Comptroller  and  the  Secretary,  for  the  decision  of  which  I  am  unable 
to  cite  any  authority." 

The  act  of  June  30, 1864,  sec.  44,  (13  Stats,,  240,)  authorize<l  the  Com- 
missioner of  Internal  Revenue  "to  remit,  refund,  and  pay  back  all 
duties  erroneously   or  illegally  assessed  or  collected,    •     ♦     *     by 
drafts  drawn  on  collectors  of  internal  revenue."     The  power  of  the 
H.  Ex.  Doc.  81 ^23 


340  First  Comptroller's  Office^  Treasury  Department. 

Ooimniasiouer  to  draw  his  drafts  on  collectors  was  repciiled  by  act  of 
March  3,  1805,  (13  Stats.,  483,  sec.  3,)  but  the  duty  was  left  ^*to  remit, 
refuud,  and  pay  back."     (Rev.  Stats.,  3220.) 

Hon.  n.  F.  French,  in  the  opinion  cited,  referring  to  the  power  of 
the  Commissioner  as  to  whether  his  approval  of  a  refunding  claim  was 
filial  and  conclusive,  and  also  to  the  decision  of  the  Court  of  Claims  in 
Kaufman's  case,  (11  Ct.  Cls.,  659,)  said: 

"By  section  209,  Revised  Statutes,  it  is  the  duty  of  the  Coraiitroller 
to  countersign  all  warranto  drawn  by  the  Secretary  which  shall  be 
warranted  by  law ;  and  it  is  the  duty  of  the  Secretary  to  withhold  his 
signature  from  a  warrant  if  there  is  no  appropriation  out  of  which  it 
can  be  proi)erly  paid. 

"The  mistake  of  the  court  is  in  holding  the  decision  of  the  Commis- 
sioner of  Internal  Revenue  to  be  the  final  iwijudication  of  the  claim,  and 
in  not  holding  it  to  be  a  mere  step  in  the  system  of  internal-revenue 
laws,  which  provide  a  complete  remedy  in  the  case. 

"  Mr.  Justice  Strong,  in  the  case  of  the  Dollar  Savings  Bank  vs.  United 
States,  (17  \yall.,  p.  237.)  in  discussing  the  effect  of  a  decision  of  the 
Commissioner  of  Internal  Revenue,  says:  *In  the  first  place,  the 
decisions  of  the  Internal-Revenue  Commissioner  can  hardly  be  denom- 
inated judicial  constructions.'  The  statute  clearly  recognizes  the 
authority  both  of  the  Comptroller  and  of  the  Secretary  in  all  cases  of 
claims  against  the  Government.  (Sec.  191,  R.  S.)  The  decision  of  the 
Commissioner  of  Internal  Revenue  is  not  made  final  or  conclusipe  by 
any  statute;  but  it  was  clearly  within  the  province  of  the  Comptroller  in 
this  case  to  decide  whether  the  opinion  of  the  Commissioner  of  Internal 
Revenue  was  or  was  not  correct,  both  in  laic  andfactP    (Page  43.) 

There  are  special  statutes  which,  in  particular  cases,  devolve  on 
specified  oflBcers  the  duty  of  allowing  claims,  and  which  make  the 
allowance  by  those  officers  in  such  cases  conclusive  on  accounting  offi- 
cers, except  when  some  other  statute  renders  the  allowance  so  made 
illegal.  (Act  February  21,  1823,  (6  Stats.,  280;)  act  March  1, 1823,  (3 
Stats.,  771;)  act  March  3, 1849,  (9  Stats.,  414;)  Rev.  Stats.,  48,  270,  3148.) 

So  salaries  are  generally  fixed  by  stiitute.  But  in  all  other  cases  the 
proper  iiccounting  officers  are  made  judges  of  the  law  and  the  facts,  as 
stated  by  Mr.  French.  A  statute  in  relation  to  the  allowance  of  claims 
in  the  executive  branch  of  the  Government  would  have  to  be  very  ex- 
plicit in  its  terms  in  order  to  be  constnied  as  imposing  merely  minis- 
terial duties  upon  the  accounting  officers  of  the  Treasury  in  respect  of 
certifying  balances  for  their  payment. 

The  act  of  August  20,  1852,  section  3,  (10  Stats.,  31,)  prescribing 
the  i)owers  and  duties  of  the  Superintendent  of  the  Public  Printing, 
says:  "He  shall  issue  his  certificate  for  the  amount  due  t/O  the  public 
X)rinter  for  such  work  as  shall  have  been  faithfully  executed,  which 
certificate  shall  be  made  payable  to  the  public  printer  at  the  Treasury 
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of  the  United  States,  and  shall  not  be  assignable  or  transferable  by 
indorsement  or  delivery  to  any  third  party.  Said  certificate  of  the 
sii|)erintendent  shall  be  a  sufficient  vouched'  for  the  Comptroller  to  ])ass, 
and  for  the  Treasurer,  upon  the  order  of  the  Secjond  Conii>troller,  to 
pay  the  same.''  This  language,  construed  by  itself,  would  8eem  to 
make  the  Superintendent  of  Public  Printing  the  judge  of  the  locality 
and  amount  of  the  claim,  account,  or  demand  of  the  public  i)rinter  for 
work  done  for  the  Government.  It  is  quite  as  strong  and  comprehen- 
sive in  its  terms  for  the  imrpose  of  conferring  Jurisdiction  upon  the 
Sux>erintendent  of  Public  Printing,  as  the  language  of  section  3220, 
Kevised  Statutes,  is  in  relation  to  the  jurisdiction  of  the  Commissioner 
of  Internal  Revenue.  Indeed,  it  is  stronger  afld  more  comprehensive, 
for  it  is  not  said  anywhere  in  the  statutes  that  the  allowance  or  cer- 
tificate of  the  Commissioner  of  Internal  Revenue  ''shall  be  a  sufficient 
voucher  for  the  Comptroller  to  pass"  when  he  is  examining  an  ac<iount 
for  the  refunding  of  internal-revenue  taxes.  Yet  it  has  been  held  by  high 
authority  that  the  accounting  officers  of  the  Treasury  were  not,  either 
as  to  law  or  facts,  bound  to  accept  the  certificate  of  the  Superintendent 
of  Public  Printing  as  conclusive  on  the  merits  of  the  case,  or  of  the 
right  to  payment  under  it.  Attorney-General  Stanton,  construing  the 
act  of  August  26,  1852,  referred  to,  said  that  the  superintendent's  cer- 
tificate **i8,  therefore,  nothing  more  than  a  private  paper,  and  the 
Comptroller  has  not  only  the  right,  but  it  would  be  his  duty,  to  in- 
quire into  the  accuracy  of  the  facts  stated."  (10  Op.,  5.)  And  in  a 
proper  case  he  might  direct  the  payment  of  a  claim  on  evidence  satis- 
factory to  him,  without  the  production  of  the  certificate.  (U.  S.  vs. 
Robeson,  9  Pet.,  328.) 

It  is  the  right  of  every  claimant  for  the  refund  of  taxes  erroneously 
or  unlawfully  collected  to  have  his  claim  presented  to  the  proper 
aecoQDting  officers  of  the  Treasury  "for  their  examination.''  Section 
951,  Revised  Statutes,  provides  that  "in  suits  brought  b}'  the  United 
States  against  individuals,  no  claim  for  credit  shall  be  admitted,  upon 
trial,  except  such  as  appears  to  have  been  presented  to  the  accounting 
officers  of  the  Treasury /or  their  examination,  and  to  have  been  by  them 
disallowed,  in  whole  or  in  part.  *  *  ♦"  This  provision  is  taken 
from  the  act  of  March  3,  1797.  (1  Stats.,  514.)  This  section  implies 
jurisdiction  in  the  accounting  officers  for  the  examination  and  disallow- 
ance of  any  claim  against  the  United  States;  and  the  examination  or 
disallowance  by  any  other  officers  would  not  be  sufficient. 

This  act  has  been  held  to  apply  to  any  person  whomsoever,  whether  an 
official  or  private  citizen,  having  a  claim  against  the  United  States. 
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(United  States  vh.  Jacob  Barker,  1  Pa.  C  C,  175.)  It  is  clear  that, 
under  its  provisions,  there  would  be  no  right  to  prove  a  claim  in  set- 
off, upon  the  rejection  of  it  by  the  Commissioner  of  Internal  Revenue. 
The  statute  is  in  derogation  of  common-law  and  governmental  preroga- 
tive; its  provisions  must,  therefore,  be  strictly  construed  and  be  as 
strictly  foUow^ed.  It  confers  a  right  upon  any  person  having  a  legal 
or  equitable  claim  against  the  United  States  that  did  not  before  exist, 
and  this  right  must  not  be  taken  away  without  the  clearest  intendment 
of  law.  If  it  be  held  that  the  decision  of  the  Commissioner  of  Internal 
Revenue  upon  a  refunding  claim  cannot  be  reviewed  by  the  accounting 
officers,  then  the  claimants  may,  in  many  cases,  be  deprived  of  this 
statutory  right.  Did  Congress  intend  to  give  such  effect  to  his  decision  ? 
Certainly  not.  The  ])ro vision  for  refunding,  as  it  now  exists,  must  be 
regarded  as  a  well-ordered  part  of  the  fiscal  system  of  the  Government, 
and  be  construed  so  iis  to  harmonize  with  all  the  parts  of  that  system; 
which,  taken  as  one  body  of  law,  clearly  contemplates  intelligent  action 
by  the  proper  accounting  officers  on  all  claims  whatsoever  that  are  ad- 
judicated in  the  Department  of  the  Treasury. 

Any  construction  which  would  deny  to  the  First  Comptroller  the 
right  to  judge,  as  to  all  warrants,  whether  they  are  "  warranted  by 
law,"  would,  by  application  of  the  rule  on  which  it  was  made,  take  from* 
the  Secretary  the  right  to  decide  whether  a  warrant,  in  such  a  case  as 
this,  is  ''  in  pursuance  of  appropriations  by  law."  If  section  191  makes 
tlie  balance  certified  by  the  Second  Comptroller  concltmve  over  one 
question,  it  must  be  so  over  both. 

The  right  of  the  First  Comptroller  to  judge  whether  a  warrant  is 
"  warranted  by  law"  has  been  asserted  and,  in  proi)er  cases,  acted  on, 
even  as  against  judgments  of  courts. 

In  March  and  April,  1864,  the  military  forces  under  the  command  of 
General  N.  P.  Banks,  and  the  naval  force,  commanded  by  Rear  Admiral 
Porter,  made  an  expedition  up  Red  river,  in  Louisiana.  The  naval 
force  captured  a  large  quantity  of  cotton,  which,  on  returning,  they 
brought  with  them,  and  libelled  as  prize  in  the  United  States  district 
court  for  the  southern  district  of  Illinois.  In  June,  1868,  the  court 
decreed  to  the  captors  as  military  salvage  in  one  case,  $42,704.70,  and 
$92,525.11  in  another,  and  to  the  naval-pension  fund,  in  the  same  cases, 
$32,409.86  and  $27,212.68,  which  latter  suras  were  paid  into  theTrea^sury. 
After  this,  in  November,  1869,  and  May,  1870,  the  decrees  were  opened 
up,  and  a  decree  w^as  made  that  the  last  two  sums  should  be  distributed 
as  salvage  to  the  captors,  instead  of  being  paid  to  the  credit  of  the 
navy-i)ension  fund. 
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On  these  decrees  the  Fourth  Auditor  stated  an  account,  and  the 
Second  Comptroller  certified  said  sums  to  be  ciharged  to  the  navy-pension 
fund  and  credited  to  prize-money. 

The  Attorney-General,  in  an  opinion  August  1,  1870,  (13  Op.,  290,) 
held  that  the  Se<!retary  of  the  Interior  could  not  make  a  requisition  for 
the  transfer. 

On  6th  December,  1870,  (13  Op., 348,)  the  Attorney-General  reaffirmed 
this  opinion. 

February  5,  1875,  (14  Op.,  524,)  another  oi)inion  was  given  to  the 
same  eflfect. 

In  the  Forty-fourth  Congress  the  Senate  Committee  on  Naval  Affairs 
reported,  July  21,  1870,  against  the  transfer. 

July  27,  1870,  (15  Op.,  575,)  the  Solicitor-General,  with  the  approval 
of  the  Attorney-General,  decided  in  favor  of  the  transfer. 

September  11,  1870,  the  First  Comptroller,  in  an  elaborate  opinion, 
held— 

^^ First.  That  the  naval  officer  of  the  Red  River  squadron  had  no 
personal  interest  in  the  captured  cotton,  or  in  its  proceeds. 

^^  Second.  That  at  the  time  the  amended  decrees  were  made  the  court 
had  no  control  over  the  fund,  which  was  then  regularly  in  the  Xreasury. 

''  Third.  Tbat  the  money  having  been  paid  into  the  Treasury,  it  can- 
not be  withdrawn,  excei)t  by  an  act  of  Congress.  The  proposed  transfer 
should  not  be  made. 

"I  conclude  by  saying  that  neither  the  Secretary  of  the  Navy  nor 
the  Secretary  of  the  Interior  has  the  slightest  control  over  the  naval- 
pension  fund;  and  that  the  Fourth  Auditor  and  Secoiul  Comptroller 
are  not  authorized  to  inquire  into  alleged  erroneous  payments  into  the 
Treasury.  That  is  a  subject  which  belongs  to  the  Secretary  of  the 
Treasury  and  the  First  Comptroller." 

The  duties,  in  respect  of  warrants,  prescribed  by  sections  248  and 
209  of  the  Revised  Statutes,  are  not  merely  ministerixil ;  they  require 
the  exercise  of  judgment. 

The  law  does  not  re(|uire  the  Auditor's  statement  of  an  account, 
or  the  Second  Comptroller^  certificate  of  bahince  due,  to  set  forth  the 
appropriation  out  of  which  it  is  to  be  paid.  Ft  does  not  in  terms 
require  the  requisition,  in  such  cases  as  this,  to  state  the  appropriation 
out  of  which  it  is  to  be  paid;  but  the  practice,  as  a  matter  of  conveni- 
ence, is  to  do  so.  The  First  Comptroller  is  required  by  law  to  keej)  an 
account  of  the  appropriations.  (Rev.  Stats.,  3075.)  The  Second 
Comptroller  is  not  in  terms  required  by  law  to  keei)  such  acciount;  but, 
as  a  matter  of  fact,  he  does  so  for  his  own  information.  The  Second 
Comptroller  is  not  by  law  provided  with  the  means  of  judging  whether 
a  warrant  can  issue.  As  to  balances  certified  b}'  the  Second  Comptroller, 
the  Secretary  of  the  Treasury  must^  necessarily^  judge  whether  a  war- 
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rant  for  its  payment  is  "in  pursuance  of  appropriations  by  law."  The 
First  Comptroller,  being  required  by  law  to  decide  whether  warrants 
grant^id  by  the  Secretary  of  the  Treasury  are  warranted  by  law,  has  of 
necessity  the  right  to  inquire  not  only  tus  to  the  existence  or  availability 
of  an  appropriation,  but  also  as  to  all  otiier  facts,  of  whatever  charac- 
ter, touching  the  whole  merits  of  the  claims  on  which  the  warrants  are 
granted.     This  duty  of  the  First  Comptroller  is  judicial,  not  ministerial. 

Tliere  is  frequently  great  difficulty  in  deciding  whether  a  particular 
claim  falls  within  one  or  another  of  different  appropriations,  or  whether 
there  be  any  appropriation  applicable  to  it.  (Canal  case,  ante^  141; 
Bundy's  case,  o^te,  184.)  When  it  is  determined  that  there  was  an 
appropriation  applicable,  but  that  it  is  exhausted,  or  carried  to  the 
surplus  fund,  the  accounting  officers  of  the  Treasury  are  required  t-o 
examine  all  such  claims  that  may  be  brought  before  them  within  a 
period  of  five  years;  and  the  Secretary  of  the  Treasury  is  required  to 
report  to  the  Speaker  of  the  House  of  Representiitives,  at  the  com- 
mencement of  each  session  of  Congress,  the  amount  found  due  to  each 
claimant,  whereupon,  if  an  appropriation  shall  be  made,  the  balances 
due  are  to  be  certified  for  payment.  (Act  June  14,  1878,  sec.  4,  20 
Stats.,  130.) 

The  view  that  the  Comptroller's  duty  in  countersigning  a  warrant  is 
judicial  in  characteris  fully  sustained  in  principle  by  the  Supreme  Court, 
in  Decatur  va,  Paulding,  (14  Pet,  515,)  in  which  a  claimant  attempted 
by  mandamus  to  compel  the  Secretary  of  the  Navy  to  issue  a  warrant 
to  pay  a  demand,  and  it  was  said  that  the  proper  court — 

"  Has  the  power  to  issue  a  mandamus  to  an  officer  of  the  Federal 
Government,  commanding  him  to  do  a  ministerial  a€t. 

"  In  general,  the  official  duties  of  the  head  of  one  of  the  Executive 
Departments,  whether  imposed  by  act  of  Congress  or  by  resolution,  are 
not  mere  ministerial  duties.  The  head  of  an  Executive  Department  of 
the  Government,  in  the  administration  of  the  various  and  important 
concerns  of  his  office,  is  continually  required  to  exercise  judgment  and 
discretion.  He  must  exercise*  his  judgment  in  expounding  the  laws  and 
resolutions  of  Congress,  under  wliich  he  is  from  time  to  time  required 
to  act."     (Sallu's  case,  ante^  232;  Brown's  case,  0  Ct.  Cls.,  171.) 

The  court  further  said,  in  the  case  quoted  from,  that  the  Secretary  of 
the  Xavy  (as  the  law  then  stood)  "  must  have  inquired  into  the  condition 
of  the  Navy-pension  fund,  and  the  (claims  upon  it,  in  order  to  ascertain 
whether  there  was  money  enough  to  pay  all  the  demands  \\\\oxi  it." 

The  authority  of  the  Secretary  of  the  Treasury,  ius  the  statute  says, 
is  "  to  grant,  under  the  limitations  herein  established,  all  warrant*?.'^ 
This  is  a  limitation,  first,  as  to  the  authority  to  grant — no  warrant  for 
payment  of  monej"  out  of  the  treasury  shall  be  granted  unless  a  bal- 
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ance  be  certified  as  due  from  the  United  States,  and  there  is  an  avail- 
able appropriation  for  such  payment;  and  second,  as  to  the  effect  of 
the  grant — it  shall  not  authorize  the  i)ayraent  unless  the  warrant  be 
conntersigned  by  the  First  Comptroller,  as  being  warranted  by  law. 
The  duty  to  so  countersign  invests  the  Comptroller  with  a  (/Wfi.sfi  judicial 
juris<liction.  There  would  be  no  limitation  as  to  the  effect  of  the  grant 
if  the  action  of  the  Comptroller  were  merely  ministerial. 

Numerous  authorities  might  be  cited  to  vShow  by  analogy  that  the 
Secretary  of  the  Treasury  in  issuing,  and  the  First  Comptroller  in 
countersigning,  a  warrant  for  payment  of  a  balance  certified  by  the 
Second  Comptroller,  act  judicially  in  the  respective  duties  assigned 
to  them  by  law,  and  not  ministerially.  (Sallu's  case,  ante,  232,  233.) 
And  this  is  decisive  of  the  whole  question.  If  section  191  of  the  Re- 
vised Statutes  is  conclusive  that  every  balance  certified  by  the  Second 
Comptroller  is  payable,  then  the  Secretary  of  the  Treasury  and  First 
Comptroller  mxist  auct  ministerially  in  issuing  and  countersigning  {^  war- 
rant for  payment;  but  this  doctrine  is  denied  inX)ecatur  vs.  Paulding, 
and  in  principle  refuted  in  numerous  other  cases.  It  is  clear  that  there 
is  a  right  to  refuse  to  grant  a  warrant  in  some  cases  in  which  the  Second 
Comptroller  may  certify  a  balance  due.  The  right  to  refuse  is  est.ab- 
lished,  and  no  law  limits  the  right  of  the  Secretary  to  judge  in  any  case 
whether  there  is  authority  to  pay  a  balance  certified;  in  other  words, 
whether  there  is  an  available  appropriation. 

The  Attorney-General,  in  Whiting's  case,  January  13,  1863,  (10 
Op.,  435)  held,  upon  facts  very  similar  to  those  now  under  considera- 
tion, that  a  claim  by  a  public  officer  for  additional  compensation  could 
not  be  allowed;  but  thsktj  in  proper  cases,  "heads  of  Departments  have 
a  rightful  authority  to  direct  allowances  to  be  made,  or  to  reject  claims  for 
allowances,  in  settling  and  adjusting  accounts  relating  to  the  business  of 
their  respective  Departments;  and  that  such  directions  and  rejectioiis 
on^ht  to  be  conformed  to  by  the  Auditors  and  Comptroller  •  *  • 
respectively."  This  qualified  view  does  not  in  any  way  affect  the 
questions  now  under  consideration.  2  Op.,  302;  5  Op.,  630;  7  Op., 
724 ;  8  Op.,  297 ;  15  Op.,  192 ;  Flack's  case,  ante,  191. )  In  Whiting's  case 
no  reference  is  made  to  section  2  of  the  act  of  March  3,  1849,  (9  Stats., 
395,)  now  section  444  of  the  Revised  Statutes,  which  provides  that 
**the  Secretary  of  the  Interior  shall  sign  all  requisitions  for  the  ad- 
Vance  or  payment  of  money  out  of  the  Treasury,  upon  estimates  or 
accounts  for  expenditures  upon  business  assigned  by  law  to  his  Depart- 
ment; subject,  hotcever,  to  adjustment  and  control  by  the  proper  accounting 
officers  of  the  Department  of  the  Treasury.^ 
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This  recognizes  the  control  as  to  both  fact  and  law  by  the  acconnt- 
ing  officers. 

In  the  case  of  United  States  vs.  KauCnian,  96  U.  S.,  567,  it  was  held 
that  the  allowance  made  by  the  Commissioner  of  Internal  Revenue  on  a 
claim  for  a  refund  of  tax  '^raised  an  implied  promise  on  the  part  of  the 
United  Stiites  to  pay  any  amount  that  might  actually  be  due  the  claim- 
ant." But  this  related  only  to  the  amount  allowed  in  a  case  where  there 
was  no  question  of  jurisdiction,  or  legal  bar  to  defeat  the  claim.  This  was 
by  force  of  provisions  of  law^  which  do  not  affect  the  question  now  pre- 
sented. The  case  rested  on  section  3426  of  the  Revised  Statutes,  which 
authorized  the  Commissioner  of  Internal  Revenue  to  "  make  regiUatious 
for  the  allowance  of"  certain  claims  for  stamps  unnecessarily  used,  &c. 
It  is  not  said  that  an  allowance  under  this  section  concludes  the  right 
of  the  proi)er  Auditor  and  First  Comptroller  to  judge  of  and  revise 
the  action  of  the  Commissioner,  but,  if  it  is  conclusive,  the  only  result 
is  th^t  claims  of  this  class  fall  within  the  provision  of  a  statute  peculiar 
and  special  in  its  character.  (See  Decatur  vs,  Paulding,  14  Pet.,  515; 
Savings-Bank  case,  ante^  194;  Flack's  case,  ante^  191;  Davis'  case,  antCy 
261;  Butler's  case,  anfc,  26;  Providence-Hospitalcase,  ante,  79;  Unitexl 
Stiites  vs.  Pugh,  99  U.  S.,  270;  United  States  vs,  Eoss,  92  U.  S.,  281; 
United  States  vs.  Jones,  18  How.,  96;  P.  &  T.  R.  Co.  vs.  Stimpson,  14 
Pet.,  448;  Allen  vs.  Blunt,  3  Story,  742;  Wilkes  vs.  Dinsman,  7  How., 
89;  Sheets  vs.  Selden,  2  Wall.,  177;  2  Op.,  302;  3  Op.,  663;  5  Op., 
630;  7  Op.,  724;  8  Op.,  297;  10  Op.,  435;  15  Op.,  192;  Kaufman's 
case,  11  Ct.  Cls.,  639;  Woolner's  case,  13  Ct.  Cls.,  355;  Greencastle 
Bank  case,  15  Ct.  Cls.,  225;  McKnight's  case,  13  Ct.  Cls.,  291;  Camp- 
bell's case,  12  Ct.  Cls.,  470;  Roback  vs.  Taylor,  C.  C.  U.  S.,  S.  D.  Ohio, 
4  Int.-Rev.  Rec,  170.)  This  subject  is  fully  discussed  in  House  Ex. 
Doc.  No.  27,  2d  Sess.  45th  Cong.,  p.  43,  &c. 

The  certificate  of  the  First  or  Second  Comptroller  is  not  an  operative 
judgment  which,  per  «<|,  authorizes  a  payment  from  the  Treasury ;  it  is  not 
the  ne  plus  ultra.  This  point  is  not  reached  until  the  warrant  for  pay- 
ment is  issued  by  the  Secretiiry  of  the  Treasury,  and  is  countersigned  by 
the  First  Comptroller,  who,  by  every  provision  of  law  on  the  subject, 
'dAits  judicially,  and  not  at  all  ministeriaUy,     (Sallu's  case,  antCj  232.) 

Notwithstanding  what  is  said  in  Unit^M  States  i'«.  Kaufman,  there  are 
many  rejisons  why  the  allowance  of  an  amount  of  public  money  in  the 
Treasury  by  a  subordinate  officer  should  not  be  regarded  as  final,  or 
form  the  foundation  for  an  action  a-\iinst  the  United  States,  if  there  be 
questions  of  law  res[>ecting  its  validity.  That  is,  the  allowance  should  not 
be  evidence  of  a  right  of  action  in  such  case.  Among  the  reasons  are 
these:  (1.)  In  those  cases  in  which  Congress  intended  an  allowance  made 
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by  an  officer  to  have  such  effect,  the  law,  as  already  shown,  has  so  de- 
claretl.  (Act  March  3,  1849,  sec.  41,  9  Stats.,  414.)  (2.)  The  laws  giv- 
ing the  Auditors  and  ComptroHers  authority  to  state  and  certify  accounts 
are  general  in  their  terms,  and  other  officers,  in  making  allowances,  do 
so  subject  to  their  provisions.  No  claim  or  account  coming  before  the 
Executive  Departments  can  be  considered  as  settled  or  adjusted  until  it 
is  finally  passed  upon  by  the  proper  accounting  officers;  and  allowances 
by  other  officers  must  eventuallv  take  the  form  of  a  claim  or  of  an  item 
of  an  account,  which  is  to  be  settled  or  adjusted  by  the  accounting 
officera.  (Rev.  Stats.,  191,  236,  269,  276.)  (3.)  The  Secretary  of  the 
Treasury  and  the  First  Comptroller  act  judicially^  not  ministerially,  in 
respectively  granting  and  countersigning  warrants  for  the  payment  of 
money  from  the  treasury.  (Decatur  vs.  Paulding,  14  Pet.,  515.)  It  is 
clear,  thei*efore,  that  section  191  interposes  no  objection  to  the  right  of 
the  Secretary  of  the  Treasury  to  decide  whether  a  warrant  in  this  case 
is  in  pursuance  of  appropriations  by  law,  and  does  not  take  from  the 
First  Comptroller  the  right  to  decide  whether  payment  is  warranted 
by  law. 

In  such  case  as  this  the  vouchers  are  to  be  returned  by  the  Second 
Comptroller  to  the  Second  Auditor,  after  they  "  have  been  finally  ad- 
justed." (Acts  March  3,  1817,  sec.  5,  3  Stats.,  367;  March  3, 1849,  sees. 
1,  o,  9  Stats.,  395;  Rev.  Stats.,  283,  462.) 

The  First  Comptroller,  as  incident  to  his  duty  to  ascertain  whether 
warrants  are  "  warranted  by  law,"  may  require  the  production  of  all 
papers  requisite  for  the  purpose;  and  the  Secretary  of  the  Treasury, 
under  the  power  to  prescribe  "  regulations,"  may  provide  a  mode  for 
sach  production.  (Rev.  Stats.,  161,  248.)  The  right  to  examine  the 
papers  is  incident  to  and  inherent  in  the  power  to  determine  whether 
a  warrant  is  *'  warranted  by  law."  The  Secretary  has  incidental,  if  not 
express,  authority  to  require  the  production  of  papers  from  which  he 
may  ascertain  whether  a  warrant  is  in  pursuance  of  appropriations  by 
law;  and  if  so,  out  of  what  appropriation  a  certified  balance  should  be 
paid.     (Rev.  Stats.,  161,  248,  250.) 

When  the  Secretary  of  the  Treasury,  in  such  case  as  this,  issues  a 
warrant,  he  thereby  aflfirins  that  it  is  in  pursuance  of  appropriations  by 
law.  When  the  First  Comptroller  countersigns  a  warrant,  he  thereby 
affirms,  under  the  responsibility  of  official  obligations,  that  it  is  "  war- 
ranted by  law."  (Rev.  Stats.,  269.)  He  is  to  iuscertain  if  there  be 
an  appropriation  apx)licable  to  it.  (Rev.  Stats.,  3675.)  The  duty  to 
so  affirm  carries  with  it,  and  the  law  which  imposes  it  implies, 
an  authority  to  ascertain  all  things  which  may  be  necessary  in 
order  to  make  a  true  affirmation.     It  is  a  familiar  rule  in  the  law 
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of  official  as  of  personal  agency,  that  the  means  of  executing  a  duty  are 
a  necessary  incident  of,  and  implied  by,  its  existence.  To  siiy  that  an 
officer  shall  affirm  a  proposition  of  law  as  his  judgment,. is  also  to  de- 
clare that  he  has  the  means  of  forming  a  judgment.  He  must  search 
for  the  means  where  they  exist.  There  he  can  go  for  them,  or  require 
them  to  be  brought  before  him.  When  his  judgment  is  required,  he 
cannot  accept  the  judgment  of  any  other  official.  It  is  well  settled  that 
the  power  of  judging  cannot  be  delegated.  It  would  be  very  unreason- 
able to  suppose  that  the  law  requires  the  First  Comptroller  to  affirm  a 
waiTant  to  be  lawful,  and  leaves  him  without  means  to  know  the  facts 
on  which  its  legality  depends.  This  would  be  to  require  him  to  decide 
blindly  on  questions  which  often  retjuire  the  most  searching  and  dis- 
criminating legal  inquiry. 

Of  what  value  would  be  the  official  signature  of  an  officer  thus  re- 
quired to  blindly  actf  Why  make  so  vain,  so  aimless  a  law  as  to  re- 
quire it?  Is  it  to  be  supposed  that  Congress  would,  by  law,  require  so 
unwise  and  even  absurd  a  performance  f  Official  sanctions  are  pre- 
scribed for  public  security,  and  to  insure  administration  according  to 
law  and  uniform  in  its  operation.  What  public  security  could  there  be 
in  an  official  sanction  so  given?  The  question  here  raised,  and  others 
closely  allied  to  it,  and  no  more  difficult  of  solution,  have  given  rise  to 
conflicts  of  opinions  among  the  ablest  Attorneys-General  and  the 
judges  of  the  highest  courts. 

It  may  be  said  that  when  the  Second  Comptroller  has  certified 
^' a  balance  duo,"  (Rev.  Stats.,  191,)  his  certificate  furnishes  the/ocf, 
which  the  First  Comptroller  must  accept,  on  which  to  decide  whether 
a  warrant  be  authorized.  This  is  true  in  so  far  that  the  certificate  of 
the  Second  Comptroller,  as  to  the  evidence  on  which  he  made  the 
allowance,  is  conclusive.  If  he  find  that  a  particular  service  has  l>een 
rendered,  such  finding  cannot  bo  questioned  elsewhere.  If,  however, 
the  law  contains  no  provision  for  making  compensation  for  the  rendi- 
tion of  the  service,  or  forbids  the  allowance  of  such  compensation,  the 
certificate  of  the  Second  Comi)troller  that  a  balance  is  found  due  from 
the  United  States  to  the  person  rendering  the  service,  is  not  conclusive. 
It  is  the  province  of  the  First  Comptroller  to  decide  whether  the  pay- 
ment by  the  United  States  of  the  balance  so  certified  to  be  due  is  "  war- 
ranted by  law  f  and  if  he  decide  that  it  is  not,  it  is  his  duty  to  refuse 
to  countersign  the  warrant  for  its  payment.  The  amount  certified  may 
be  a  legal  demand ;  but,  if  there  be  no  appropriation  to  pay  it,  a  war- 
rant cannot  lawfully  issue.  If  there  was  an  appropriation,  which  is 
exhausted,  that  is  a  fact  which  the  books  of  the  Secretarv  and  the  First 
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Comptroller  must  show,  but  which  those  of  the  Second  Comptroller 
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are  not  required  to  show.  If  there  never  was  an  appropriation  appli- 
cable, of  course  no  warrant  could  be  lawfully  issued.  (Canal  case, 
anfe^  141.)  The  question  as  to  the  appropriation  arises  after  the 
balance  is  certified.  It  may  be  said  there  is  no  authority  to  certify 
a  balance  where  no  appropriation  has  been  made.  This,  however,  may 
not  always  be  true.  The  salary  of  an  officer  may  be  due  even  thou^jh 
there  l)e  no  appropriation  to  pay  it.  But  if  a  balance  be  certified, 
nevertheless  the  cpiestiou  of  law  still  arises  whether  a  warrant  can  law- 
fully issue.  If  it  was  not  designed  that  the  First  Comi)troller  should 
act  and  judge  understandingly,  why  did  Congress  change  the  law  which 
permitted  warrants  to  be  paid  when  countersigned  by  the  Second 
Comptroller  alone,  and  require  the  First  .Com [)t roller  to  countersign 
them  f  Plainly  the  law  was  changed  in  order  to  secure  uniformity  on 
questions  of  law,  and  to  have  an  additional  sanction^  acting  on  all  the 
sources  of  information  on  which  the  Second  Comptroller  acted  in  cer- 
tifying balances.  To  secure  this  result  the  maxim  might,  if  necessary, 
be  applied,  Boni  jtidids  est  ampliare  jurisdictionem.  If  no  additional 
sanction  or  safeguard  was  intended  in  re<iuiring  the  First  Comptroller 
to  countersign  warrants,  why^  did  the  law  require  the  First  Comptroller 
to  countersign  warrants  on  balances  which  had  already  received  the 
sanction  of  the  Second  Comptroller  ?  Why  have  a  First  Comptroller 
act  at  all,  as  to  such  matters,  if  the  act  of  the  Second  Comptroller  is  in 
oUl  respects  conclusive!  If  conclusive,  this  would,  in  effect,  as  to  such 
cases,  place  the  First  Comptroller  under  the  jurisdiction  of  the  Second 
Comptroller.  This  could  not  liave  been  intended.  Such  a  doctrine  did 
prevail  at  one  time,  (5  Op.,  645;)  but  it  has  been  discarded,  as  above 
shown. 

The  Second  Comptroller  is  not  required  to  countersign  warrants  in 
pa^nnent  for  balances  certified  by  the  First  Comptroller  on  accounts 
stated  by  the  First  and  Fifth  Auditors,  nor,  in  fact,  to  countersign  any 
warrant;  but  the  First  Comptroller  is  required  to  countersign  all  war- 
rants issued  by  the  Secretary  of  the  Treasury,  including  those  for 
payment  of  balances  certified  by  the  Second  Comptroller  on  accounts 
stated  by  the  Second,  Third,  and  Fourth  Auditors.  This  shows  that 
there  was  an  intelligent  and  rational  i)urpose  in  the  law  in  re<iuiring 
the  First  Comptroller  to  countersign  all  such  warrants. 

There  is  no  conflict  of  authority.  Every  officer  of  the  Government 
has  duties  to  perform  which  are  prescribed  by  law.  (7  Wall.,  070.)  Bftt 
the  law  has  in  many  cases  created  a  supervisory  power. 

In  the  judicial  branch  of  the  Government  there  are  gradations  of 
jurisdiction  on  questions  of  law  until  the  highest  court  is  reached.    The 
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decision  of  the  court  of  last  resort  is  law.    It  settles  all  controversy. 
There  is  no  inquiry  beyond  it. 

The  like  order  is  as  essential  to  the  settlement  of  controversies  in  the 
executive  as  it  is  in  the  judicial  branch  of  the  Oovernment.  A  similar 
gradation  of  jurisdiction  and  a  final  revisory  power  are  established  in 
the  Treasury  Department  on  questions  of  law  arising  in  the  fiscal  opera- 
tions of  the  Government  and  the  system  of  public  accounting. 

The  revisory  authority  of  the  First  Comptroller  is  recognized  in 
the  provision  for  an  ai)pe4l  to  him  from  the  decision  of  the  Sixth 
Auditor,  (Rev.  Stats.,  270;)  a  provision  necessary  to  the  maintenance 
of  uniformity  in  the  legal  principles  finally  determining  all  questions 
which  arise  in  the  fiscal  operations  of  the  Government,  because  theliabili- 
ties  of  the  Post-Office  Department  are  not  as  a  rule  paid  firom  moneys  in 
the  Treasury  on  warrants  granted  by  the  Secretary  of  the  Treasury 
and  countersigned  by  the  First  Comptroller;  and  therefore  the  revisory 
jurisdiction  was  specially  conferred. 

There  is  an  absolute  necessity  for  one  final  authority  in  order  to 
the  determination  of  the  validity  of  warrants.  Without  this  authority 
there  can  be  no  uniformity  in  the  application  of  the  legal  principles 
which  govern  the  payment  of  claims.  If,  for  example,  the  decision 
of  the  Second  Comptroller  is  final  on  questions  of  law,  then  clerks  in 
the  Interior  Department  could,  as  m  this  case,  be  paid  a  compensation 
not  pertaining  to  their  office;  while  no  such  compensation  would  be 
allowed  in  a  like  case  in  the  Treasury  Department  decided  by  the 
First  Comptroller.  When  a  claim  arising  in  the  service  of  a  Depart- 
ment other  than  the  Treasury  has  been  allowed,  and  a  balance  is  certi- 
fietl  by  the  proper  Comptroller  in  favor  of  the  claimant,  a  requisition 
is  to  be  made  by  the  head  of  such  Department  on  the  Secretary  of  the 
Treasury  to  cause  a  waiTant  to  issue  for  its  pa^^ment.  If  the  requisi- 
tion should  in  such  case  be  for  more  than  the  balance  certified,  and 
the  Secretary  of  the  Treiusur^'  should  inadvertently  issue  a  warrant  for 
that  sum,  such  warrant  would  clearly  not  be  **  warranted  by  law ;"  and  it 
cannot  be  supj)osed  that  the  First  Comptroller  would  or  could  be  re- 
quired to  countersign  it.  It  is  not  to  be  i)resumed  that  Congre^ss 
intended  to  organize  discord,  or  to  provide  agencies  which  might  estab- 
lish opposite  rulings  and  ditierent  i)rinciples  of  law  in  the  Treasury 
Department  as  to  i)ayments  to  be  made  on  warrants  to  be  issued  for  the 
discharge  of  the  public  liabilities. 

The  First  Comptroller  may,  after  he  has  certified  a  balance,  some- 
times find  that  no  warrant  can  be  lawfully  issued.  His  power  and 
duty  to  pass  on  the  warrant  affords  a  locus  penitentuv  from  which  to 
correct  mistakes.    The  warrant  is  in  the  nature  of  a  writ  of  error  coram 
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nahin.  Such  final  power  of  review  cannot  fail  to  be  salutary  and  pro- 
motive of  justice.  Furtbennore,  tbe  First  Comptroller  may,  upon  the 
discovery  of  facts  affecting  the  validity  of  a  warrant  which  he  has 
countersigned,  recall  it  at  any  time  before  final  payment,  *^  and  re-exam- 
ine the  settlement  with  a  view  to  the  correction  of  errors  or  mistakes, 
whether  of  law  or  of  fact,  therein."     (15  Op.,  198.) 

The  Second  Comptroller,  in  certifying,  as  due  and  payable  to  Mr. 
Bender  for  compensation,  an  amount  which  exceeds  the  salary  pre- 
scribed by  law  for  the  offioe  held  by  him,  acted  without  warrant  of  law; 
because  no  ofiicer  can  authorize  a  payment  wliich  is  unauthorized  or 
prohibited  by  law.  The  allowance  of  such  compensation  is  not  within 
the  jurisdiction  of  any  accounting  officer  or  head  of  Department  until 
Congress  expressly  autborizes  its  payment  or  repeals  the  statutory 
prohibitions. 

The  Secretary  of  the  Interior  has  authority  to  compensate  the  claim- 
ant by  payment  of  his  salary  as  clerk  during  the  time  he  was  in  service 
in  New  York ;  and  his  projier  expenses  can  also  be  paid,  but  no  more. 

The  voucher  presented  by  Mr.  Bender  is,  for  travelling  expenses, 
$21.(>0,  and  per  diem,  $42.  The  Second  Auditor  included  in  his  state- 
ment hotel-bills  also,  $20.  As  this  item  was  included  without  any 
claim  being  made  therefor  by  Mr.  Bender,  and  without  a  voucher,  the 
amount  was  improperly  allowed  in  his  favor.  (15  Op.,  139.)  A  war- 
rant to  cover  that  item  is  not  "  warranted  by  law."  The  claimant  is 
entitled  to  payment  for  travelling  expenses,  $21.60,  and  for  hotel-bills, 
#20,  when  a  proper  voucher  therefor  has  been  presented,  but  not  for 
any  per  diem  or  other  compensation  as  special  agent. 

The  papers  will  be  returned  to  the  Honorable  Secretary  of  the  Treas- 
ury, who  will  be  advised  to  return  them  to  the  Second  Auditor,  so  that 
the  requisition  of  the  Secretary  of  the  Interior  may  be  registered  by 
the  Auditor,  as  the  law  requires.  And  the  Secretary  of  the  Treasury 
will  be  further  advised,  that  when  the  requisition  so  registi^ed  shall 
be  received  by  himu  it  should  be  returned,  with  the  views  of  this  office, 
to  the  Secretary  of  the  Interior,  so  that  the  latter  may,  if  he  shall  deem 
proper,  again  submit  the  whole  subject  to  the  Second  Comptroller, 
under  section  191  of  the  Revised  Statutes;  or,  if  not,  that  Mr.  Bender 
may  present  a  new  account.* 

Treasury  Department, 

First  Comptroller's  Office,  December  16,  1880. 

•The  views  presented  in  the  text  introduce  no  new  principle.  (See  Debates  in  Con- 
gress, vol  1,  o.  8.,  pp.  :W4,  4(K),  408,  412,  436,  636,  637;  Works  of  Hamilton,  vol.  5,  p. 
77  ;  vol  7,  p.  .''>48.)  They  do  not  go  so  far  in  the  assertion  of  jurisdiction  as  those  of 
former  Conaptrollers. 
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III  the  annual  njport  of  Hon.  R.  W.  Taylcr,  First  Comptroller,  made  November  14, 
18()7,  it  i8  said: 

^'Tiie  oxaniination  and  entry  of  the  appropriation  warranto  on  the  books  of  the 
office,  though  thoHe  were  hut  one  hundred  and  forty  iu  number,  required  a  careful 
study  and  critical  examination  of  every  appropriation  made  by  Congress,  and,  in 
fact,  of  alm(»Ht  every  act  pas.sed ;  and  the  subject  of  transfer  warrants  sometimes 
involved  the  preliminary  inipiiry  whether  the  transfer  could  be  made,  and  at  other 
times  a  discharge  of  the  unplvanatit  duty  of  refuffimj  to  authorize  t/,  though  avked  bjf  the 
head  of  a  J)t'partmeiit. 

^*  And  whin  a  icanant  upon  the  Treasury  is  preJteutedf  an  examination  and  DKCISIOX, 
whether  it  in  authorized  by  law^  and  whether  an  appropriation,  to  meet  it  exUtta,  must  be  made. 
Many  of  tht;se  warrants  contain  drafts  upon  a  variety  of  appropriations,  so  that  the 
number  of  warranto  drawn  is  small  compared  with  the  number  of  drafts  upon  the 
Treasury  embraced  iu  them,  and  each  of  these  drafts  must  have  the  same  careful 
examination  as  a  warrant  drawn  against  a  single  appropriation  requires/'  See  Mc- 
Kee's  case,  12  Ct.  Cls.,  r)()4;  Mcknight's  case,  13  Ct.  (Ms.,  307. 

8o  far  as  has  been  learned,  no  objection  to  the  Comptroller's  position  was  then  or 
since  made,  though  as  to  appropriations  the  Secretary  has,  nevertheless,  authority  to 
decide  as  mentioned  in  the  statute. 

In  a  lettor  addresse<l  by  Hon.  K.  W.  Tayler,  First  Comptroller,  to  the  Secretary  of 
War,  December  fi,  187*2,  in  relation  to  certain  decisions  previously  made  by  the  Comp- 
troller, the  views  of  the  Comptroller  were  stated  as  follows: 

**I  now  learn  from  a  printed  copy  of  *  General  Orders  No.  93,'  issued  by  the  Adju- 
tant-General, November  *2,  lb72,  that  subsequently  to  the  making  of  the  decisions  6y 
the  Comptrollers,  to  which  I  have  referred,  and  after  they  had  been  comnmnicated  to 
the  War  Dejtartment,  the  Secretary  of  War  obtained  from  Mr.  Hill,  Assistant  and 
then  Acting  Attorney-General,  an  opinion  bearing  date  October24, 1872,  incoutlict  with 
the  <lecisious  of  the  Comi)trollers  on  both  the  points  involved. 

'*I  am  at  all  times  willing  to  treat  an  opinion  of  the  Attorney-General  or  Actiuj^ 
Attorney-Cieneral  with  great  respect,  find  to  allow  it  such  weight  as  it  may  justly  be 
entitled  to,  when  considering  questions  that  come  to  this  office  for  decision.     *     *     * 

"The  decision  of  the  question  treated  by  the  Acting  Attorney-General  belongs  to 
the  Comptrollers  by  virtue  of  the  authority  conferred  upon  them  by  law,  whether 
viewed  in  connection  with  the  general  powers  conferred  upon  those  officers  or  with 
reference  to  the  provisions  of  the  act  of  May  18,  1872,  only.  That  act  provides  *  that 
the  proper  accounting  officers  bo,  and  hereby  are,  authorized  and  required,  in  the 
settlement  of  all  accounts  for  the  st^r vices  of  laborers,  workmen,  and  mechanics 
employed  by  or  on  behalf  of  the  Government  of  the  Cnit^d  States'  between  two 
designated  days,  to  'settle  and  pay  the  same,  without  reduction,'  «&c. 

"The  power  to  act  and  to  decide  who  are  within  these  statutory  provisions  was 
thus  conferred  upon  the  Comptrollers ;  and  no  authority  was  given  any  other  Depart- 
ment or  officer  to  interpose  between  them  and  the  execution  of  the  law  according  to 
their  best  judgment  of  its  import.     *     *     •" 

In  an  elaborate  and  able  decision,  February  10,  IHf)!,  by  Hon.  Hilaud  Hall,  Second 
Comptroller,  on  a  question  whether  the  allowance  of  a  "claim  by  the  Commissioner 
of  Indian  Atfairs  is  binding  ui)on  the  accounting  officers,  making  it  their  duty  to 
allow  it,  and  to  charge  the  payment  to  the  appropriation  designated  by  the  Com- 
missioner," it  is  said; 

"I  maintain  that  when  an  account  or  claim  comes  before  the  accounting  offlcera 
for  settlement  or  allowance,  by  whomsoever  it  may  have  been  recommended,  they 
have  not  only  the  power,  but  that  it  is  their  imperative  duty,  from  which  they  can- 
not escape  without  a  violation  of  their  official  oaths,  to  inquire  into  its  legality,  and 
if  they  deem  its  allowance  illegal,  to  reject  it.  I  further  maintain  that  in  the  system 
of  iUHuuintability  prevscribed  by  our  laws,  the  authority  to  judge  of  the  legality  of 
expenditures  made  by  or  under  the  direction  of  the  heads  of  Departments  was  con- 
ferred on  the  Auditors  and  Comptrollers,  with  the  design  and  intention  that  it  should 
be  exercise<l,  and  should  operate  as  a  check  upou  unnecessary  and  improvident 
expenditures. 

"There*  are  numerous  ac-ts  of  Congress  in  which  special  powers  are  confem'd  on 
others  than  the  accimntiug  officers,  iu  a  manner  indicating  very  clearly  the  under- 
standing of  C'ongre.ss,  that  but  for  such  provisions  the  adjustments  of  the  accounting 
otticers  would  be  conclusive." 

On  the  13th  November,  1880,  at  a  reception  given  in  the  Treasury  Department  to 
Hon.  A.  G.  Porter,  late  First  Conqitroller,  among  other  proceedings,  Hon.  John 
Sherman,  Secretary  of  the  Treasury,  delivered  an  a^ldress,  in  which  he  said: 

"My  association  in  the  Department  with  Governor  Porter  has  been  very  pleasant 
indeed.  I  have  had  occasion  to  read  many  of  his  opinions,  and  iu  some  case^  to  be 
oveiTuled  by  him." 
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The  cliiim  iu  this  case  was  jis  follows: 

"Th«  United  States, 

"To  Jos.  T.  Bender,  Dr. 

1880.     For  services  and  expenses  as  special  agent,  tui  follows: 

Aug.  11.  R.  R.  fare  and  sleeper  to  New  York ^  50 

Baggage  and  self  to  depot 55 

12.          ''             ♦^        *♦  hotelin  Now  York .' 50 

15.  "              "        "depot     "       "          100 

R.  R.  fare  and  sleeper  to  Washington 9  50 

16.  Baggage  and  sidf  to  residence 50 

Services,  Aug.  12  to  15,  incl.,  4  days,  at  S10..50 42  00 

**  I  certify  on  honor  that  the  foregoing  account  is  correct  and  just ;  that  the  services 
were  actually  rendered  as  stated,  and  that  the  item  of  expenses  as  embraced  therein 
w€»re  actually  incurred  and  hav«  been  paid;  that  said  expenses  were  necessary  for 
the  purpose  stated  in  letters  of  the  Hon.  Secretary  of  the  Interior  and  Commissioner 
of  Indian  AHairs,  dated  Aug.  11,  lrf80,  copies  herewith;  that  the  journey  was  made 
by  the  shortest  usually -travelled  routes ;  that  there  was  no  unnecessary  delay  ;  that 
8ai<l  journey  was  made  with  all  practicable  dispatch;  that  no  part  of  the  same  was 
made  upon  a  free  pass;  that  it  was  impracticable  to  obtain  sub- vouchers  for  all  the 
items  embraced  in  said  account;  that  the  different  charges  in  detail  therein  have 
been  taken  from,  and  verified  by,  my  memoranduni,  kept  throughout  the  whole  trip; 
that  no  part  of  said  account  has  been  paid ;  thaf  there  is  due  thereon  to  myself  the 
sam  of  sixty -three  and  i^^o  dollars;  and  that  I  have  certified  vouchers  in  duplicate. 

"JOS.  T.  BENDER. 

"Dated  JVashingtony  D.  C,  Aug.  16,  1880. 

**  One  copy  retained  in  Indian  Office. 

"  K.  S.  WOOG, 

^^  ExaminerJ'^ 

The  statement  and  certificate  in  the  case  are  as  follow  : 

"No.  2008. 

"  Appropriation : 

"Telegraphing  and  purchase  of  Indian  supplies,  1881 ^6«HWj" 


"  Treasury  Department, 
''Second  Auditor's  Office^  September  29,  1880. 

"I  certify  that  there  is  due  from  the  United  States  t'O  Joseph  T.  Bender  the  sum  of 
forty-one  dollars  and  sixty  cents,  being  tho  amount  of  his  claim  for  expenses  and  per 
diem  while  on  official  business  in  New  York,  from  August  11  to  16,  1880,  to  be  paid 
to  claimant,  Indian  Office,  city,  as  appears  from  the  statement  and  vouchers  here- 
with transmitted  for  the  decision  of  the  Second  Comptroller  of  the  Treasury  thereon. 

"O.  FERRISS,  J  urfi<or. 

"To  the  Skcond  Comptroller  of  the  Treasury." 


"  Second  Comptroller's  Office. 

**  I  a<lmit  and  certify,  this  30th  dky  of  September,  1880,  a  balance  due  claimant  of 
sixty-three  and  ^  dollars. 

*'W.  W.  UPTON,  Second  Comptroller.'' 
The  requisition  in  this  case  is  as  follows : 

DEPARTMENT  OF  THE  INTERIOR. 

No.  1498. 
"To  the  Secretary  of  the  Treasury. 

"Sir:  Please  cause  a  warrant,  payable  out  of  the  under- mentioned   appropria- 
tions, for  the  sum  of  sixty-three  dollars  and  sixty  cents,  to  be  issued  in  favor  of 
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Joseph  T.  Beuder,  Indian  Office,  Washington,  D.  C,  heiugthe  amount  due  him  on 
settlement,  as  per  certiticato  of  the  ^econa  Comptroller,  No.  2008. 
**  Given  under  ray  hand,  this  Ist  day  of  October,  1880. 

"  A.  BELL, 
^^ Acting  Secretaiy  of  the  Interior. 


*'$63.G0. 


**  Countersigned,  Oct.  1: 
**Jas.  §.  Delano, 

"  Acting  Second  ComptroUvr. 

*'Reiri.sterc<l 


it 


^^  Acting  2d  Auditor. 


^^Appropriation. 
•*  Telegraphing  and  purclia.so  of  supplies,  1881 ^{.()0  " 

A  brief  outline  of  the  general  mode  of  transacting  business  in  the  Department  ol 
the  Treasury  will  be  of  some  service  in  considering  the  questions  presented  in  the 
foregoing  opinion.     (McKnight's  case,  i:^  Ct.  Cls.,  229;  McKce'scase,  12 Ct.  Cls.,  504. ) 

AH  ]niblic  moneys,  except  those  derived  from  the  postal  revenues,  are  drawn  from 
the  Treasury  upon  warrants  issued  by  the  Secretary  of  the  Treasury,  countersigned 
by  the  First  Comptroller,  pursuant  t6  requisitions  from  the  heads  of  the  several  other 
Executive  Departments,  except  for  tbe  service  of  the  Treasury  Department,  for  which 
.warrants  are  drawn  upon  requisitions  from  the  disbursing  officers  of  the  Department. 
(Kev.  Static.,  'MJ,  444,  :i073,  :i677.) 

The  poHtal  revenues,  in  the  custody  of  the  Treasurer,  are  not  subject  to  the  warrants 
of  tbe  Secretary  of  the  Treasury,  but  to  those  of  the  Postmaster-General,  counter- 
signed by  the  Auditor  of  the  Treasury  for  the  Post-Offico  Department  [the  Sixth 
Auditor.]  (Rev.  Stats.,  407,  408,  3()74.)  Money  ai)propriated  for  salaries  and  con- 
tingent expenses  of  the  Post-Office  Department  are  subject  to  the  Secretary's  warraut>s. 
jRev.  Stats.,  17t>,  ai)6,  414.) 

Appropriations  made  by  Congress  to  supply  deficiencies  of  postal  revenues  are  drawn 
from  the  general  fund  in  the  Treasury,  in  favor  of  the  Postmaster-General,  by  war- 
rant of  the  Secretary  Of  the  Treasury,  count<irsigned  by  the  First  Comptroller,  and 
are  ]daced  to  the  credit  of  the  Post-Office  Departnunit  on  tbe  books  of  the  Treasurer, 
where  they  are  subject  to  warrants  of  the  Post  master-General.    (Rev.  Stats.,  24H,  396. ) 

All  money  drawn  from  the  Treasury  is  either  for  (1)  advances  to  public  officers, 
which  must  subsequently  be  accounted  for,  or  (2)  payment  of  ^'balances"  which 
have  been  found  due  from  the  United  States  on  the  adjustment  of  accounts.  The 
term  *' balances"  comprehends  all  sums  found  due  from  the  United  States  after  ad- 
justment. 

I. — Advances  are  made,  by  authority  from  the  President,  (aw/«,  p.  203,)  to  disburH- 
ing  officers  in  the  civil  service,  to  such  military  and  naval  officers  as  may  by  law  Ik=^ 
authorized  to  disliurse  the  same,  to  actiug  engineers  orinsi>ectorsof  the  Light-House 
Service,  to  disbursing  officers  authorized  specifically  by  statut-e,  and  to  the  bankers 
of  the  United  States  in  London.     (Rev.  Stats.,  !J648.) 

The  following  is  a  specimen  of  requisition  for  an  advance: 

*' Accountable,  )  **WAR  DEPARTMENT. 

No.  250, 
Requisition. 

**To  the  Skcketary  of  the  Treasury. 

''Sin:  Please  to  cause  a  warrant  for  fifteen  thousand  dollars  to  be  issued  in  favor 
of  Assist-ant  Treasurer  U.  S.,  New  York  city,  to  go  to  the  credit  of  Major  Wm.  Smith, 
l)aynia.ster  U.  S.  A.,  present,  for  which  sum  he  is  to  be  held  accountable.  Bond 
dated  April  21,  IH79.     To  be  charged  to  the  under-mentioned  appropriation. 

**  Given  under  my  hand,  this  3<l  dav  of  Deccml»er,  18H0. 
815,000.  *  '  "ALEX.  RAMSEY', 

'' Secretary  of  War, 
**  Countersigned,  December  4,  18S0: 

'♦James  S.  Delano, 

**  Acting  Second  Comptroller. 
"Registered  6a: 

"O.    FERRI88, 

*  *  *Seco  nd  A  nditor. 
** Appropriation:  'Pay  of  the  Army,  1881,'  |15,000." 


iDHY,     y 

•iatioTU.  > 
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In  some  cases,  before  a  warrant  is  issued,  the  accounting  officers  and  the  Register 
of  the  Treasury  are  called  upon  to  show  the  condition  of  an  officer's  account,  as 
follows: 

"Office  op  tiik  Secretary  of  the  Trrasdut, 
Dicidon  o/  WarranU,  Etdimates,  and  Appropriation 

Form  97. 
**  Advance  of 

$l,(K)0  <* Treasury  Department, 

Recommended.  *^  Office  of  the  Secretary y  Watrant  Division y  November  26,  1880. 

"To  the  First  Auditor,  Register,  and  First  Comptroller. 

''Gentlemen:  I  have  the  honor  to  hand  you  herewith  a  reiiuisition  for  the  advance 

of  money  to ,  on  account  of  his  expenditures,  and  for  which  he  is  to  be  charged 

and  held  accountable. 

"The  Auditor  will  please  give  the  number  of  the  last  adjustment,  the  amount  of 
vouchers  received  since  it  was  made,  and  any  other  information  in  his  possession 
which  will  assist  the  Comptroller  in  determining  the  propriety  of  recommending  the 
a<lvance. 

"The  Register  will  pleas(3  give  the  balance  due  to  or  from  the  United  States  on  the 
a<UuNtmeut  above  referred  to,  whirt  advaucivs  have  been  allowed  since  it  was  made, 
and  any  other  information  in  his  possession  which  will  assist  the  Comptroller  in  de- 
termining the  propriety  of  recommending  the  advance. 

"The  Comptroller  will  please  give  the  date  and  the  amount  of  bond,  and  append 
his  recommendation  in  reference  to  the  advance. 

"By  order  of  the  Secretarv: 

^"W.  F.  MacLENNAN, 

'' Chief  of  Division,'' 

"  H.  C.  D.  First  Auditor's  Office,  November  26,  1880. 

"Last  settlement,  2d  qr.,  1880.     Report  No. ,  dated  .     Vouchers  on  hand 

amounting  to  f . 

"H.  K.  LEAVER, 

"  Acting  First  Auditor." 

**Re(}I8Ter's  Office,  .Vor.  26,  1880. 

"Amount  due,  $ ,  per  above  report.     Advances  since,  $ . 

"J.  H.  BEATTY, 
"  H.  C.  P.  For  Register," 

"J.  M.  \V.  First  Comptroller's  Office,  November  29,  1880, 

"Bond  dated ,  for  f .     I  recommend  the  advance  of  ^1,000  on  the  Avithin 

requisition  from  the  appropriation, . 

*'WM.  LAWRENCE, 

^^  First  Comptroller, 

A.,  o,  \j, 

"Advances"  are  made  to  the  Treasurer  of  the  United  States  for  Government  bonds 
and  conpons  paid,  after  the  payment,  but  before  accounts  are  rendered.  (Kev.  Stats., 
305,  311,  36118;  act  June  20,  1874,  18  Stats.  110,  sec.  5;  Police  case,  antCy  74.) 

The  Treasurer  makes  payment  of  over-due  bonds  and  coupons  as  presented,  and  is 
reimbursed  by  warrants  issued  on  his  requisitions,  with  the  amount  of  which  be  is 
charged  on  the  books  of  the  Register.  He  renders  accounts  monthly  for  most  of  such 
payments,  and  quarterly  as  to  the  residue.  His  accounts  are  audited  by  the  First 
Auditor  and  certified  by  tha  First  Comptroller.  All  disputed  questions  ot  titles  as  to 
ownership  of  bonds,  &,c.,  are  referred  to  the  latter  officer.  These  questions  are  re- 
ferred to  the  First  Comptroller  for  his  decision  in  advance  of  making  payment,  be- 
cause the  First  Comptroller  is  required  to  pass  on  the  accounts  of  the  Treasurer. 
(Rev.  Stats.,  305,  311,  31)98. )  Very  difficult  (piestions  often  arise  as  to  bonds.  (Put- 
nam's case,  ante^  209;  Sallu's  case,  antCy  21.");  Klink's  case,  aw/e,  243.)  The  same  may 
be  said  of  checks  and  drafts  on  the  Treasurer  and  Assistant  Treasurers.  The  accounts 
of  disbnrsiug  officers  also  require  the  approval  of  the  First  Comptroller.  (Rev.  Stats., 
269.)  They  are  passed  on  primarily  by  the  First  or  Fifth  Auditor,  or  Commissioner 
of  the  General  Land  Office. 

XL — **  Payments"  are  made  as  follows ; 

1.  Of  "  balances"  certified  by  the  First  Comy)troller  on  accounts  which  have  been 
stated  and  reported  to  him  by  the  First  and  Fifth  Auditors  and  the  Commissioner  of 
the  General  Land  Office.     (Rev.  Stats.,  191,  236,  248,  269,  277,  305,  456.) 

H.  Ex.  Doc.  81 ^24 
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'Z.  Of  balances  certified  by  the  Commissioner  of  Customs  on  accounts  stated  by  the 
First  Auditor.     (Rev.  Stats.,  191,  2:^6,  317.) 

3.  Of  balances  certified  by  the  Second  Comptroller  on  accounts  stated  by  the  Second, 
Third,  and  Fourth  Auditors.     (Rev.  Stats.,  191,  2:^6,  273,  277,  444,  :i673.) 

A  requisition  for  payment  of  a  balance  is  in  the  following  form  : 

"DEPARTMENT  OF  THE  INTERIOR. 
''No.  1057. 

•*To  the  Secretary  of  the  Treasury. 

"Sir:  Please  cause  a  warrant,  payable  out  of  the  under-mentioned  appropriation, 
for  the  sum  of  one  hundred  and  forty  dollars,  to  be  issued  in  favor  of  K.  B.  Currier, 
31  West  38th  street,  New  York  city,  being  the  amount  due  him  on  settlement  as  per 
certificate  of  the  Second  Comptroller,  No.  2ii95. 

"  Given  under  my  hand,  this  7th  day  of  December,  1880. 

"C.  SCHURZ, 
Secretary  of  the  iHteriar, 


<< 


"1140. 


"  Countersigned : 

"James  S.  Delano, 

'*  Acting  Second  Comptroller, 
"Registered  9: 

"  O.  Ferriss, 

"  Second  Atiditor." 

The  several  modes  above  stated,  including  warrants  of  the  Postmaster-General, 
embrace  all  the  modes  for  withdrawing  money  from  the  Treasury. 

Money  is  paid  into  the  Treasury  by  being  deposited  with  the  Treasurer  of  the 
United  Stat^^s,  or  to  his  credit  with  an  Assistant  Treasurer,  or  a  designated  depositary. 
The  depositor  is  required  to  state  the  particular  accouut  upon  w^hich  the  deposit  is 
made,  and  he  receives  a  certificate  in  duplicate,  or  triplicate,  setting  forth  the  facts, 
from  the  oflicer  who  takes  the  de]K)sit.  One  of  the  certificates,  the  one  marked 
"original"  for  all  money  except  postal  revenue,  is  forwarded  by  the  depositor  to  the 
Secretary  of  the  Treasury,  who,  when  the  account  of  the  depositary  is  received  and 
examined,  (such  accoimts  are  rendered  weekly  to  the  Secretary,  and  also  to  the 
Treasurer,)  issues  his  warrant  " covering ^^  the  money  into  the  Treasury  to  the  credit 
of  the  proper  account.     (Rev.  Stats.,  :i593,  3615-361«,  3621,  3641-3644.) 

All  receipts  for  money  received  as  above  must  be  indorsed  upon  warrants  signed 
by  the  Secretary  of  the  Treasury,  without  which  warrant,  so  signed,  no  acknowledg- 
ment for  money  received  into  the  public  Treasury  shall  be  valid.     (Rev.  Stats.,  305.) 

Deposits  of  postal  revenue  are  treated  in  the  same  manner  as  deposits  on  other 
account.s,  except  that  the  certificates  are  forwarded  by  the  depositor  to  the  Third 
Assistant  Postmaster-Cieneral,  and  are  brought  into  the  Treasury  by  warrants  of  the 
Postmaster-General,  countersigned  by  the  Sixth  Auditor.  No  credit  is  allowed  until 
such  warrant  has  been  issued.     (Rev.  Stats.,  407,  408.) 

The  following  is  a  sample  of  a  covering  warrant : 

Office  of  thk  Skcurtahy  of  the  Tiikabubt,        ^ 
Divinofi  of  WarranUf.  Estimates,  and  Appropriations.  > 

Form  37.  > 

TREASURY  DEPARTMENT. 

MiBUKLLANBo us. To  John  Parker,  U.  S.  Marshal,  W.  Diet.,  Michigan: 

[SEAL  J  Pay  to  the  Treasurer  of  the  United  States,  to  be  credited  to  the  ap- 
propriations named  in  the  margin  of  this  warrant,  two  thousand  five 
Kepay  covering  hundred  and  fifty-one  dollars  and  five  cent«,  deposited  on  account  of 
warrao  ,       moneys  heretofore  advanced  to  you,  and  with  which  you  are  now  to  be 
credited.     For  so  doing  this  shall  be  your  warrant. 

Given  under  my  hand  and  the  seal  of  the  Treasury  Department, 
r  -|  this  30th  day  of  September,  in  the  year  of  our  Lord  one  thou- 

—  *-  J  sand  eight  hundred  and  eighty,  and  of  Independence  the  one 

ta.  551  05.  hundred  and  fifth. 

""^ H.  F.  FRENCH, 

Assistant  Secretary, 
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APPROPRIATIONS. 

,  Countersigned: 
1880.  Fees    of  jurors,    United  i  WM.  LAWRENCE, 

State*  courts $2, 195  60  ;  •  First  dmiptroller. 

1880.  Feesof  witnesses,  United  | 

States  courts 355  35    Registered : 

1880.  Fees  and  expenses  of  mar-  W.  P.  TITCOMB, 

shals,     United     States  Acting  Register, 

courts 10  I  s 

Deposited  with  City  National  I 

Bank,  Grand  Rapids,  Michi-  Office  of  thr 

gan,  August  3,  1880.  Treasurer  of  the  United  States. 

Received  October  9,  1880 : 

2, 551  05  A.  U.  WYMAN, 

=====  Aas^t  Treasurer. 


IN  THE  MATTER  OF  PAYING  COMPENSATION  FOR  PRE- 
PARING AND  EDITING  THE  SUPPLEMENT  TO  REVISED 
STATUTES  OF  THE  UNITED  STATES. -RICHARDSON'S 
CASE. 


1.  The  joint  resolution  of  June  7, 1880,  (21  Stats.,  308,)  which  declares  that  for  the 

services  of  a  party  named  for  editing  the  supplement  to  the  Revised  Statutes, 
including  all  clerical  work  necessary  to  complete  said  work,  "  there  shall  he 
paid  to  said  editor  the  sum  of  five  thousand  dollars,''  does  not  make  an  appro- 
priation of  the  money  for  such  payment. 

2.  A  "private-relief  act,"  which  determines  a  sum  duo  to  a  party  named  and  directs 

its  payment,  will  generally  be  deemed  as  making  the  requisite  appropriation. 

3.  But  an  act  authorizing  services  to  be  performed  in  futuroj  and  especially  if  the 

performance  thereof  must  or  may  require  such  time  as  would  render  an  ordinary 
present  annual  appropriation  unavailable  by  reason  of  the  act  of  June  14,  1878, 
(20  Stats.,  130,)  will  not  generally  be  deemed  as  making  an  appropriation,  even 
when  declaring  that  a  specified  sum  shall,  after  the  full  performance,  be  paid  to 
a  person  designated.  Permanent  specific  appropriations  cannot  generally  arise 
by  implication. 

4.  Such  act,  declaring  that  a  specified  sum  shall  be  so  paid,  is  designed  to  fix  the 

amount  of  compensation  ;  and  no  other  purpose,  such  as  that  of  making  an  appro- 
priation j  can  be  assigned  to  it  (1)  in  the  absence  of  the  usual  words  of  appro- 
priation, or  (2)  when  at  its  date  no  immediate  necessity  for  an  appropriation 
existed. 

5.  When  an  act  of  Congress  declares  that  an  officer  named  shall  be  paid  a  fixed  sum 

for  services  therein  authorized  to  be  performed  by  him  and  not  connected  with 
his  office,  he  is  lawfully  entitled  to  the  sum  fixed  after  full  performance,  notwith- 
standing the  provisions  of  the  act  of  June  20,  1874,  (18  Stats.,  101,  109,)  and 
sections  1763,  1764,  and  1765  of  the  Revised  Statutes.     (See  section  1835,  R.  S.) 

6.  Although  section  1765  of  the  Revised  Statutes  denies  to  an  officer  in  any  branch 

of  the  public  service  the  right  to  receive  additional  pay  or  compensation  beyond 
his  official  salary  ^' for  any  *  »  »  service  •  »  *  whatever,'' unless  it  is 
"authorized  by  law,"  and  ^'the  appropriation  therefor  explicitly  states  that  it  is 
for  such  additional  pay;"  yet,  a  law  which  does  not  make  an  appropriation,  may 
except  a  case  from  the  operation  of  that  section  and  of  the  act  of  June  20,  1874. 
(18  Stats.,  101,  109.) 
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7.  The  claim  for  compensation  under  the  joint  resohition  of  June  7, 1H80,  for  propjir- 
ing  and  editing  the  supplement  to  the  Revised  Statutes,  is  so  excepted. 

The  '^joiiit  resolution  to  provide  for  the  publication  and  distribution 
of  a  supplement  to  the  Revised  Statutes,"  approved  June  7,  1880,  pro- 
vides— 

''That  the  supplement  to  the  Revised  Statutes,  embracing  the  stat- 
utes s:eneral  and  permanent  in  their  nature  passed  after  the  Revised 
Statutes  with  refereueea  connecting  provisions  on  the  same  subject,  ex- 
planatory notes,  citations  of  judicial  decisions,  and  a  general  index, 
prepared  by  William  A.  Richardson,  be  stereotyped  at  the  Government 
Printing  Oflfice;  and  the  index  and  i)lates  thereof  and  all  right  and 
title  therein  and  thereto  shall  be  in  and  fully  belong  to  the  government 
for  its  exclusive  use  and  benefit. 

"  •  •  •  that  for  preparing  and  editing  said  supplement,  including 
indexing  and  all  clerical  work  necessary  to  fully  complete  said  work, 
including  the  legislation  of  the  Forty-sixth  Congress,  there  shall  be 
X)aid  to  said  editor  the  sum  of  five  tliousand  dollars.     •     •     • 

''The  publication  herein  authorized  shall  be  taken  to  be  prima  facie 
evidence  of  the  laws  therein  contained  in  all  the  courts  of  the  United 
States  and  of  the  several  States  and  Territories  therein;  but  shall  not 
preclude  reference  to,  nor  c(mtrol,  in  case  of  any  discrepancy,  the  effect 
of  any  original  act  as  passed  by  Congress:  Provided ,  That  nothing 
herein  contained  shall  be  construed  to  change  or  alter  any  existing  law.^ 

The  clerk  of  the  Committee  on  the  Revision  of  the  Laws  of  the 
House  of  Representatives  states,  by  letter,  that  he  is  directed  by  the 
committee  to  ascertain  whether  or  not  the  First  Comptroller  will  pay 
the  money  mentioned  in  this  joint  resolution  to  the  Hon.  William  A. 
Richardson,  "when  the  work  is  completed,  without  further  legislation.'* 

This  inquiry  is  doubtless  made  in  view  of  two  facts:  (1)  that  there  is 
no  appropriation  to  make  the  payment  mentioned,  unless  this  resolu- 
tion makes  it;  and  (2)  that  the  Hon.  William  A.  Richardson  has  been, 
since  1874,  and  is  now,  a  judge  of  tlie  Court  of  Claims. 


Decision  by  William  Lawrence,  First  Comptroller: 

The  Constitution  provides  that  "  no  money  shall  be  drawn  from  the 
Trea^snry  but  in  consequence  of  appropriations  made  by  law."  (Art. 
1,  sec.  9.) 

The  question  therefore  arises,  in  this  case,  whether  the  joint  resolu- 
tion of  June  7,  1880,  (21  Stats.,  308,)  makes  an  appropriation  for  the 
payment  of  the  compensation  which  it  fixes  for  the  services  therein 
mentioned. 

It  is  clear  that  it  does  not  make  such  an  appropriation. 

The  principles  on  which  this  determination  is  made  have  be^n  so 
iully  stated  in  analogous  crises,  in  this  volume,  that  it  is  unnecessary 
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to  do  more  than  refer  to  them:  Audit  case,  37;  Tillamook  case,  138; 
Canal  case,  141 ;  Bundy's  case,  184, 

I. — The  joint  resolution  gives  to  Judge  Richardson  a  right  to  pay- 
ment when  his  work  is  completed,  and  it  is  his  authority  to  proceed  with 
and  complete  the  work  specified.  By  its  title  and  provisions  it  is  gen- 
eral and  special  legislation,  with  no  indication  of  a  purpose  to  make 
an  appropriation.  It  contains  sundry  provisions  for  various  purposes, 
only  some  of  which  are  quoted  above.  It  may  have  been  deemed  by 
Congress  inexpedient  to  make  an  appropriation  for  payment  of  the  com- 
pensation until  the  work  should  be  completed;  thus  reserving  a  right 
to  judge  as  to  the  question  of  completion,  ^o  provision  is  made  for 
payment  in  instalments  pari  passu  with  the  progress  of  the  work;  and 
the  time  for  an  appropriation  had  not  been  necessarily  reached  when 
the  joint  resolution  was  passed. 

There  are  cases  somewhat  analogous. 

The  statute  fixes  the  compensation  of  officers  of  the  Army,  and  then 
declares  that  **  the  sums  hereinbefore  allowed  shall  be  paid  in  monthly 
payments  by  the  paymaster."  (Rev.  Stats.,  1261,1268;  see  sees.  1188, 
3602.)  But  this  has  never  been  regarded  as  an  appropriation  of  the 
requisite  money.    It  merely  prescribes  the  periods  for  payments. 

A  "private-relief"  act  of  Congress,  which  determines  a  sum  due  and 
directs  its  payment,  without  using  explicit  words  of  appropriation,  will 
generally  be  held  to  make  an  appropriation,  because  the  manifest  pur- 
pose is  to  pay  without  delay  a  sum  dus;  and  nothing  further  is  to  be 
done.  But  an  act  authorizing  services  to  be  performed  in  future^  and 
of  which  the  performance  must  or  may  require  time  running  beyond 
the  current  fiscal  year,  or  even  two  years  thereafter — when  unexpended 
annual  appropriations  must  be  covered  into  the  Treasury — will  not 
irenerally  be  deemed  as  making  an  appropriation,  even  when  declaring 
that  a  specified  sum  shall,  after  full  performance,  be  paid  to  a  person 
designated.  In  this  case,  the  clause  which  declares  that  "there  shall 
be  i>ai<l  to  said  editor  the  sum  of  five  thousand  dollars"  hns  2l  purpose ; 
for,  besides  declaring  who  is  to  be  the  payee,  it  fixes  the  amount  of  the 
comjiensation.  The  fact  that  the  usual  words  employed  in  making  an 
appropriation  are  omitted  shows  that  the  joint  resolution  is  not  to  be 
80  construed  as  to  superadd  another  purpose.  This  is  especially  the  case 
when  an  immediate  appropriation  is,  or  may  be,  unnecessary.  The 
general  policy  of  making  permanent  specific  appropriations,  which  may 
mn  for  long  periods,  is  discouraged  by  the  j^urpose  manifested  in  the 
acts  of  June  20, 1874,  (18  Stats.,  110,  sec.  5,)  and  of  June  14,  1878,  (20 
Stats.,  130,  sec.  4.) 
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If  the  joint  resolution  now  in  question  makes  an  appropriation,  such 
appropriation  is  "  permanent  and  specific.''  The  language  of  the  resolu- 
tion does  not  render  it  clear  that  Congress  intended  to  make  a  i)erma- 
nent  and  specific  appropriation;  and  if  such  an  intention  be  attribut^ed, 
it  must  arise  by  construction  or  implication.  This  form  of  appropria- 
tion cannot  generally  arise  by  implication.  (Canal  case,  antej  141.) 
The  act  of  June  15,  1880,  (21  Stats.,  210,  216,)  making  appropriations 
for  the  legislative,  executive,  and  judicial  expenses  of  the  Grovernment 
for  the  fiscal  year  ending  June  30,  1881,  appropriates  *'for  expenses  of 
editing  and  distributing  the  laws  enacted  by  the  Forty-sixth  Congress, 
and  for  the  exi>enses  of  editing  and  distributing  the  Statutes  at  Large 
of  the  Forty-sixth  Congress,  three  thousand  five  hundred  dollars.'' 
This  does  not  apply  to  the  services  now  under  consideration. 

II. — The  beneficiary  named  in  the  joint  resolution  of  June  7,  1880,  is 
not  prohibited  by  reason  of  his  official  position  from  receiving  the  com- 
pensation therein  authorized  for  performing  the  service  of  preparing 
and  editing  the  supplement  to  the  Revised  Statutes. 

Section  1765  of  the  Revised  St-atutes  provides  that — 

"  No  officer  in  any  branch  of  the  public  service,  or  any  other  person 
whose  salary,  pay,  or  emoluments  are  fixed  by  law  or  regulations,  shall 
receive  any  additional  pay,  extra  allowance,  or  compensation,  in  any 
form  whatever,  for  the  disbursement  of  public  money,  or  for  any  other 
service  or  duty  whatever,  unless  the  same  is  authorized  by  law,  and 
the  appropriation  therefor  exi)licitly  states  that  it  is  for  such  additional 
pay,  extra  allowance,  or  comi)eusation." 

The  act  of  June  20,  1874,  (18  Stats.,  101, 109,)  provides— 

*'And  hereafter  it  shall  be  unlawful  to  allow  or  pay  to  any  of  the  per- 
sons designated  in  this  act  any  additional  compensation  from  any  source 
whatever. 

"That  no  civil  officer  of  the  Government  shall  hereafter  receive  any 
comiiensatiou  or  perquisites,  directly  or  indirectly,  from  the  Treasury 
or  proi)erty  of  the  United  States  beyond  his  salary  or  compensation 
allowed  by  law:  Provided,  That  this  shall  not  be  construed  to  prevent 
the  employment  and  payment  by  the  Department  of  Justice  of  district 
attorneys,  as  now  allowed  by  law  for  the  performance  of  services  not 
covered  by  their  salaries  or  fees." 

The  Revised  Statutes  (section  1765)  deny  to  an  officer  in  any  branch 
of  the  iniblic  service  the  right  to  receive  any  additional  pay  or  com- 
pensation beyond  his  official  salary  "for  any  •  •  •  service  or  duty 
whatever,"  unless  on  two  conditions:  that  (1)  "the  same  is  authorized 
by  law,"  and  (2)  "the  appropriation  therefor  explicitly  states  that  it  is 
for  such  additional  pay,"  &c. 

The  first  condition  precedent  to  a  right  of  payment  is  in  this  matter 
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complied  with;  that  is,  the  service  is  *^ authorized  by  law" — the  joint 
resolution  of  June  7,  1880. 

The  second  condition — ^that  there  shall  be  an  appropriation  act  ex- 
plicitly stating  'Hhat  it  is  for  such  additional  pay;"  that  is,  pay  to  a 
designated  offi^cer — is  not  fulfilled. 

K  section  1765  were  a  provision  in  the  Constitution  controlling  the 
power  of  Congress,  it  may  be  that  the  additional  pay  to  an  officer  could 
only  be  authorized  in  an  appropriation  act  But  this  section,  like  all 
other  acts  of  Congress,  may  be  repealed  or  modified,  or  a  given  case  may 
be  excepted  from  its  operation^  by  a  subsequent  act  of  Congress,  whether 
an  appropriation  or  other  form  of  act.  This  necessarily  results  from  the 
power  of  Congress  to  repeal  or  modify  statutes  generally.  When  an  act 
of  Congress,  as  the  joint  resolution  of  June  7, 1880,  declares  that  an 
officer  named,  or  otherwise  sufficiently  designated,  shall,  for  a  given 
service,  be  paid  a  sum  prescribed,  this  necessarily  excepts  the  pay- 
ment so  to  be  made  from  the  operation  of  that  clause  of  section  1765 
which  requires  the  appropriation  act  to  exx)licitly  state  "that  it  is  for 
snch  additional  pay,  extra  allowance,  or  compensation." 

It  will  generally  require  clear  language  to  create  an  exception  to  a 
positive,  explicit  provision  of  law.  This  is  especially  the  case  when 
the  language  to  which  the  intention  is  ascribed  of  making  an  exception 
to  the  provision  of  section  1765  is  not  employed  in  an  act  avowedly 
making  an  appropriation.  Doubtful  words  should  not  be  construed  to 
create  such  an  exception,  because  a  law  which  makes  an  exception  is 
pro  tanto  a  repeal.  If  not  declared  in  express  terms  to  be  intended  as 
a  repeal,  the  words  will  effect  the  repeal  only  by  implication ;  and  re- 
peals by  implication  are  not  favored.  But  an  exception  may  be  created 
as  well  by  a  general  or  special  law,  which  does  not  make  an  appropria- 
tionj  as  by  one  which  does. 

When  the  services  required  of  Judge  Richardson  shall  have  been 
performed,  and  an  ax)propriatiou  shall  be  made  for  the  payment  of  the 
compensation  therefor,  he  may  then  be  lawfully  paid. 

Tbeasuby  Depaetment, 

First  Comptroller' H  Office^  December  17,  1880. 
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IN  THE  MATTER  OF  THE  AUTHORITT  OF  THE  COMP- 
TROLLER OF  THE  CURRENCY  TO  ALLOW  AS  AN  OFFSET, 
FROM  DIVIDENDS  DUE  TO  THE  UNITED  STATES,  A  CLAIM 
UPON  THE  GOVERNMENT  BY  THE  RECEIVER  OF  A 
NATIONAL  BANK -RECEIVER'S  CASE. 


1.  When  a  National  Bank  has  x>a.i^('>(l  into  the  hands  of  a  receiver  under  the  national 

banking  law,  and  dividends  are  declared  from  its  assets  by  the  Comptroller  of 
the  Currency  in  favor  of  the  United  States,  the  amount  thereof  must  be  covered 
into  the  Treasury,  and  cannot  be  appropriated  to  any  other  purpose,  either 
under  an  order  of  court  or  otherwise. 

2.  The  Comptroller  of  the  Currency  has  no  authority  to  allow  or  pay  a  claim  against 

the  Government  in  favor  of  the  receiver  of  a  National  Bank. 

3.  Sectitm  ri234  of  the  Revised  Statutes  does  not  authorize  any  officer  to  compound 

or  compromise  a  claim  against  the  Government,  nor  does  it  give  authority  to 
any  court  to  make  an  order  for  such  purpose. 

4.  Neither  the  United  States  nor  any  officer  thereof  can  l)e  compulsorily  made  a  party 

in  any  court  for  such  jmrpose. 

5.  Money  or  property  lawfully  in  the  hands  of  executive  officers  of  the  Government 

is  not  subject  to  judicial  control,  unless  such  control  be  authorized  by  statute. 
Nor  can  such  officers  be  made  amenable  to  judicial  control  or  action  by  reason 
of  such  custody,  or  the  disposition  they  may  make  of  the  money  or  property  in 
good  faith  in  pursuance  of  authority  given  by  law,  notwithstanding  they  may 
err  in  judgment. 

6.  Money  in  the  Treasury  of  the  United  States,  under  color  of  authority  as  money  of 

the  Government,  cannot  lawfully  be  taken  therefrom  except  in  consequence  of 
appropriations  by  law. 

7.  Whether  the  Government  is  a  preferred  creditor  in  a  claim  against  a  National 

Bank  in  the  hands  of  a  receiver — quceref 

Early  in  May,  1867,  an  investigation  of  the  condition  of  the  office 
of  the  Assistant  Treasurer  of  the  United  States  in  New  Orleans  was 
ordered  by  the  Secretary  of  the  Treasury,  and  at  the  same  time  the 
Comptroller  of  the  Currency  ordered  an  investigation  of  the  affiiirs  of 
the  First  National  Bank  of  that  city.  John  J.  Knox  and  J.  F.  Meliue 
were  appointed  8i)ecial  agenti^  for  these  purposes. 

On  the  evening  of  May  11,  1867,  the  special  agents  at  New  Orleans 
had  ascertained  that  there  was  a  deficit  of  $1,077,079.47  in  the  funds 
of  the  Assistant  Treiisurer,  Wm.  R.  Whitaker. 

Whitaker  had  held  the  office  only  since  September  19, 1866.  Thomas 
P.  May  was  his  immediate  predecessor,  ha\ing  held  the  office  from 
November  4,  1863,  to  September  19,  1866;  and  most,  if  not  all,  of  the 
defalcation  occurred  while  May  held  the  office;  but  Whitaker  had  not 
disclosed  this  fact. 
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In  1866  and  1867,  Thomas  P.  May  was  one  of  tlie  directors  of  the  First 
National  Bank  of  New  Orleans;  was  its  president  from  September, 
1866,  to  April,  1867;  during  all  that  time  owned  some  1,400  shares  of 
its  stock,  and  chiefly  controlled  and  directed  its  business. 

The  special  agents  commenced,  on  the  evening  of  May  12,  1867,  an 
examination  of  the  bank,  and  on  and  after  the  next  day  the  officers  of 
the  bank  transacted  no  business  except  under  tbeir  supervision,  or  as 
by  them  ordered  or  permitted;  all  being  present  in  the  bank  during 
the  transaction  of  business.  This  supervision  continued  until  the  bank 
formally  passed,  May  27,  1867,  into  the  hands  of  the  receiver,  the  Hon. 
Charles  Case.  The  receiver  was  appointed  by  reason  of  the  pro  forma 
protest  for  non-payment.  May  16, 1867,  of  one  of  the  circulating  notes  of 
the  bank.   (Rev.  Stats.,  5226, 5227.)  The  bank  was  hopelessly  insolvent. 

On  the  morning  of  May  13,  the  books  of  the  bank  showed  to  the 
credit  of  said  T.  P.  May,  as  depositor,  a  balance  of  $315,879.10;  but 
from  examinations  then  and  before  that  time  made  by  the  special  agents, 
these  were  aware  that  he  was  indebted  to  the  bank  as  hereafter  stated. 
£arly  on  the  morning  of  May  13,  1867,  Mr.  May  drew  his  check  on  the 
bank  for  the  whole  of  said  nominal  balance,  ($315,879.10,)  payable  to 
the  order  of  T.  P.  May  &  Co.  This  check  he  indorsed  in  the  name  of 
the  company,  and  delivered  to  Mr.  Knox,  to  apply  on  his  defalcation  as 
assistant  treasurer.  The  indorsement  is  dated  May  14,  but  Mr.  Knox 
says  it  was  delivered  to  him  on  the  13th.  Prior  to  such  delivery,  Mr. 
May  requested  the  acting  cashier,  Louis  Meig,  to  certify  said  check  to 
be  good;  but  Mr.  Meig  refused,  assigning  as  reasons  for  his  refusal 
that  he  did  not  know  what  sum,  if  any,  was  due  to  May;  and  that  he 
no  longer  had  the  power  to  certify  paper,  as  his  rights  and  powers  hail 
been  superseded  by  the  action  of  the  special  agents.  The  president 
of  the  bank,  D.  B.  Forbes,  was  absent;  but  after  this  refusal  of  Meig 
to  certify  as  requested,  the  receiving  teller  of  the  bank  wrote  the  word 
*'good"  on  the  face  of  said  check  and  signed  his  name  to  it  as  "teller." 
The  check  was  thus  certified  when  delivered  to  Mr.  Knox. 

While  investigating  the  office  of  Assistant  Treasurer  Whitaker,  the 
8i>ecial  agents  found  among  his  papers  another  check  of  the  same  T.  P.  May 
npon  the  First  National  Bank,  dated  February  15,  1867,  for  the  sum  of 
$80,000,  to  the  order  of  May  and  by  him  indorsed.  Apparently,  Whit- 
aker had  counted  it  a«  part  of  his  cash  on  hand.  There  is  no  evidence 
that  it  had  ever  been  presented  to  or  accepted  by  the  bank.  This  check 
was  held  on  Monday  morning,  the  13th  of  May,  by  the  special  agents. 
Very  soon  after  this,  and  prior  to  May  16,  the  special  agents  took  from 
the  vault  of  the  bank,  with  the  sanction  of  the  cashier,  all  the  cash 
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there  found,  consisting  of  currency  and  gold,  aggregating  (94,000  after 
the  gold  had  been  converted  into  currency,  and  removed  the  same  to 
the  assistant  treasurer's  office,  (of  which  they  also  had  charge,)  where 
they  deposited  it  as  money  of  the  Government  in  the  hands  of  the 
assistant  treasurer.  They  drew  $80,000  of  this  amount  in  full  payment 
of  the  above-mentioned  check  of  T.  P.  May;  and  the  residue,  $14,000, 
they  drew  on  the  other  check,  on  which  it  was  credited.  The  whole 
sum  of  $04,000  thus  went  to  the  credit  of  the  assistant  treasurer  in  his 
account  with  the  Treasurer  of  the  Unitexi  States,  and  is  therefore  in 
the  Treasury.  It  is  in  the  Treasury  because  it  paid  a  portion  of  the 
sum  due  from  the  assistant  treiisurer  to  the  Treasurer  for  advances 
previously  made  by  the  Treasurer,  or  for  money  collected  for  him  which 
had  been  previously  in  form  covered  into  the  Treasury.  There  is  yt.'t 
against  the  assistant  treasurer  a  balance  of  $680,891.53.  The  check 
for  $80,000  was  charged  up  on  the  books  of  the  bank  to  the  account  of 
T.  P.  May  before  the  receiver  was  appointed.  (See  vol.  18,  Correspond- 
ence, March  1870,  to  July  1870,  Office  Secretary  Treasury.) 

Among  the  assets  of  the  First  National  Bank  which  came  into  the 
hands  of  the  receiver  was  T.  P.  May's  "iicceptance"  of  a  sixty-day 
time-bill  drawn  upon  him,  in  favor  of  the  bank,  by  A.  C.  Graham,  for 
$100,000,  which  matured  June  9,  1867.  There  was  also  a  note  of  one 
M.  T.  Steele,  for  $50,000,  payable  to  the  order  of  said  May,  by  him  in- 
dorsed, and  discounted  by  the  bank  for  his  benefit,  which  fell  due  June 
19,  1867.  In  1866  and  1867,  Mr.  May  was  a  copartner  in  a  street  rail- 
road company  in  New  Orleans.  The  copartners  were  3/ay,  Graham  <fc 
Beauregard.    They  had  a  lease  of  the  CarroUton  Railroad. 

In  September,  1866,  Mr.  May  executed  to  the  bank  a  note  for  $40,000, 
to  which  he  signed  the  name  of  Beauregard,  "per  pro.  T.  P.  May,"  to 
cover  an  overdraft  of  the  street-railroad  partnership.  This  note  was 
overdue  and  unpaid  when  the  receiver  took  possession. 

In  March,  1867,  Mr.  May  drew  on  Graham  in  New  York,  at  forty-live 
days'  sight,  a  draft  for  $125,000,  in  favor  of  the  bank,  to  cover  another 
overdraft  of  the  partnership.  On  the  13th  May,  1867,  the  partnership 
had  overdrawn  by  $72,008.89  their  account  in  the  bank. 

Mr.  May  hail  verbally  promised  the  bank  to  pay  all  these  sums.  He 
directed  the  bank  officers  not  to  use  the  draft  on  Graham  except  to  ap- 
parently cover  the  overdraft,  so  that  a  bank  examiner  would  not  know 
of  the  overdraft.  The  two  notes  iind  the  overdraft  account  came  into 
the  hands  of  the  receiver  uncollectible. 

On  May  11, 1880,  the  receiver  presented  to  the  Comptioller  of  the 
Currency  an  account,  as  follows: 
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The  United  States, 

In  account  with  First  National  Bank  of  New  Orleans,  La., 
1867.  Dr. 

Jfay  13.  To  currency  aud   gold  <lrawn   from   said   bank  by 

special  agents  of  the  Treasury  Department  U.  S., 
ou  certain  checks  of  T.  P.  May,  but  in  excess  of 
the  liabilitj'  of  said  bank  to  said  May,  as  was  sub- 
sequently ascertained $94,000 

To  interest  on  above  amount,  at  5  per  cent. 

With  this  the  receiver  submitted  requests: 

1.  That  the  Comptroller  of  the  Currency,  having  in  his  hands 
$65,826.40  of  dividends  retained  from  the  assets  of  the  bank,  would, 
instead  of  applying  this  sum  as  dividends  due  the  United  States  by 
reason  of  the  payment  of  judgments  as  shown  in  the  letter  of  the 
Oimptroller  of  the  Currency  of  July  23,  1880,  hereafter  set  out,  "com- 
pensate" (offset)  it  against  the  claim  of  $94,000  above,  and  distribute  it 
in  dividends  to  creditors  of  the  bank  other  than  the  United  States. 

2.  ^rhat  the  Comptroller  of  the  Currency  should  agree  to  a  compromise 
which  would  allow  the  receiver  to  accept  "the  sum  withheld  on  said 
dividends  ($65,826.40)  in  full  of  the  claim  now  made''  against  the  United 
States,  aud  adding  that  "such  a  compromise  would  only  be  valid  when 
sanctioned  by  a  competent  court."  (Rev.  Stats.,  5234;  Matter  of  Piatt, 
1  Benedict,  534;  An.  Rei).  Compt.  Currency,  1880,  p.  75.) 

3.  He  suggested  that,  "  as  to  a  matter  so  eminently  just.  Congress, 
if  asked,  would  undoubtedly  grant  relief  by  authorizing  the  reference 
of  the  matter  to  the  Court  of  Claims  under  a  special  statute,  directing 
that  iKxly  to  disregard  the  plea  of  the  statute  of  limitations."  (U.  S. 
vs.  McKee,  1  Otto,  442.) 

Hon.  Charles  Case^  the  receiver,  submitted  an  argument  to  the  Comp- 
troller of  the  Currency,  an  abstract  of  which  is  as  follows: 

1.  The  bank  teller  h^l  no  authority  to  certify  the  check  for  $315,879.10 
as  "good."  This  is  shown  by  affida\its;  and  his  powers  ceased  by  the 
authority  exercised  by  the  special  agents.  This  check  was  no  legal 
warrant  for  the  drawing  of  the  funds. 

As  8ai<l  certification  was  void,  and  as  said  bank  was  known  to  be  insol- 
vent, and  was,  in  legal  effect,  suspended  when  said  check  was  delivered, 
it  was  no  sufficient  voucher  for  the  drawing  of  money  thereon  from  said 
bank ;  nor  did  said  check  operate  to  make  the  Government  in  any  sense 
the  creditor  of  said  bank.  At  most  it  could  only  confer  upon  the  United 
States  the  right,  finally,  to  receive  any  dividend  that  otherwise  might 
be  found  due  to  May  after  full  adjustment  of  all  his  liabilities  to  said 
bank.  In  other  words,  as  a  check  it  could  not  bind  the  bank,  because 
not  accepted;  but  it  might  operate  to  assign  May's  interest^  if  he  had 
any.  The  cash  removed  by  the  agents  they  assumed  to  draw  in  part  on 
said  check  for  $80,000;  but  it  is  to  be  borne  in  mind  that,  as  said  check 
had  never  been  accepted,  the  bank,  even  if  it  had  then  been  doing  usual 
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banking  business,  was  under  no  legal  contract  to  the  payee  or  holder 
to  pay  it;  and  a«  the  bank  was  then,  in  fact,  suspended,  the  rights  and 
powers  of  said  special  agents  tlierein  were,  and  could  only  be,  those  of 
a  receiver,  surely  not  in  excess  of  such  as  the  receiver  of  an  insolvent 
national  bank  may  exercise.  Their  action  could  not  change  the  owner- 
ship of  said  fiinds,  nor  cut  off  the  ultimate  right  of  all  creditors  of  said 
bank  to  share  pro  rata  in  the  avails  of  all  its  assets. 

2.  May  was  legally  and  ecjuitably  indebted  to  the  bank  in  a  sum 
greater  than  the  balance  apparently  to  his  credit  in  bank,  and  hence 
the  $t)4,000  could  not  be  lawfully  appropriated  on  said  checks  in  view 
of  the  insolvency  of  the  bank  and  the  control  exercised  by  the  special 
agents. 

In  regard  to  these  liabilities,  I  quote  what  was  said  in  my  letter  to 
the  Comptroller  of  the  Currency  of  August  10,  1873,  viz: 

"  When  the  bank  suspended,  May  was  as  hopelessly  bankrupt  as  was 
the*  bank.  Being  thus  insolvent,  it  was  the  right  of  the  bank,  then  and 
there,  to  force  him  into  an  assignment,  either  under  the  titate  Code  or 
under  the  United  States  bankrupt  law,  (certainly  under  the  former,) 
and  in  either  event  the  bank  had  thus  the  right  to  liquidate  the  nomi- 
nal balance  to  his  credit  by  applying  to  that  purpose  his  liabilities  to 
the  bank,  though  not  then  due.  This  right  of  the  bank  inured  to  the 
receiver  for  the  benefit  of  all  creditors,  and  no  teller  or  other  offi>cer  of  the 
association  could  ^certify'  it  away.'''  ( Vide  Civil  Code  of  Louisiana,  Art. 
2054,  and  United  States  Bankruptcy  Act,  as  to  offsetting  claims  un- 
matured.) 

If  such  li(]uidation  had,  in  fact,  been  forced  at  that  ]>recise  date,  a 
discount  fo^  the  time  said  respective  obligations  had  to  run,  at  the 
highest  conventional  rate  of  interest  (10  per  cent.)  would  have  been 
necessary,  thereby  reducing  the  value  of  said  acc^ptanc^e  (as  such  set 
olf)  to  $09,444.44,  and  the  like  value  of  said  note  to  $49,583.33;  but  as 
no  such  legal  adjustment  was  actually  effected,  such  xirescribed  discount 
need  not  now  be  regarded. 

Nor  is  this  theory,  although  sound,  essential  to  vindicate  the  right  of 
the  bank,  or  rather  the  right  of  the  Comptroller  and  receiver  as  trustees 
for  tlie  creditors  of  the  bank,  to  insist  and  demand  that  said  mutual 
liabilities  shall,  to  their  respective  amounts,  liquidate  and  cancel  each 
other. 

Remember  that  the  check  so  as  aforesaid  drawn,  indorsed,  and  de- 
livered by  May,  on  the  day  of,  but  in  fact  after  the  actual  suspension  of 
the  bank,  gave  to  the  United  States  no  right  of  action  against  the 
bank.  (See  National  Bank  of  the  Republic  vs.  Millard,  10  Wallace,  on 
pages  15(>-7.)  The  right  to  sue  for  said  balance,  apparently  to  the 
credit  of  May,  still  remained  in  him  alone.  Sui)pose  he  had  on  that  day 
brought  suit  for  it;  and  suppose,  for  argument's  sake,  that  some  bal- 
ance was  actually  due  him.  In  the  then  condition  of  the  bank,  even 
if  he  had,  in  such  suit,  obtained  judgment  for  such  balance,  it  would 
have  availed  nothing,  save  as  a  simple  allowance  of  his  claim.  Upon 
such  judgment  he  could  not  have  demanded  executiou,  nor  the  pay- 
ment of  one  dollar.  (National  Bank  vs.  Pahquioque  National  Bank, 
14  Wall.,  401.) 

The  United  States  could  ac(iuire  no  better  rights  than  May  had. 

If  it  be  replied  "The  check  operated  as  an  assignment  of  May's  inter- 
est, even  if  it  conferred  upon  the  Government  no  right  of  action,''  the 
answer  is,  "An  assignee  stands  always  in  the  shoes  of  the  assignor — 
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never  in  any  more  favorable  condition."  Of  coursi'  this  has  no  applica- 
tion to  indorsees  of  commercial  pajier  indorsed  before  due. 

Furthermore,  if  suit  had  been  brought,  as  above  supposed,  long  be- 
fore it  could  have  been  prosecuted  to  linal  judgment,  both  of  said 
obligations  would  have  matured;  and  thereupon  the  receiver,  either  by 
special  answer  in  the  same  cause,  or  ''by  a  distinct  and  separate  de- 
mand" in  the  same  court,  could  have  demanded  that  said  obligations 
be  applied  as  '^  set-off^  {^^  compensation^'^  as  the  Louisiana  Code  names  it) 
in  <Uscharge  of  said  nominal  balance.  (See  La.  Code  of  Practice^  arti- 
cles 367  and  368.) 

Not  only  does  this  right  still  exist,  although  no  suit  has  been  insti- 
tiite<l,  but  as  soon  as  said  obligations  matured,  the  law  of  Louisiana, 
ex  propria  vignre^  operated  to  "comjiensate"  (ottset)said  mutual  liabili- 
ties to  the  extent  of  the  amount  of  said  obligations.  (See  Civil  (.'ode 
of  Louisiana,  articles  2207,2208.)  Said  article  2208  is  as  follows: 
"  H'ompensation '  (setott)  tak»'S  place,  of  course,  by  the  mere  operation 
of  law,  even  unknown  to  the  debtors.  The  two  debts  are  reciprocally 
extinguished,  as  soon  as  thej'  exist  simulta/ueously,  to  the  amount  of 
their  respective  sums." 

Enough  ha^s  been  suggested  to  establish  that  both  said  "acceptance" 
and  note  should  be,  and  are,  legal  offset  against  said  pretended  balance 
of  $315,879.10. 

3.  If  here  it  is  asked  "Why  has  there  been  such  delay  in  presenting 
the  x)resent  claim  f  the  query  might  be  answered  by  propounding 
another,  viz.,  "  Why  has  the  Government,  up  to  this  hour,  failed  to 
make  any  formal  claim  based  upon  said  check — the  check  given  to 
cover  May's  nominal  creditf "  But  beyond  this  it  is  just  to  a^ld,  that, 
antil  within  a  few  weeks  past,  it  has  been  the  effort  and  hope  of  your 
office  and  of  the  receiver  to  collect  the  said  overdrawn  partnershix) 
account  ($237,008.89)  from  the  purchasers  of  the  assets  of  said  firm, 
so  that  said  sum  of  $315,879.10  nominally  to  May's  credit,  could  be 
appUed  in  adjustment  of  his  individual  liability  as  shareholder  ($  14 1 ,000) 
and  other  debts.  The  theory  ui)on  which  this  was  attempted,  on  I^ou- 
isiana  law,  is  stated  in  said  letter  of  August  16,  1873,  as  follows: 

"Another  view  is,  that  the  creditors  of  the  bank,  and  the  receiver  for 
fhem,  should  insist  upon  the  application  of  other  liabilities  of  May  to  the 
bank,  to  the  extinguishment  of  his  nominal  credit  of  $315,879.10,  and 
that  the  copartnership  i)ropertyof  May,  Graham  &  Beauregard  should  be 
subjected  to  the  payment  of  their  aforesaid  indebtedness  of  $237,008.89. 
True,  May  undertook  and  assumed  to  transfer  all  this  copartnership 
property  to  the  United  States,  viz.,  the  railroad  lease,  cars,  horses, 
mules,  depots,  houses,  lands,  and  all  other  property;  and  the  United 
States  have  since  sold  everything  thus  transferred  to  third  parties,  who 
bought  with  full  notice  that  it  was  copartnership  i)roperty  they  were 
purchasing,  &c.  In  short.  May  attempted  to  ai>propriate  the  entire 
partnership  assets  to  the  satisfaction  of  his  personal  liability  to  the 
Government.  But  the4aw  is  that  copartnership  property  must  be  first 
subjected,  so  far  as  needed,  to  the  satisfaction  of  copartnership  indebtedness, 
and  that  one  member  of  the  firm,  by  attempting  to  use  it  in  liquidation 
of  his  individual  liabilities,  cannot  defeat  this  right  of  copartnership 
creditors  to  be  lirst  satisfied  their  claims. 

"  When  the  bank  failed,  therefore,  and  its  assets  passed  to  the  re- 
ceiver, one  of  those  assets  was  this  'chose  in  action,'  viz.,  the  right  to 
subject  all  said  railroad  property  to  the  payment  of  said   debt  of 
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$237,008.89.  This  right  May  could  not  defeat  by  his  transfer  to  the 
United  States;  this  right  it  is  the  duty  of  the  receiver  to  insist  upon, 
as  much  so  as  it  his  duty  to  collect  all  other  assets.  The  purchasers 
will,  x>erhaps,  then  call  on  the  United  States  for  indemnity,  but  that 
possibility  will  not  excuse  the  receiver  from  collecting  all  he  legally  can 
for  the  creditors  of  the  bank." 

Pursuant  to  the  above  views,  within  the  past  ten  years,  three  suits 
have  been  instituted,  two  in  chancery-  and  one  at  law.  All  were  Ciirried 
to  the  Supreme  Court  of  the  United  States,  and  decided  adversely  to 
the  bank.  The  facts  are  now  referred  to  in  justitication  of  the  time  that 
has  thus  been  consumeil.  (See  Beauregard  r«.  Case,  1  Otto,  134;  Case 
m*.  Beauregard,  9  Otto,  119;  Case  vs.  Bank,  10  Otto,  446;  Casern. 
Beauregard,  11  Otto,  688.) 

4.  Can  ^^ prescription^^  (the  statute  of  limitations)  be  set  up  to  defeat 
the  present  claim  f 

The  very  propounding  of  this  question  suggests  that  it  is  scarcely 
compatible  with  that  justice  which  should  be  the  pride  and  glory  of  the 
United  States,  that  they  should  interpose  a  defence  which  they  will 
never  permit  to  defeat  any  claim  by  them  asserted.  Still,  it  has  been 
decided  that  a  sovereign  government  may  resort  to  this  "one-sidetl" 
l)ractice;  and  therefore  the  question  is,  would  it  avail,  as  to  the  claim 
now  made!  I  have  very  carefully,  and,  as  is  believed,  thoroughly 
examined  the  authorities  upon  this  ])oint.  I  do  not  propose  here  to 
state  the  argument  or  cite  adjudications;  but,  if  the  i>oint  is  raised,  I 
be!ieve  it  can,  at  the  proper  time,  be  shown  that  it  will  not  shield  the 
Government  from  liability. 

5.  Part  of  the  claim  can  be,  and  is,  ''compensated." 

Finally,  it  remains  to  suggest  that  there  is  in  the  hands  of  the  Comp- 
troller of  the  Currency  the  sum  of  $56,000,  and  over,  [$65,826.40,]  of 
dividends  retained  to  abide  the  adjustment  of  this  matter.  This  sum, 
beyond  all  controversy,  you  can  ^^  compensate^  (oifset)  against  the  pres- 
ent claim,  thus  giving  you  at  least  that  additional  amount  for  distribu- 
tion to  creditors.  The  statute  of  limitations  cannot  be  set  ui>  in  bar  of 
this  right,  whatever  its  etfect  might  be  as  a  defence  to  the  full  claim. 

July  23,  1880,  the  Comptroller  of  the  Currency  addressed  a  letter  to 

the  Secretary  of  the  Treasury,  in  which  he  says: 

"At  the  time  of  the  failure  of  the  First  National  Bank  of  NewOrleails, 
there  were  standing  on  the  books  of  the  bank  certain  amounts  which 
had  been  deposited  by  order  of  tiie  court  in  favor  of  certain  vessels,  and 
which  were,  as  I  understand,  the  avails  arising  from  the  sale  of  those 
vessels  and  their  cargoes,  amounting  to  $208,360.56.  Judgments  were 
subsequently  obtained  against  the  United  States  for  $188,075.47,  and 
that  amount,  as  I  am  informed,  paid  by  the  Government  to  the  owners 
of  the  following  vessels : 

Schooner  '  Flying  Scud,'  and  cargo $62, 814.  58 

Brig  '  Yolante' 116, 360.  89 

Bark  '  Science,'  and  cargo 8, 900.  00 

188, 075,  47 

"Dividends,  in  all  amounting  to  70  per  cent.,  have  been  paid  to  cred- 
itors of  the  bank ;  but  35  per  cent,  dividends  only  have  been  paid  to 
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the  United  States  upon  the  amount  of  these  vessels^  and  there  now 
remain  in  my  hands  additional  dividends  amounting  to  35  per  cent.,  or 
$65,826.40. 

"There  is  due  to  the  bank  from  the  Government  $94,000,  which  was 
transferred  by  me  in  the  month  of  May,  1807,  from  the  vaults  of  the 
bank  to  the  office  of  the  Assistant  Treasurer,  to  be  applied  in  payment 
of  £he  checks  of  Thomas  P.  May,  which  checks  were  subsequently  found 
to  be  without  value.  ^ 

"If,  upon  investigation,  it  is  found  that  this  claim  is  correct,  it  is 
suggested  that  the  amount  now  due  as  dividends — viz.,  $65,826.40 — 
be  aUowed  as  an  offset  upon  an  order  of  court,  to  be  obtained  for  that 
purpose;  and  that  Congress  be  asked,  during  its  next  session,  to  appro- 
priate a  sufficient  amount  to  cover  the  deficiency .'' 

September  15, 1880,  this  letter  was,  by  the  Secretary  of  the  Treasury, 
"referred  to  the  First  Comptroller  for  his  opinion." 

The  check  for  $315,779.11  was  never  proved  as  a  claim  against  the 
receiver  or  the  Comptroller  of  the  Currency;  and  hence  no  dividend 
was  ever  declared  for  it. 

There  is  appended  to  the  argument  of  the  receiver  the  following 
letter: 

"  Departihent  of  Justice,  January  19,  1874. 

"Sib:  I  have  considered  the  alleged  claim  of  the  United  States 
against  the  First  National  Bank  of  New  Orleans,  submitted  to  me  by 
your  letter  of  the  11th  November  last. 

"The  facts  of  the  case  are  complicated,  and  there  has  been  no  abstract 
or  statement  of  them  prepared,  as  there  ought  to  have  been,  for  my 
consideration. 

"The  facts,  however,  so  far  as  they  are  necessary  for  me  to  dispose  of 
the  questions  in  the  case,  can  be  very  briefly  stated.  By  the  act  of 
1864,  ch.  106,  sec.  54,  (13  U.  S.  Stats.,  p.  116,)  it  is  provided  *that  the 
Comptroller  of  the  Currency,  with  the  approbation  of  the  Secretary  of 
the  Treasury,  as  often  as  shall  be  deemed  necessary  or  proper,  shall 
ay)point  a  suitable  person  or  persons  to  make  an  examination  of  every 
banking  association ;  which  person  shall  not  be  a  director  or  other  officer 
in  any  association;  whose  affiiirs  he  shall  be  appointed  to  examine, 
and  who  shall  have  power  to  make  a  thorough  examination  into  all  the 
affairs  of  the  association,  and,  in  doing  so,  to  examine  any  of  the  offi- 
cers and  agents  thereof  on  oath,  and  shall  make  a  full  and  detailed 
report  of  the  condition  of  the  association  to  the  Comptroller.' 

"  On  Sunday,  the  12th  of  May,  1867,  the  agents  for  the  Treasury,  ap- 
jiointed  under  this  act  to  investigate  the  attairs  of  the  First  National 
Bank  of  New  Orleans,  took  possession  of  the  bank,  which,  up  to  that 
time,  had  transacted  business  as  usual. 

"Thos.  P.  May,  who  had  been  the  president  of  the  bank,  (but  was 
not  at  that  time,)  and  also  assistant  treasurer  of  the  United  States, 
was  a  defaulter  in  the  latter  office  to  a  very  large  amount,  and  wiis  also 
at  this  time  hopelessly  insolvent. 

"There  was  then  on  the  books  of  the  bank  an  apparent  balance 
standing  to  his  credit  of  $315,779.11;  but  there  was  no  such  sum,  nor, 
as  it  would  seem,  any  sum,  actually  due  him. 

"On  Monday^  the  13th,  while  Mr.  Knox  and  the  Government  agents 
were  in  x)Ossession  of  the  bank,  he  drew  a  check  in  favor  of  T.  P.  May 
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&  Co.,  indorsed  in  blank,  upon  the  bank  for  the  amount  of  this  nominal 
balance  and  delivered  it  to  the  Treasury  agents,  who  were  also  in  im>s- 
session  of  the  sub-Treasury,  and  engaged  in  investigating  May's  affairs, 
as  well  as  in  examining  into  the  condition  of  the  bank. 

'^This  chec^k  was  marked  'good'  by  the  teller,  and  a  large  payment 
was  made  upon  it;  and  the  cheek  was  protested  for  non-payment  of  the 
residue.  The  next  day  the  bank,  by  direction  of  the  Treasury  agents, 
stopped  payment  on  circulation  and  went  into  liquidation,  and  Mr. 
Chas.  Case  was  appointed  its  receiver. 

**  Your  question  seems  to  be  whether  this  check  is  a  valid  claim  against 
the  bank.  This  (juestion  turns  entirely  upon  controversies  dependent 
ui)on  matters  of  fact  which  it  is  not  the  province  of  the  Attorney-Gen- 
eral to  settle.  (Opinion  of  Attorney -General  Stanbery,  12  Opinions, 
2()().) 

**lf  the  check  was  marked  'good'  bj'  the  teller  without  the  approval 
or  knowledge  of  other  officers  of  the  bank,  I  doubt  whether  it  would 
bind  the  bank.  At  least  the  authorities  on  this  point  are  <*onflicting. 
On  the  other  hand,  the  president  and  cashier  of  the  bank  are  un- 
doubtedly officers  who  4*an  by  such  a  certiticatc  bind  the  bank.  (Mer- 
chants' Bank  rs.  State  Bank,  10  Wall.,  604;  Faneuil  Hall  Bank  vs. 
Bank  of  Brighton,  10  Gray,  534.)  But  in  order,  under  any  circum- 
stances, to  nuike  vsuch  a  certificate  valid  and  binding  upon  the  bank,  it 
must  have  been  made  in  the  ordinary  course  of  business,  and  the 
check  received  by  the  holder  iu  good  faith  and  without  collusion.  If, 
at  the  time  the  check  was  marked  '  good'  in  this  case,  the  officers  were 
actually  suspended  from  their  duties,  and  the  bank  was  entirely  iu  the 
I)ossession  of  the  Treasury  agents,  so  that,  in  marking  it  'good,'  the 
teller  acted  by  their  direction,  and  not  that  of  the  bank  officers,  then^ 
in  my  judgment,  the  check  would  not  have  been  received  by  the  Gov- 
ernment in  good  faith  so  as  to  render  the  bank  liable  for  the  amount 
thereof,  or  for  any  actual  balance  at  that  time  due  and  owing  to  Thos. 
P.  May.  If,  too,  at  the  time  the  check  was  taken  from  May  and  marked 
*good'  by  the  teller,  the  gentlemen  representing  the  Treasury  knew 
tluit  the  bank  was  in  a  failing  condition,  that  May's  affairs  with  it  were 
very  much  involved,  and  consequently  took  the  check  for  what  it  was 
worth,  being  fully  aware  that  it  was  doubtful  whether  such  an  amount 
was  due  May;  and  if  they  did  all  this,  when  from  their  investigation  of 
the  affairs  of  the  bank,  they  had  reason  to  believe  that  the  bank  was 
in  a  failing  condition,  then  I  do  not  think  that  the  check  can  l>e  con- 
sidered to  have  been  taken,  either  in  the  ordinary  course  of  business, 
or  in  good  faith,  or  at  least  in  that  degree  of  good  faith  which  the  law 
requires  in  order  to  make  the  bank  liable  for  the  amount  of  the  chet^k. 

"Of  course,  in  using  the  i)hrase  good  faith,  I  merely  mean  good  faith 
in  a  technical  sense,  and  do  not  intend  to  imimgn  the  motives  of  the 
gentlemen  who  represented  the  (xovernment  in  this  transaction. 

"But  it  is  very  apparent  that  if  they  were  instrumental  in  procuring 
the  check  to  be  drawn  and  the  teller  to  cei-tify  that  it  was  '  good'  under 
the  circjumstances  of  the  case,  knowing  or  suspecting  that  there  was  no 
balance  due  to  Ma>  by  the  bank,  and  that  the  bank  was  really  insolvent, 
then  the  Government  cannot  take  advantage  of  their  action,  so  as  to 
render  the  bank  liable,  by  reason  of  the  check,  for  any  part  of  May's 
liability  to  it;  nor  can  it  found  any  claim  upon  the  cheeky  or  in  conse- 
quence of  holding  it,  to  share  with  other  cre<litors  of  the  bank  in  the 
assets  in  the  hands  of  the  receiver. 
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"From  a  perusal  of  the  papers,  I  do  not  thiiil?it  necessary  for  me, 
now,  to  go  more  fully  into  tbe  case.  To  obtain  any  further  opinion  from 
lue  upon  the  subject,  it  will  be  necessary  for  the  Hon.  Secretary  of  the 
Treasury  to  submit  to  me  a  statement  of  the  fticts  as  they  are  ascer- 
tained to  be  in  his  Department. 

"  Whether  the  Government  officers  had  actual  or  constructive  notice 
of  the  condition  of  the  bank  and  May's  balauce  there,  is  a  question  of 
fact  and  not  a  question  of  law,  ui)on  wliich  I  cannot  undertake  to  decide. 

"  T  have  the  honor  to  be,  sir,  your  obedient  servant, 

''GEO.  H.  WILLIAMS, 

"  Attorney-  QeneraL 

"Hon.  W.  A.  ElCHARDS'»N, 

"  Secretary  of  the  Treasury,"^ 


Opinion  by  William  Lawrence,  First  Comptroller: 

There  is  deposited  in  the  Treasury  of  the  United  States,  "subject  to 
tbe  order  of  the  Comptroller"  of  the  Currency,  the  sum  of  $65,826.40, 
paid  there  by  the  receiver  of  the  First  National  Bank  of  New  Orleans. 
(Rev.  Stats.,  5234.)  This  sum  represents  that  portion  o]f  the  money 
realized  from  the  assets  of  the  bank  by  the  receiver  which  is  due  to  the 
United  States  from  the  bank  as  dividends  declared  by  the  Comptroller 
of  the  Currency  on  claims  duly  proved.    (Rev.  Stats.,  5236.) 

I. — ^o  part  of  this  money  can  be  paid  on  the  claim  now  made. 

The  law  has  determined  against  the  claim;  for  it  requires  in  effect 
that  dividends  declared  as  those  in  question  have  been  shall  be  paid  to 
the  claimants  entitled  thereto.  (Rev.  Stats.,  5236.)  The  duty  of  the 
Comptroller  of  the  Currency  is  plain — it  is  fixed  by  law ;  it  is  to  ])ay 
the  money  to  the  United  States,  so  that  it  may  be  duly  *' covered  into 
the  Treasury.'' 

The  Comptroller  of  the  Currency  cannot  pay  this  claim,  because  (1) 
he  is  not  an  officer  charged  with  the  duty  of  auditing  or  allowing 
claims  against  the  United  States;  and,  if  the  claim  were  legally  estab- 
lished, (2)  he  is  not  authorized  to  appropriate  to  the  payment  of  such 
claim  money  declared  as  dividends  due  to  the  Government. 

(I.)  Under  the  law  it  is  the  duty  of  the  Comptroller  of  the  Currency, 
only,  to  decide  on  the  validity  of  claims  against  the  hankj  except  that 
courts  of  proper  jurisdiction  may  adjudicate  them. 

It  is  the  duty  of  the  receiver^  only,  "to  collect  all  debts."  In  the  dis- 
charge of  this  duty  the  Comptroller  of  the  Currency  has  no  part,  unless 
by  his  power  of  appointment  and  removal;  though  in  some  suits,  not 
material  to  the  present  case,  the  receiver  acts  "  under  the  direction  of 
the  Comptroller."  (Rev.  Stats.,  5234;  Kennedy  vs.  Gibson,  8  Wall., 
H.  Ex.  Doc.  81 25 
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498,  506;  Bank  vs.  Kennedy,  17  Wall.,  19;  Cadle  vs.  Baker,  20  Wall., 
650;  Cbeniical  National  Bank  vs.  Bailey,  12  Blatchf.  C.  C,  480.) 
The  receiver  had  two  remedies  for  the  colle<itioii  of  this  claim: 

a.  He  could  have  presented  it  to  the  proper  accounting  officers  of 
the  Treasury  Department.     (Rev.  Stats.,  236.) 

b.  He  could  have  brought  suit  in  the  Court  of  Claims  against  the 
United  States  on  the  claim  now  made;  and  in  this  tribunal  its  legal 
validity  could  have  been  determined. 

The  receiver  has  not  pursued  either  remedy,  and  the  claim  is  now 
barred  in  the  court  by  the  statute  of  limitations.  (Rev.  Stats.,  1069.) 
The  United  States,  as  a  general  rule,  cannot,  on  grounds  of  expediency, 
properly  waive  the  bar  of  the  statute.  Attoniey-General  Black  said, 
on  July  21,  1858  (9  Op.,  204):  "It  is  a  rule  of  common  sense  and 
reason,  as  well  as  law,  that  when  a  party  has  lain  by  with  a  claim  until 
the  evidence  concerning  it  has  ceased  to  exist,  and  then  produces  it^, 
the  other  party  is  not  bound  to  explain  it."  (See  Lawrence's  "Law 
of  Claims  against  Governments,"  House  Reps.,  No.  134,  2d  Sess.  43d 
Cong.,  13,  18,  238,  242,  318,  324.)  JSTo  officer  is  authorized  to  waive 
the  bar  of  the  statute.    (Audrae  vs.  Redfield,  12  Blatchf.  C.  C.,  407.) 

A  claim  against  the  Government  in  the  hands  of  an  able  lawyer,  who 
permits  it  to  slumber  without  suit  for  thirteen  years,  until  much  of  the 
evidence  essential  to  meet  and  defeat  it  must  or  may  be  lost,  is  not,  as 
a  general  nile,  entitled  to  favorable  consideration.  This  is  a  very  late 
day,  also,  to  object  to  the  appropriation  by  the  special  agents  of  the 
$94,000  to  the  credit  of  Whitaker,  and  indirectly  to  the  benefit  of  the 
Government.  If  objection  had  been  promptly  made,  the  Government 
could  have  pursued  all  ai)propriate  remedies  against  Whitaker  and 
May,  and  might  have  made  other  claims  against  the  bank,  its  assets, 
and  the  receiver.  It  is  a  principle  of  equity  that  he  who  is  silent  when 
he  should  speak  shall  be  silent  when  he  toouUl  speak. 

As  the  receiver  has  not  e8tablishe<l  his  claim  against  the  L^nited 
States  in  either  of  these  two  modes,  or  otherwise,  there  is  no  authority 
to  pay  any  money  of  the  United  States  thereon. 

(2.)  The  Comptroller  of  the  Currency  has  no  authority  to  appropriate 
as  dividends  for  the  payment  of  this  claim,  even  if  it  were  in  a  judg- 
ment, money  declared  to  be  due  to  the  Government.  If  the  claim  had 
been  established  as  valid,  it  still  could  not  be  paid  without  an  ai)pro- 
priation  by  act  of  Congress.  (Const.,  Art.  I,  sec.  9.)  No  officer  of  the 
United  States  having  money  of  the  Government  in  his  hands,  or  sub- 
ject to  his  control,  can,  without  authority  of  law  and  in  his  own  discre- 
tion, apply  it  in  payment  of  liquidated  debts  against  the  United  States; 
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nmcli  less  can  he  apply  it  in  payment  of  unliquidated  claims  like  this, 
which  are  on  their  face,  to  say  the  least,  of  doubtful  validity. 

U. — It  seems  to  be  supposed  that  this  claim  can  be  paid  by  an  ar- 
rangement in  the  nature  of  set-off  in  equity,  or  of  "compensation" 
under  the  civil-law  rule  of  the  Louisiana  Code.    This  will  be  considered. 

The  statute  of  the  United  States  provides  that  the  receiver,  "  upon 
the  order  of  a  court  of  record  of  competent  jurisdiction,  may  sell  or 
compound  all  bad  or  doubtful  debts.''  (Rev.  Stats.,  5234.)  The  re- 
ceiver iu  this  case  asks  the  Comptroller  of  the  Currency  to  allow  him, 
under  the  law,  to  accept  "the  sum  ($65,826.40)  withheld  on  said  divi- 
dends, iu  fiiU  of  the  claim  now  made."  Such  acceptance  is  not  only 
unauthorized,  but  prohibited  by  law. 

The  right  of  the  Government  to  compromise,  by  proper  lawful  agen- 
cies, a  claim  made  against  it,  cannot  be  doubted.  But  the  Government 
acts  by  officers  or  agents  whose  authority  is  given  by  law.  (The  Floyd 
Acceptances,  7  Wall.,  676.)  No  law  has  given  the  Comptroller  of  the 
Currency  authority  to  make  the  compromise  suggested.  (9  Op.,  199.) 
The  Secretary  of  the  Treasury  can  in  some  cases  compromise  claims  in 
favor  of  the  Gov^ernment,  (Rev.  Stats.,  3469 ;  U.  S.  vs,  Ames,  1  W.  & 
M,,  76 ;)  but  no  authority  for  the  compromise  of  such  claims  as  this  is 
given. 

It  is  at  least  doubtful  whether  the  provision  of  section  5234  as  to 
sale  ai>plies  to  debts  against  the  United  States;  and  it  is  certain  that 
it  does  not  apply  to  the  compounding  of  such  debts.  TiicGovernment, 
as  a  general  rule,  is  not  included  in  statutes.  (Richey's  case,  ante,  85, 
1()3.)  If  this  claim  were  sold,  the  purchaser  would  only  take  such 
rights  as  the  bank  had  to  seek  a  remedy  against  the  Government.  (U. 
S.  rs,  Buford,  3  Pet.,  30.)  The  United  States  cannot,  without  its  con- 
sent, be  made  a  party  in  court  so  as  to  be  bound  by  an  order  thereof. 
(Brown's  case,  6  Ct.  Cls.,  192;  Fichera  vs.  United  States,  9  Ct.  Cls.,  254; 
Xichols  vs,  U.  S.,  7  Wall.,  126;  Lawrence's  Law  of  Claims  against  Gov- 
ernments, 192, 205,  &c.)  No  officer  of  the  United  States  can  be  made  a 
party  iu  court  for  such  purpose.  (Safford's  case,  ante^  277-281;  Carr 
vs.  United  States,  98  U.  S.,  437 ;  Pettigrew  vs.  United  States,  97  U.  S., 
388;  Verniilye  vs.  Adams  Ex.  Co.,  21  Wall.,  138;  Green  vs.  Walkill 
National  Bank,  14  New  York  Sup.  Ct.  K.,  63.) 

Hence,  no  right  of  the  Government  to  the  $65,826.40  can  be  taken 
away  by  the  order  of  any  court,  nor  can  the  Government  be  charged 
with  a  liability  by  way  of  compounding  a  doubtful  debt.  The  power 
given  to  courts  to  authorize  a  compounding  applies  only  to  such  parties 
as  can  lawftilly  be  brought  into  court. 
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The  provisions  of  sections  380  and  563  of  the  Revised  Statutes 
authorize  the  receiver,  but  not  the  Comptroller  of  the  Currency,  to  be 
made  a  party  in  court.     (Kennedy  vs.  Gibson,  8  Wall.,  500.) 

Money  or  property  in  the  lawful  custody  of  executive  officers  is  in 
custodio  legiSj  and  is  not  subject  to  judicial  control;  nor  can  such  officers 
be  made  amenable  to  judicial  authority  or  action  by  reason  of  such 
custody,  or  of  the  disposition  they  may,  in  good  faith,  make  thereof,  in 
pursuance  of  authority  given  by  law,  notwithstanding  they  may  err  in 
judgment.  Any  other  principle  would  enable  the  judiciary  to  usurp 
executive  functions,  contrary  to  the  plain  letter  and  purpose  of  the  Con- 
stitution in  af^ming  the  separate  independent  existence  of  judicial  and 
executive  powers,  i  t  is  not  intended  to  deny  the  right  of  the  Oovernment 
to  invoke,  in  prox>er  cases,  the  exercise  of  judicial  power  over  its  own 
officers.  Executive  officers,  in  performing  merely  ministerial  duties,  are 
in  proper  cases  subject  to  mandamus.  So  they  may  be  held  liable  for 
acts  wholly  unauthorized  by  law  or  beyond  their  jurisdiction.*  (Case 
vs,  Terrell,  11  Wall.,  203;  Safford's  case,  ante^  211^  281,  not-e;  see 
McNutt  vs.  Bland,  2  How.,  15;  Walden  vs.  Skinner,  11  Otto,  589;  Wil- 
liams vs.  Benedict,  8  How.,  107;  Vaughn  vs.  Northrop,  15  Pet,  1;  Wis- 
wall  vs.  Sampson,  14  How.,  52;  Erwin  vs.  Lowry,  7  How.,  172;  Taylor 
vs.  Carry  1,  20  How.,  596;  Harris  vs.  Dennie,  3  Pet.,  292;  Buchanan  vs. 
Alexander,  4  How.,  20 ;  U.  S.  vs.  McLemore,  4  How.,  286 ;  Hill  vs.  U. 
S.,  9  How.,  386;  7  Op.  Att'ys- General,  80;  Reeside  vs.  Walker,  11 
How.,  272;  U.  S.  ex  rel.  Tucker  vs.  Seaman,  17  How.,  225,  284;  Conim'r 
of  Patents  vs.  Whiteley,  4  Wall.,  522 ;  U.  S.  vs.  Comm'r,  5  Wall.,  563; 
Oaines  vs.  Thompson,  7  Wall.,  347;  The  Secretary  vs.  McGarrahau, 
9  Wall.,  298,  312;  U.  S.  ex  rel.  McBride  vs.  Schurz,  12  Otto,  378; 
see  Rev.  Stat«.,  989 ;  Andrae  vs.  Redfield,  12  Blatchf.  C.  C,  407.) 

*  This  question  does  not  arise  in  the  case  under  consideration,  but  it  is  liable  to 
arise  in  many  cases.  It  is  of  great  importance  as  affecting  the  authority  and  iiide> 
pendence  of  executive  and  other  officers. 

Executive  Officers, — If  an  executive  officer  charged  with  a  duty  of  judging  as  to  the 
payment  of  money,  dispoHitiou  of  property,  or  exercise  of  an  important  public  trust, 
"errs  in  the  discharge  of  his  duty,  in  good  faith,  he  is  not  liable"  to  an  action.  (2 
Milliard  on  Torts,  183;  Addison  on  Torts,  p.  729;  Douohoe  t?«.  Richards,  38  Maine, 
376,379;  Reed  i7«.  Conway,  20  Mis.,  22;  KendaU  r#.  Stokes,  3  How.,  87;  Whitelegg 
V8.  Richards,  6  Moo.,  (J.  B.,)  501;  Warner  vs.  Shed,  10  Johns,  138;  Dynes  r«.  Hoover, 
20  How.,  65;  Woods  r«.  Davis,  34  N.  H.,  328;  Gray  vs.  Kimball,  42  Maine, 299;  Mason 
vs.  Vance,  1  Sneed,  178;  Ortman  vs.  Greenman,  4  Mich.,  291;  Hunt  vs,  Ballew,  9  B. 
Mon.,  390;  Kavauagh  vs.  City  of  Brooklyn,  38  Barb.,  232;  Stone  vs.  City  of  Augusta, 
46  Maine,  127;  Downer  vs.  Lent,  6  Cal.,  94;  £la  t's.  Smith,  5  Gray,  136;  Nichols  vs, 
U.  S.,  7  Wall.,  122;  Cooley  on  Torts,  p.  214;  Townshend  on  Slander  and  Libel,  8ec. 
227;  Scott  vs.  Stauatield,  L.  R.,  3  Exch.,  220;  Reg.  vs.  Longton  Gas  Co.,  29  L.  J,  M. 
C,  118;  Jones  vs.  Bird,  5  B.  &  Aid.,  837;  Clothier  vs.  Webster,  12  C.  B.  N.  S.,  790; 
31  Law  J.  C.  P.,  317 ;  Bradley  vs.  Arthur,  4  B.  &  C,  305;  Warden  vs.  Bailey,  4  Taunt., 
67;  Scovil  vs.  Geddiugs,  7  Ohio,  Pt.  2,  p.  211;  Drewe  vs.  Coulton,  1  East.  563,  note,) 
By  the  laws  of  Edgar  and  of  Canute  an  officer  was  exempt,  as  shown  oy  a  case  in 
the  Year-Books  as  early  as  1431.     (9  Hen.  6,  p.  60.) 
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If,  however,  the  Comptroller  of  the  Currency  could  be  made  a  party, 
the  court  could  not  authorize  the  application  and  appropriation  of  the 
money  of  the  United  States,  because  the  Comptroller  of  the  Currency 
has  no  authority  to  dispose  of  public  money  as  now  proposed.  That 
requires  legislative  authority.  When  a  dividend  of  $6n,826.40  was 
declared  in  favor  of  the  Government,  a  vested  right  thereto  was  cre- 
ated. It  was  a  right  which  was  fixed  in  pursuance  of  law,  and  could 
not  be  divested  except  by  law  or  the  decree  of  a  court  having  jurisdic- 
tion of  the  subject-matter. 

It  is  not  pretended  that  the  $94,000  collected  from  the  bank  as  above 
state<l  can  now  be  returned  to  the  receiver.  It  is,  as  already  shown,  in 
the  Treasury,  and,  having  been  x)laced  there  under  color  of  authority,  it 
cannot  be  withdrawn  except  "  in  consequence  of  appropriations  made  by 
law."    (Const.,  Art.  1,  sec.  9.)    A  payment  voluntarily  made,  even  under 


Election  Officers. — Election  officers  are  in  some  States  protected  against  an  action 
for  improperly,  but  in  good  faith,  refusing  a  lawful  voter  the  privilege  of  voting. 
(Cooley  ou  Torts,  ch.  xiv,  p.  413;  2  Hillard,  Torts,  162;  Bevardrw.  Hoffman,  Irt  Md., 
479;  Gordon  r».  Farrar,  2  Doug.,  (Mich.,)  411;  Cullen  r».  Morris,  2  Stark.,  577;  Tozer 
r«.  Child,  6  El.  &  Bl.,  289;  S.  C,  7  El.  &  Bl.,  381;  Elbin  vs.  Wilson,  33  Md.,  i:i5; 
Anderson  r«.  Baker,  23  Md.,  531:  Friend  vs.  Hamil],  34  Md.,  298;  Goetchcusr*.  Mat- 
thpwHon,  61  N.  Y.,  420;  Weckerly  r».  Geyer,  11  Pa.,  S.  <fc  R.,  35;  Caulfield  vs.  Bul- 
lock, 18  B.  Mon.,  (Ky.,)  495;  Carter  vs.  Harrison,  5  Blackf.,  (Ind.,)  138;  Wheeler  vs. 
Patterson,  1  N.  H.,  88;  Peavey  vs.  Robbins,  3  Jones,  (N.  C.,)  339;  Kail  vs.  Potts,  8 
Humph.,  (Tenu.,)  225;  Fausler  vs.  Parsons,  6  W.  Va.,  486;  8.  c,  20  Am.  Rep.,  431; 
see  cases  collected  in  Cooley  on  Torts,  p.  415;  Jenkins  vs.  Waldron,  11  Johns.,  114; 
Leutz  vs.  Stroh,  6  Serg.  &.  Rawle,  35;  Stone  vs.  Farey,  1  East,  555.) 

In  other  States  election  officers  are  held  liable  to  an  action  for  unlawfully  refusing 
a  vfte  in  goo<l  faith,  but  the  liability  is  put  upon  the  ground  that  it  is  essential  to 
preserve  a  great  privilege,  and  without  such  liability  a  voter  would  be  without  reiu- 
e<lv.  (Cooley  on  Torts,  ch.  xiv.,  413;  Jeffries  rs.  Ankeney,  11  Ohio,  t^2;  Ashby  vs. 
White,  Ld.  Raym.,  9:W;  1  Salk.,  19;  8  State  Trials,  89;  Drewe  vs.  Coulton,  1  Ea«t, 
56:t,  note;  Lincoln  vs.  Hapgood,  11  Mass.,  350,  ;i55;  Gardner  vs.  Ward,  2  Mass.,  244 »; 
Kilham  rs.  Ward,  2  Mass.,  236;  Henshavv  vs.  Foster,  9  Pick.,  312;  Capen  vs.  FostiT, 
12  Pick.,  485;  Keith  vs.  Howard,  24  Pick.,  292;  Blanchard  vs.  Stearns,  5  Mete,  21W; 
Charles  River  Bridge  vs.  Warren  Bridge,  7  Pick.,  485;  Anderson  vs.  Milliken,  9  Ohio, 
(N.  S.,)  568;  Monroe  vs.  Collins,  17  Ohio,  (N.  S.,)  6(55;  8<».e  cases  in  Cooley  on  Torts, 
p.  415,  et  seq.) 

RtrtHue  Officers. — (Cooley  on  Torts,  p.  411;  Erskine  vs.  Hohnbach,  14  Wall.,  613; 
Nichols  cs,  U.  S.,  7  Wall.,  122;  Gould  vs,  Hammond,  1  McAllister,  235;  Rogers  vs. 
hutU  13  McM)re,  P.  C.  C,  209.) 

Judicial  Officers. — **No  action  will  lie  against  a  judge  of  record  for  any  matter  done 
hy  him  in  bis  judicial  fuuctions.''  (Ct)oley  on  Torts,  403,  ch.  xiv;  2  Hilliard,  Torts, 
1«2:  2  Stark.  Ev.,  807;  Addison  on  Torts,  pp.  617,  667;  Garnett  vh.  Ferrand,  6  B.  &, 
C.  611;  1  Chit.  PI.,  68;  Downer  vs.  Lent,  6  Cal.,  94;  Glavecke  vs.  Tijirina,  24  Texas, 
66:J;  Pratt  vs.  Gardner,  2  Cusli.,  ()8;  Yates  vs.  Lansing,  5  Johns.,  282;  9  Johns.,  395; 
Moor  r».  Ames,  3  Caines,  170;  Brodie  vs.  Rut  ledge,  2  Bay,  69;  Win  gate  vs.  Haywood, 
40  N.  H.,  437;  Smith  vs.  Boucher,  Rep.  Temp.  Hardwicke,  (Annaly,)  4,  Ki6;  Dos- 
well  vs.  Irapey,  1  B.  &  C,  163;  Mortyn  vs.  Fabrigas,  1  Cowp.,  172;  Ackerley  vs. 
Parkinson,  3  M.  &  S.,  411;  Holroyd  vs.  Breare  &  Holmes,  2  B.  &  Aid.,  473;  Low'ther 
rs.  Earl  of  Radnor,  8  East,  113;  Mills  r«.  Collett,  3  Moo.  &  P.,  242;  Raymond  r«.  Bolles, 
11  Cush.,  317;  Wright  vs.  Hazen  &  (Gordon,  24  Vt.,  143;  Moouey  vs.  Williams,  15 
Mo.,  442;  BushelPs  case,  1  Mod.,  119;  Hamond  vs.  Howell,  1  Mod.,  184;  Pike  vs. 
Carter,  10  Moore,  376;  s.  c,  3  Bing.,  78;  Downing  vs.  Herrick,  47  Maine,  462;  Wert- 
heimer  vs.  Howard,  30  Mis.,  420;  Linford  vs.  Fitzroy,  13  Ad.  &  E.  N.  S.,  240;  Chick- 
eriog  vs.  Robinson,  3  Cush.,  543;  Way  vs.  TowuHend,  4  Allen,  114;  Bassett  vs.  G<hI- 
schall,  3  Wils.,  121;  CoUins  vs.  Ferris,  14  Johns.,  246;  Deal  vs.  Harris,  8  Md.,  40; 
fiumham  vs.  Stevens,  33  N.  H.,  247.) 
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a  mutual  mistake,  cannot  generally  be  recovered.    (Nichols  vs.  U.  S.,  7 
Wall.,  128;  13  Pet.,  268;  13  How.,  488;  2  Black,  461.) 

III. — The  receiver  suggests  that — 

"Congress,  if  asked,  would  undoubtedly  grant  relief  by  authorizing 
the  reference  of  the  matter  to  the  Court  of  Claims.'' 

The  receiver  htis  the  right  of  petition  to  Congress ;  and  it  is  not  doubted 
that  if  existing  laws  are  such  that  justice  cannot  be  done  to  the  receiver 
hy  executive  officers,  proper  relief  can  and  will  be  granted  by  legislative 
authority.  The  act  of  June  14, 1878,  (20  Stats.,  130,)  provides  for  cases 
in  which  certain  claims  may  be  reported  to  the  Speaker  of  the  House 
of  Rejiresentatives  by  the  Secretary  of  the  Treasury;  but  the  claim  now 
being  considered  is  not  one  of  them.  Xo  Jaw  has  imposed  on  the  Comp- 
troller of  the  Currency  any  duty  beyond  that  which  he  has  performed. 
He  should,  undoubtedly,  as  a  legal  duty,  exercise  a  watchful  care  over 
the  receiver,  and  duly  protect  the  rights  of  creditors  and  stockholders 
of  the  bank;  and  he  maj',  on  principles  of  abstract  justice,  give  his 
influence  in  aid  of  proper  demands.  He  has,  in  this  case,  acquiesced 
in  the  management  of  the  receiver,  and  there  is  nothing  in  the  facts 
presented  or  in  the  law  which  justifies  an  opinion  that  any  duty  was 
omitted  by  the  receiver  in  not  bringing  suit  against  the  Government^ 
or  in  any  respect  by  him  or  the  Comptroller  of  the  Currency.  If  this 
claim  had  been  well  founded  in  law,  it  is  not  reasonable  to  supx>ose  that 
the  receiver  would  have  omitted  to  bring,  in  proper  time,  an  action  for 
its  recovery  in  the  Court  of  Claims.  There  he  might  have  been  met 
with  a  claim  in  favor  of  the  Government  for  a  balance  due  on  the  check 
for  $315,879.10,  or  the  fund  it  represented  in  bank. 

On  the  whole  case,  it  is  by  no  means  absolutely  certain  that  the  Gov- 
ernment should  not  seek  to  recover  the  balance  unpaid  on  the  check  of 
$315,879.10.  (Bank  of  Bethel  vs.  Pahquioque  Bank,  14  Wall.,  383.) 
Without  i)retending  now  to  declare  any  settled  opinion  as  to  that,  the 
following  suggestions  might  become  worth}^  of  consideration: 

Until  the  first  act  of  insolvency  b}^  the  bank,  by  the  protest  for  non- 
payment of  one  of  its  notes,  May  16,  1867,  the  bank  could  lawfully 
transact  business.  (Rev.  Stats.,  5226,  5227,  5234;  Morse  on  Hanking, 
471,  cited;  2  Daniel,  Neg.  Inst.,  sees.  163S,  1644;  Anderson  vh,  DeSoer, 
6  Grat.,  364;  Maher  vs.  Brown,  2  La.,  4:)4;  Giddings  vs.  Coleman,  12 
N.  H.,  153;  Legro  vs.  Staples,  16  Main^ ,  252;  U.  S.  vs.  Vaughan,  3  Bin., 
394;  Colt  vs.  Ives,  31  Conn.,  25;  Nesmith  vs.  Drum,  8  Watta  &  S.,  9; 
Adams  vs.  Robinscm,  1  Pick.,  461;  Wheatley  vs.  Strobe,  12  Cal.,  98.) 

The  oflBcers  of  the  bank  did  not  aet  under  duress  at  any  time. 

On  general   principles  and   in   normal   conditions   the   check   for 


Firnt  National  Bank  of  New  Orleans — Beoeiver^s  Case.  377 

$315,879.10,  when  presented  to  the  bank,  operated  as  a  transfer  to  the 
United  States  of  that  sum,  to  the  credit  of  May,  on  the  books  of  the 
bank,  if  the  (iovernment,  rather  than  pursue  the  drawer  of  the  check, 
so  elected.  (Mandeville  vs.  Welsh,  5  Wheat.,  277;  Morse  on  Bank- 
ing, 2d  ed.,  471,  530;  Harris  vs.  Clark,  3  Comst.,  93;  2  Daniel,  Neg. 
Inst.,  sees.  1638,  1643,  &c.;  Muun  !?«.  Burch,  25  111.,  35;  Matter  of 
Brown,  2  Story,  502;  Bell  vs.  Alexander,  21  Grat.,  6;  Morrison  vs. 
Bailey,  6  Ohio  St.,  13;  Robinson  vs.  Hawksford,  9  Q.  B.,  52;  Keene  vs. 
Beard,  8  C.  B.,  N.  s.,  372 ;  Chicago,  &c.,  Ins.  Co.  r"*.  Stanford,  28  111., 
168;  Roberts  vs.  Corbin  &  Co.,  26  Iowa,  324;  Bickford  vs.  Bank,  42  111., 
238 ;  Fourth  National  Bank  vs.  City  National  Bank,  68  111.,  398;  1  Daniel, 
Neg.  Inst.,  chap.  1,  sees.  15,  16,  &c.;  Fogarties  vs.  State  Bank,  12  Rich, 
So.  C,  Law,  518;  Vanbibber  vs.  La.  Bank,  14  La.  An.,  486;  Ancona 
vs.  Marks,  7  Hurl.  &  N.,  686.) 

In  Vanbibber  &  Co.  vs.  Louisiana  Bank,  14  La.  An.  R.,  486,  decided 
in  May,  1859,  the  supreme  court  of  Louisiana  determined  a  question  of 
significant  importance.  In  that  case  it  appeared  that  a  check  was 
drawn  on  the  Louisiana  Bank  payable  to  the  order  of  Vanbibber  &  Co., 
which  the  bank  paid  to  their  collecting  agent,  who  forged  their  in 
dorsement  thereon.  They  then  brought  an  action  to  recover  of  the 
bank  the  amount  of  the  check,  and  the  8ui)reme  court  aflBrmed  a  judg- 
ment against  the  bank  in  their  favor  for  the  amount  of  the  check.  The 
opinion  says : 

"  A  depositor  in  a  bank  has  the  right  to  suppose  that  the  bank  will 
onl5'  pay  out  his  money  upon  his  own  signature  *  *  *  and  upon 
the  conditions  specified  in  the  check.  The  party  receiving  the  check 
drawn  by  a  depositor  is  actuated  by  this  confidence  and  belief,  and 
takes  a  check  with  the  understanding  that  it  shall  be  paid  only  to  his 
order,  or  as  specified  in  the  check. 

'*  There  was  an  implied  engagement,  upon  the  part  of  the  bank,  to 
pay  to  third  parties  the  checks  drawn  in  their  favor  by  depositors,  and 
thus  there  was  a  privity  of  contract  between  the  plaintiffs  and  the 

bank. 

•  •••••• 

'♦Defendant  contends  that  the  bank  is  not  liable  to  the  payee  of  a 
goo<l  check,  which  it  has  obtained  under  a  forged  endorsement,  and 
that  its  only  liability  is  to  the  drawer,  whose  name  is  on  its  signature 
book. 

"The  banks,  having  consented  to  pay  the  deposits  of  their  depovsitors 
on  their  checks,  have  thus  tacitly  agreed  to  pay  them  to  the  payees; 
and  they  are  bound  to  know  that  the  checks  are  paid  to  the  real  payees, 
or  their  agents,  as  hmg  as  they  i)ermit  their  depositors  thus  to  draw 
checks  and    thus  to  make  ])ayments  to  their  creditors.    Otherwise, 

creditors  would  be  liable  to  be  defrauded. 

•  •••••• 

**  The  bank  receiving  tlie  money  of  plaintiffs,  not  on  special  deposit 
but  subject  to  being  checked  for,  acquires  a  benefit,  as  it  has  the  use  of 
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the  money ;  and  in  consideration,  and  also  to  oblip^e  their  customers, 
a^ees  to  pay  it  out  as  ordered  by  the  depositors  •  •  *.  If  the 
defendant  were  not  responsible,  it  would  put  innumerable  obstacles  in 
the  way  of  business.  •  •  •  The  bank  becomes  the  a^ent  of  the 
debtor  to  pay  the  check.  In  aj^reeiiig  to  pay  it,  they  agree  to  pay  it 
to  the  right  person.  If  they  do  not  wish  to  do  this,  their  duty  is  to 
refuse  to  pay.  But  ill  accepting  the  agency,  which  is  for  a  considera- 
tion, they  subject  themselv^es  to  the  rules  and  obligations  of  agents  and 
can  be  sued  directly  by  the  creditor  of  the  debtor,  who  is  the  holder  of 
the  check.  •  •  •  The  bank  holds  the  money  of  its  depositors  sub- 
ject to  be  checked  for  as  their  agent.  When,  then,  the  bank  receives 
a  check,  instructing  them  to  pay  a  certain  part  of  the  deposit  of  the 
drawer  to  a  third  party,  and  the  baiik  agrees  so  to  do  bj^  its  general 
custom,  and  by  undertaking  to  pay  it  upon  the  supposed  endorsement 
of  the  third  party,  the  amount  of  money  represented  by  the  check, 
and  on  deposit  as  that  of  the  drawer,  becomes  eo  instanti  the  prop- 
erty OF  THE  PAYEE,  AND  THE  BANK,  FROM  THE  MOMENT  IT  UNDER- 
TAKES SO  TO  PAY  THE  CHECK,  HOLDS  THE  AMOUNT  OF  THE  CHKCK  AS 

THE  AGENT  OP  THE  PAYF.E,  and  is  responsible  to  the  payee,  as  his 
agent,  if  he  pays  it  upon  a  forged  endorsement.  The  bank  also  holds 
the  amount  of  the  check  as  the  agent  of  the  drawer,  and  undertakes, 
as  his  agent,  to  hOld  the  amount  of  the  check  no  longer  as  the 

AGENT  OF  THE  DRAWER,  BUT  AS  THAT  OF  THE  PAYEE;  SO  that,  either 

the  drawer  or  the  payee  can  maintain  an  action  against  the  bank, 
unless  one  of  them  htis  deprived  himself  of  the  right  by  some  action 
of  his  own." 

It  may  fairly  be  presumed  that  it  was  in  view  of  the  law  as  above 
stated  that  the  check  for  $80,000  was  taken  and  held  at  a  time  when 
there  was  no  law  to  prevent  the  bank  from  paying  the  check  in  full; 
and  that  the  delay  in  presenting  it  has  worked  no  injury  to  creditors 
of  the  bank.  It  did  not  diuiinish  the  assets  of  the  bank  any  more  to 
pay  it  on  May  13,  18()7,  when  the  special  agents  secure<l  its  i)ayment, 
than  if  it  luul  been  paid  at  its  date.  February  15,  1867.  There  is  a 
strong  equity^  therefore,  in  holding  that  this  was  properly  paid. 

It  is  finally  decided  by  the  Supreme  Court  of  the  United  States  that, 
where  the  common  law  prevails,  the  holder  of  a  check  cannot  generally 
maintain  an  action  of  assumpsit  against  the  bank  on  which  it  is  drawn. 
(Bank  of  Reimblic  vs,  Millard,  10  Wall.,  150.)  The  question  whether 
there  is  a  remedy  in  tort  or  in  ecpiity  may  not  be  certain.  If  the  holder 
of  a  check  has  waived  his  right  to  sue  the  drawer,  the  question  would 
then  arise,  whether  he  could  maintain  assumpsit  against  the  drawee. 
That  question  is  not  decided  in  Bank  of  the  Kepnblic  vs.  Millard,  10 
Wall.,  156.  (2  Daniel,  Neg.  Inst.,  sees.  1617  and  1639;  Morse  on  Bank- 
ing, 234;  Parsons,  Notes  ami  Bills,  62;  Roberts  vs.  Corbiu  &  Co.,  26  Iowa, 
324;  Rodick  vs,  (landell,  12  Beav.,  325;  s.  c,  1  DeG.  M.  and  G.,  763.) 

In  case  the  bank  on  which  a  check  is  drawn  goes  into  the  hands  of 
a  receiver,  other  questions  would  arise. 


First  National  Bank  of  New  Orleans — Receiver's  Case,  379 

Daniel  says :  "  A  general  assignment  for  the  benefit  of  creditors  would 
Dot  defeat  the  check-holder,  although  he  had  not  presented  the  check." 
(2  Neg.  Inst.,  sees.  164;3, 1644;  Eoberts  vs.  Corbin  &  Co.,  26  Iowa,  327; 
Anderson  rs.  De  Soer,  6  Grat.,  364;  Maher  vs.  Brown,  2  La.,  494;  Gid- 
dings  vs.  Coleman,  12  K  H.,  153;  Wheatley  vs.  Strobe,  12  Cal.,  98.) 

The  First  National  Bank  of  !N^ew  Orleans  harf  not  asserted  emy  right 
to  charge  up  to  the  account  of  Mr.  May,  when  the  checks  were  paid, 
any  of  his  past-due  indebtedness. 

In  Morse  on  Banks  and  Banking,  2d  ed.,  1879,  p.  35,  it  is  said: 

"The  bank  is  under  the  obligation  of  honoring  the  customer's  drafts 
and  checks  whenever  the  same  are  presented  for  payment,  provided 
that  at  the  time  of  such  presentment  the  baUmee  of  the  account,  if  then 
struck,  would  show  a  credit  in  favor  of  the  customer  of  funds,  on  which 
the  bank  has  no  lien,  sufficient  to  meet  the  sum  called  for  by  the  check 
or  draft.'' 

On  page  265  of  the  same  work  it  is  said: 

"  Strictly  speaking,  if  the  bank  has,  at  the  time  of  presentment  of  a 
check  for  payment,  funds  to  the  credit  of  the  drawer  sufficient  to  meet 
it,  unpledged  by  any  acceptance  or  undertaking  of  the  bank  on  his 
behalf,  and  upon  which  no  lien  for  any  indebtedness  due  from  him  to 
the  bank  has  attached,  the  obligation  to  pay  accrues  instantly.  The 
bank  has  no  right  to  defer  the  payment  with  the  intention  of  making 
or  refusing  it  at  a  later  hour,  ticcording  as  it  shall  be  influenced  by 
subsequent  occurrences." 

The  check  for  $80,000  in  this  case  was  not  merely  a  transfer  of  such 
sum  as  the  bank  might  actually  owe  Mr.  May,  after  retaining  a  sum 
sufficient  to  pay  his  debts  to  the  bank  unmatured  as  well  as  due,  but 
it  was  a  transfer  of  the  sum  which  the  bank;  by  its  books  when  free 
from  error,  showed  to  Ms  credit. 

Section  5242  of  the  Revised  Statutes  prohibits  the  payment  of  money 
by  a  national  bank,  in  contemplation  of  insolvency,  with  a  view  to 
prefer  creditors.  But  it  may  be  doubtful  whether  this  language  ap- 
plies to  the  Government.  It  may  not  control  section  3466,  giving  a 
preference  to  the  Government;  and  as  to  the  check  of  February  15, 
1867,  for  $80,000,  drawn  when  the  bank  did  not  contemplate  insolvency, 
there  is  much  equity  in  holding  that  this  would  operate  as  an  assign- 
ment of  that  sum  in  bank  to  the  credit  of  the  drawer.  (2  Daniel,  Neg. 
Inst.,  sec.  1617-1638;  Morse  on  Banks  and  Banking,  471.)  It  has  not 
been  deemed  necessary  to  consider  whether  the  claim  of  $188,075.47, 
in  favor  of  the  Government  against  the  bank,  should  have  been  paid 
in  full  before  making  dividends  by  the  receiver  to  other  creditors. 
Section  3466  of  the  Revised  Statutes  is  to  have  eflfect,  as  well  as  sec- 
tion 5235.  (See  13  Op.,  529.)  If  such  right  of  priority  exists,  the 
proper  remedies  can,  if  necessary,  be  considered.    It  is  understood  that 
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the  question  of  priority  for  tlie  Government,  arising  on  section  3466  of 
the  Revised  Statutes,  is  involved  in  a  case,  somewhat  similar  to  this, 
pending  in  the  Suj^reme  Court. 

There  is  no  evidence  presented  showing  that  any  of  the  money  of  the 
Government  went  from  Mr.  May  to  the  bank,  but  it  is  certain  that  a 
large  amount  went  soiriewhere. 

In  order  to  reach  a  determination  of  this  question  founded  on  prin- 
ciples of  abstract  justice,  a  full  inquiry  must  be  made  as  to  all  material 
facts.  Congress  can  make  such  inquiry,  but  executive  officers  cannot 
fully  do  so. 

It  is  respectfully  recommended  that  the  Secretary  of  the  Treasury 

direct  the  Comptroller  of  the  Currency  to  deposit  to  the  credit  of  the 

Unitexl  States  the  $65,82(>.40  held  as  dividends,  now  due  to  the  Gov- 

'  ernment,  of  the  assets  of  the  First  National  Bank  of  New  Orleans;  and 

that  this  amount  be  covered  into  the  Treasury. 

Treasury  Department, 

First  Comptroller's  Office,  December  23,  1880. 


IN  THE  MAlTTER  OF  THE  APPLICABILITY  OF  AN  APPRO- 
PRIATION  FOR  THE  FISCAL  YEAR  1881  TO  THE  PAY- 
MENT  OF  COMPENSATION  FOR  SERVICES  RENDERED  IN 
THE  FISCAL  YEAR  1879 -JAMES'S  CASE. 


1.  The  legislative,  executive,  aud  judicial  appropriation  act  of  June  15, 18H0,  is  for  the 

services  generally  of  the  tiscal  year  euding  Juue  30,  18S1 ;  but  notwithstanding 
its  title  and  general  purpone,  it  appropriates  money  to  pay  for  editing  in  the  fis- 
cal year  ending  June  30, 1879,  the  laws  enacted  at  the  First  Session  of  the  Forty- 
sixth  Congress,  which  commenced  March  18,  1879. 

2.  It  is  a  general  rule  that  wli^n  in  an  anmMl  appropriation  act  money  is  appro- 

priat-ed  for  ofHcial,  quasi-official,  or  personal  services,  it  can  be  paid  therefor  ouly 
when  the  services  were  rendered  within  the  year. 

3.  Under  such  an  appropriation  act,  money  appropriated  for  the  i>erformanco  of  work 

under  contracts  can  generally  be  applied  *'  to  the  fulfilment  of  contracts  properly 
made  during^'  the  year,  until  the  unexpended  balance  of  the  appropriation  shall 
be  covered  into  tlie  Treasury. 

4.  The  right  to  use  money  appropriated  by  such  act,  in  payment  of  supplies  famished 

after  the  fiscal  year  for  which  the  appropriation  is  made,  is  to  be  determined  by 
the  intention  manifested  in  the  act,  and  the  purpose  for  which  the  supplier  are 
re((uirod. 

5.  In  the  construction  of  an  appropriation  act,  the  title  is  an  element  to  be  considerocl/ 

but  it  cannot  control  or  limit  the  precise  words  of  the  body  of  the  statute. 
G.  General  words  are  to  be  understood  in  a  comprehensive  sense,  unless  there  be  a  mani* 
fest  purpose  to  give  them  only  a  restricted  application. 
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There  were  three  sessions  of  the  Forty-sixth  Congress,  the  first  com- 
meucing  March  18, 1879.  Under  the  5th  section  of  the  act  of  June  20, 
1874,  ^18  Stats.,  113,)  '*  providing  for  publication  of  the  Ee vised 
Statutes  and  the  laws  of  the  United  States,"  the  Secretar^^  of  State  em- 
ployed the  Hon.  Charles  P.  James  to  edit,  for  a  compensation  of  $100, 
the  statutes  passed  at  said  first  session — which  duty  he  performed  prior 
to  July,  1879. 

By  reason  of  the  temporary  disability  of  the  disbursing  clerk  of  the 
State  Department,  S.  A.  Brown  was,  April  26,  1880,  appointed  disburs- 
ing agent  of  the  Department,  and  as  such  gave  bond,  under  section 
3014  of  the  Revised  Statutes.  ( Rev.  St^itvS.,  170, 193, 201 ;  Birch's  case, 
auto,  155;  Inspectors'  Ciise,  awfe,  207;  United  States  vs.  Garglinghouse, 
4  Benedict,  194;  United  States  vs.  Mason,  2  Bond,  183.) 

The  disbursing  agent,  in  his  abstract  of  disbursements  for  the 
quarter  ending  September  30, 1880,  includes  a  voucher  for  said  sum  of 
$100  paid  said  James.  December  13,  1880,  the  Fifth  Auditor  "exam- 
ined and  adjusted"  the  account  between  the  United  States  and  the 
disbursing  agent,  finding  the  latter  entitled  to  credit  for  said  voucher; 
and  referred  the  account  to  the  First  Comptroller  for  his  decision 
thereon.  The  question  arises  on  the  Auditor's  statement  of  account, 
whether  the  allowance  of  the  voucher  in  question  was  valid. 

Decision  by  Wilj^iam  Lawbengk,  First  Comptroller: 

The  act  of  Congress  of  June  15, 1880,  '^making  appropriations  for  the 

legislative,  executive,  and  Judicial  expenses  of  the  Government  for  the 

fiscal  j'ear  ending  June  thirtieth,  eighteen  hundred  and  eighty-one,  and 

for  other  purposes,"  (21  Stats.,  210,  216,)  appropriates — 

''For  expenses  of  editing  and  distributing  the  laws  enacted  by  the 
Forty-sixth  Congress,  and  for  the  expenses^  of  editing  and  distributing 
the  SUitutes  at  Large  of  the  Forty-sixth  Congress,  three  thousand  five 
hundred  dolhirs." 

The  appropriations  made  in  this  act  are  apparently  only  for  expenses 
for  the  fiscal  year  ending  June  30,  1881;  while  tlie  services  co veered  by 
the  voucher  which  has  been  allowed  in  the  account  of  the  disbursing 
agent  of  the  State  Department  were  rendered  in  the  fiscal  year  ending 
June  30,  1879. 

It  is  the  general  policy  of  the  law  to  reciuire  a  prompt  settlement  of 
all  accounts.  (Rev.  Stilts.,  250;  act  March  3,  1875,  18  Stilts.,  418,  sec. 
5;  act  June  14,  1878,  20  Stats.,  130,  sec.  4;  act  June  20,  1874,  18 
Stats.,  110.)  When,  in  an  annua/  appropriation  act,  money  is  ai)pro- 
priated   for  official,  quasi-official,  or  personal  services,  it  can  as  a 
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general  rule  be  paid  therefor  only  when  rendered  within  the  year. 
(Wood's  case,  ante  1.)  Under  the  appropriations  in  such  acts  making 
compensation  for  the  performance  of  work  under  contracts,  the  inoney 
appropriated  can  generally  be  paid  for  work  done  during  the  year,  or 
"to  the  fulfilment  of  contracts  properly  made  during''  the  year,  and 
to  be  completed  within  two  years  thereafter.  (Arsenal  case,  ante,  147; 
Rev.  Stats.,  3679,  3685,  3690,  3732;  act  June  20,  1874,  18  Stats.,  110, 
sec.  5;  act  March  3,  1875,  18  Stats.,  418,  sec.  5;  7  Op.,  1,  14;  13  Op., 
288;  Harvey  et  al.  vs.  U.  S.,  8  Ct.  Cls.,  501;  The  Floyd  Acceptances,  7 

Wall.,  ism,) 

Supplies  are  generally  required  for  service  during  a  fiscal  year.  The 
question  whether  appropriations  made  in  an  annual  appropriation  act 
can  be  used  in  paying  for  supplies  furnished  aftor  the  fiscal  year  for 
which  the  appropriation  is  made,  is  to  be  determined  by  the  intention 
manifested  in  the  act,  and  by  the  purpose  for  which  the  supplies  are 
required.    These  will  control  the  authority  to  make  contracts. 

If  the  title  of  the  appropriation  act  of  June  15,  1880,  were  decisive 
of  the  illegality  of  paying  for  services  rendered  in  a  different  fiscal  year 
any  of  the  money  therein  appropriated  for  expenses  for  the  fiscal  year 
ending  June  30,  1881,  the  appropriation  for  expenses  of  editing  and 
distributing  the  laws  and  Statutes  at  Large  of  the  Forty-sixth  Congress 
could  only  be  paid  out  for  services  rendered,  or  at  least  contracted  for, 
in  the  fiscal  year  ending  June  30,  1881,  and  the  voucher  now  in  question 
would  have  to  be  rejected;  for  there  is  no  appropriation  applicable  to 
payment  for  the  services  rendered  by  Mr.  James,  except  that  made  in 
the  act  of  June  15,  1880.  The  title  of  an  act  is  entitled  to  considera- 
tion in  giving  construction  to  it,  but  it  is  not  conclusive.  ( Potter's  Dwar- 
ris,  41;  Broom,  Leg.  Max.,  573;  Hammersmith  &  Ry.  Co.  vs.  Brand,  L. 
li.,  4  H.  L.  C,  171,  203;  Eastern  C.  &  L.  B.  Ry.  Co.  rs.  Marriage,  9  H.  L. 
Cas.,  32;  The  Sussex  Peerage,  11  CI.  &  Fin.,  143;  2  EavSt,  P.  C,  1113; 
R.  vs.  Johnson,  29  St.  Tr.,  303;  Sedgwick  on  Stats.,  39,  41.)  It  has 
been  said,  indeed,  that  the  title  of  a  statute  '^is  certainly  no  part  of  the 
law,  and  in  strictness  ought  not  to  be  taken  into  consideration  at  all." 
(Salkeld  vs.  Johnson,  2  Excli.,  28.3;  8  H.  L.  Ctis.,  603  h;  Claydon  vs. 
Green,  L.  R.,  3  C.  P.,  522.)  But  it  is  generally,  and  may  properly  be, 
taken  into  consideration,  when  the  language  used  in  the  body  of  the 
act  is  not  precise. 

In  this  case  the  appropriation  is  '^  for  expenses  of  editing  *  •  •  the 
laws  eua<5ted  by  the  Forty-sixth  Congress.^  The  provision  is  compre- 
hensive, and  applies  to  all  the  laws  of  that  Congress.  It  is  these  laws 
of  which  Mr.  James  edited  a  part;  and  the  voucher  in  question  is  for 
payment  for  the  rendition  of  this  service. 
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The  '* golden  rule"  of  construction  is  "to  look  at  the  precise  words  of 
the  statute,  and  construe  them  in  their  ordinary  sense  only,  if  such 
coMstraction  would  not  lead  to  any  absurdity  or  manifest  injustice." 
(Broom,  I^eg.  Max.,  574.)  Under  this  rule,  the  precise  words  of  the  act 
of  June  15,  1880,  apply  the  appropriation  therein  in  payment  for  the 
services  now  under  consideration,  even  as  against  the  words  of  the 
title  of  the  act.  The  words  of  the  title,  "  for  other  purposes,"  in  fa<;t, 
may  cover  this,  as  other  provisions  of  the  act.  This  construction  is 
reasonable,  too,  in  view  of  the  fact  that,  unless  this  act  makes  an  appro- 
priation, there  is  none  to  pay  for  the  services  in  question;  and  it  follows 
the  rule  that  general  words  are,  in  the  absence  of  any  provision  to  re- 
strict them,  to  be  understood  in  a  comprehensive  sense. 

The  voucher  for  payment  of  $100  to  Mr.  James  is  allowed;  and  the 
account  referred  by  the  Fifth  Auditor  is  certified  as  correct. 

Treasury  Department, 

First  Comptroller's  Office,  December  24,  1880. 


IN  THE  MATTER  OF  THE  DATE  UPON  WHICH  INTEREST 
SHOULD  BEGIN  TO  RUN  ON  THE  PERPETUAL  TRUST- 
FUND  FOR  THE  UTE  INDIANS.-UTE  CASE. 


1.  Since  the  act  of  March  3,  1871,  no  treaty  could  be  made  with  an  Indian  nation  or 

tribe  within  the  United  States. 

2.  Agreements  with  each  nations  or  tribes  may  be  made  in  pursuance  of  an  act  of 

Congress. 

3.  It  is  a  general  rule  that,  as  to  the  rights  of  either  Government  under  a  treaty,  such 

treaty  takes  effect  from  its  date,  to  which  the  ratification  rel&tes  back ;  but,  so 
far  as  it  operates  on  individual  rights^  the  doctrine  of  relation  does  not  apply,  and 
the  treaty  takes  effect  from  its  final  ratification. 

4.  The  agreement  authorized  by  the  act  of  June  15,  1880,  relative  to  the  sale  by  the 

Ute  Indians  of  their  reservation  in  Colorado,  and  their  settlement  upon  lands  in 
severalty,  is  not  a  treaty. 

5.  Under  said  agreement  and  act,  the  annual  interest  to  be  distributed  per  capita  to 

the  Ute  Indians,  as  the  product  of  the  perpetual  trust-fund  set  apart  for  them  by 
the  Government,  begins  to  run  from  the  date  of  the  ratification  of  the  agreement. 

For  reasons  frequently  enforced  iii  debates  in  Congress,  running 
through  some  years  prior  to  March  3,  1871,  an  act  was  passed  of  that 
date,  the  prohibition  of  which  is  carried  into  the  lievised  Statutes,  as 
follows: 

^'Seo.  2079.  No  Indian  nation  or  tribe  within  the  territory  of  the 
CTnited  States  sliall  be  acknowledged  or  recognized  as  an  independent 
nation,  tribe,  or  power  with  whom  the  United  States  may  contract  by 
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treaty ;  but  no  obligation  of  any  treaty  lawftilly  made  and  ratified  with 
any  such  Indian  nation  or  tribe  prior  to  March  third,  eighteen  hundred 
and  seventy-one,  shall  be  hereby  invalidated  or  impaired." 

(16  Stats.,  5G6;  act  June  22,  1874,  c.  389,  s.  3,  vol.  18,  p.  176;  act 
June  10,  1876,  c.  122,  vol.  19,  p.  58.  See  speech,  January  26,  1869,  in 
Elouse  Keps.,  3d  Sess.  40th  Cong.,  Api)'x  to  Part  3,  Cong.  Globe,  voL 
S(},  p.  77.»  Wood  vs.  M.  K.  and  T.  R.  (^o.,  11  Kansas,  329;  Holden  rs. 
Joy,  17  Wall.,  223,  and  note;  L.  L.  and  G.  R.  R.  Co.  vs.  U.  S.,  92  U.  S., 
733.) 

Contracts  with  Indian  tribes,  ratified  by  act  of  Congress,  were  made 
after  the  passage  of  this  act. 

On  the  6tli  of  March,  1880, "  the  chiefs  and  heiid  men  of  the  confeder- 
ated bands  of  the  Utes"  signed  a  i)ai)er,  by  which,  in  terms,  it  was  said 
that  they  promisetl  and  agreed  to  procure  the  surrender  of  certain  mem- 
bers of  the  nation  to  the  United  States  for  trial  for  alleged  crimes;  also, 
•'  to  use  their  best  endeavors  with  their  people  to  procure  their  consent  to 
cede  to  the  United  States''  all  the  Indian  right  of  occupancy  in  "the 
territory  of  the  Ute  reservation  in  Colorado;"  and  also,  to  remove  to 
and  settle  in  different  localities  in  New  Mexico  and  Utab. 

The  pai)er  further  says : 

"The  said  chiefs  and  head  men  of  the  confederated  bands  of  Utes 
promise  to  obtain  the  consent  of  their  jjeople  to  the  cession  of  the  terri- 
tory of  their  reservation  as  above,  cm  the  following  express  conditions: 

•    *  •  •  •  •  •  # 

"Third.  That  in  consideration  of  the  cession  of  territory  to  be  made 
by  the  said  confederated  bands  of  the  Ute  nation,  the  United  States,  in 
addition  to  the  annuities  and  sums  for  i>rovisions  and  clothing  stipu- 
lated and  provided  for  in  existing  treaties  and  laws,  agrees  to  set  apart 
and  hold,  as  a  perpetual  trust  for  the  said  Ute  Indians,  a  sum  of  money 
or  its  ecpiivaleiit  in  bonds  of  the  United  States  which  shall  be  sufiicient 
to  produce  the  sum  of  fifty  thousand  dollars  per  annum,  which  sum  of 
fifty  thousand  dollars  shall  be  dUtrihnted  per  capita  to  them  annually 
forever,^ 

This  proposition  was  sigiunl  by  nine  chiefs  and  head  men;  witnessed 
by  interpreters  and  Indian  agents;  but  not  signed  by  any  person  i)ro- 
fessing  to  bind  the  United  States. 

By  "an  act  to  accept  and  ratify  the  agreement  submitted  by  the  con- 
federated bands  of  Ute  Indians  in  Colorado,  for  the  sale  of  their  reser- 
vation in  said  State,  and  for  other  purposes,  and  to  make  the  necessary 


•This  waH  the  first  Hpoecli  evor  made  in  Congrean  in  oppoHitiou  to  the  validity  of 
Indian-treaty  sales  of  public  lands.  It  was  followed  up  by  others,  and  the  effect  was, 
that  pending  treaties  for  the  sale  of  public  lands  at  nominal  prices  were  defeate<l, 
and  that  the  operation  of  the  homestead  act  was  correspondingly  enlarged.  EflVnis 
to  silence  this  opposition  were  nnuie  by  outside  parties  of  a  character  not  necessary 
now  to  describe;  but  the  eft'orts  were  without  effect.  The  act  of  March  3,  1871,  for- 
ever settled  the  whole  subject. 
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appropriations  for  carrying  out  the  same,"  approved  June  15,  1880, 
(21  Stats.,  190,  203,  205,)  it  is  recited  and  enacted  as  follows: 

"Whereas  certain  of  the  chiefs  and  head  men  of  the  confederated 
bands  of  the  Ute  tribe  of  Indians,  now  present  in  the  city  of  Washing- 
ton, have  agreed  upon  and  submitted  to  the  Secretary  of  the  Interior  an 
agreement  for  the  sale  to  the  United  States  of  their  present  reservation 
in  the  State  of  Colorado,  their  settlement  upon  lands  in  severalty,  and 
for  other  purposes ;  and 

"Whereas  the  President  of  the  United  States  has  submitted  said 
agreement^  with  his  approval  of  the  same,  to  the  Congress  of  the  United 
States /or  acceptance  and  ratification^  and  for  the  necessary  legislation 
to  carry  the  same  into  ettect:  Therefore, 

**  Be  it  enactiidj^^  &c. 

The  act  then  provides  for  sundry  amendments  in  the  terms  of  the 
contract,  and  makes  other  provisions,  and  then  enacts: 

"  And  after  the  said  commissioners  shall  have  performed  the  duties 
specifically  assigned  to  them  by  this  act,  and  such  other  duties  as  the 
Secretary  of  the  Interior  may  recjuire  of  them,  they  shall  make  a  full 
report  of  their  proceedings  to  the  Secretary  of  the  Interior,  which. shall 
set  forth,  among  other  things,  the  name  of  each  person  to  whom  they 
may  have  apportioned  and  allotted  lands  as  herein  provided  for,  with 

the  name  and  condition  of  such  person    •     •    •. 

•  •••••• 

"  Sec.  5.  That  the  Secretary  of  the  Treasury  shall,  out  of  any  money 
in  the  Treiisury  not  otherwise  appropriated,  set  apart,  and  hold  as  a 
perpetual  trust-fund  for  said  Ut«  Indians,  an  amount  of  money  sulficient 
at  four  per  centum  to  produce  annually  fifty  thousand  dollars,  which 
interest  shall  be  paid  to  them  per  capita  in  cash^  annually^  as  provided  in 

said  agreement. 

•  •••••• 

"  Sec.  9.  That  for  the  purpose  of  carrying  the  provisions  of  this  act  into 
effect,  the  following  sums,  or  so  much  thereof  as  may  be  necessary,  be, 
and  they  are  hereby,  appropriated    •     •     • : 

"For  the  pa^'ment  of  the  expenses  of  the  commissioners  herein  pro- 
vided, the  sum  of  twenty-five  thousand  dollars. 

"  For  the  cost  of  removal  and  settlement  of  the  Utes,  surveying  their 
lands,  building  houses,  establishing  schools,  building  mills  and  agency 
buildings,  purchasing  stock,  agricultural  implements,  and  so  forth,  as 
provided  in  said  agreement  and  in  this  act,  the  sum  of  three  hundred 
and  fifty  thousand  dollars. 

"  For  the  sum  to  be  paid  to  said  Ute  Indians,  per  capita^  [under  the 
contract,]  in  addition  to  the  sixty  thousand  dollars  now  due  and  pro- 
vided for,  the  sum. of  fifteen  thousand  dollars. 

•  •  #  •  #  •  • 

"  For  the  care  and  support  of  the  Ute  Indians  in  Colorado  for  the 
balance  of  the  current  fiscal  year,  the  sum  of  twelve  thousand  dollars : 
Provided^  That  with  the  exception  of  the  appropriation  for  expenses  of 
the  commissioners,  the  above  appropriations  shall  become  available  only 
upon  the  ratification  of  said  agreement  by  threefourths  of  the  male  adult 
members  of  the  Ute  Indiums  as  provided  in  this  act^  and  the  certification  of 
iSuchfact  to  the  Secretary  of  the  Ti  easury  by  ilie  Secretary  of  the  Interior. 
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"  Sec.  10.  //  the  agreement  as  amended  in  this  act  i«  not  ratified  by 
three-fourths  of  the  adult  male  Indians  of  the  TJte  tribes  unthin  four 
months  from  the  approval  of  this  act  the  same  shall  cease  to  be  of  effect 
after  that  day.^ 

On  the  18th  of  October,  1880,  the  Actiug  Secretary  of  the  Interior 
addressed  a  letter  to  the  Secretary.of  the  Treasury,  stating  that  the 
agreement  referred  to — 

"  Was  ratified  [by  the  Indians]  on  various  days,  from  the  29th  day 
of  July,  1880,  to  the  11th  day  of  September,  1880,  both  dates  inclusive, 
and  that  the  formal  certificate  of  said  ratification  was  signed  by  a 
quorum  of  the  commission  a])|>ointed  under  said  act,  at  Alamosa,  Colo- 
rado, on  the  25th  day  of  September,  1880,  two  days  after  the  chairman 
of  said  commission  had  advised  this  [Interior]  Department  by  telegraph 
of  said  ratification.'' 

The  Acting  Secretary  further  says: 

'^I  beg  leave  to  state,  that  in  the  opinion  of  this  Department  the  date 
at  which  interest,  provided  by  tlie  5th  section  of  said  act,  to  be  paid  by 
the  United  States  to  the  said  Ute  Indians,  began  to  run,  is  June  15, 
1880,  the  date  of  said  act,  because  the  ratification  of  the  terms  of  the 
act  by  the  Indians  relates  back  to  the  date  of  the  act  itself." 

On  the  2l8t  of  October,  1880,  the  Secretary  of  the  Treasury  sub- 
mitted the  i)apers  to  the  First  Comptroller  "for  opinion  as  to  the  date 
when  interest  should  commence  on  the  amount  set  apart  as  a  perpetual 
trust-fund  for  the  Ute  Indians,  under  section  6  of  the  act  approved 
June  15,  1880. 

Decision  by  William  Lawbencb,  First  Comptroller : 

The  agreement  with  the  Ute  Indians,  which  was  made  in  pursuance 
of  the  act  of  Congress  of  June  15, 1880,  (21  Stats.,  199-205,)  was  finally 
signed  by  them  on  the  11th  of  September,  1880;  and  the  formal  ratifi- 
cation of  the  agreement  by  the  commissioners  of  the  Unit-ed"  States 
took  place  September  25,  1880.  It  is  stated  as  the  opinion  of  the 
Department  of  the  Interior  that  the  interest  on  the  perpetual  trust- 
fund  for  the  Utes,  set  apart  and  held  for  them,  in  pursuance  of  the  act 
of  Congress,  by  the  Secretary  of  the  Treasury,  should  begin  to  run 
from  the  date  of  the  act,  namely,  June  15, 1880.  This  opinion  cannot 
be  concurred  in. 

in  the  construction  of  treaties  between  independent  nations,  it  is 
a  general  principle  of  international  law  that,  as  respects  the  rights 
of  either  Government  under  it,  "a  treaty  is  considered  as  concluded  and 
binding  from  the  date  of  its  signature,"  to  which  the  ratification  relates 
back.  (Wheaton,  International  Law,  Dana's  ed.,  336 ;  Davis  vs.  Parish 
of  Concordia,  9  How.,  280 ;  Montault  vs.  U.  S.,  12  How.,  47 ;  U.  S.  tw. 
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Pillerin,  13  How.,  9;  U.  S.  m.  Heirs  of  llillieux,  14  How.,  189;  IT.  8. 
r*.  Diicros,  15  How.,  38;  Hylton  va.  Brown,  1  Wa«h.  0.  C,  343.)  But 
where  a  treaty  operates  on  individnal  rights^  the  principle  of  relation 
does  not  apply,  an<i  the  treaty  takes  effect  from  its  final  ratification. 
(Huidekoper'a  Lassee  vs.  Douglass,  3  Cranch,  65  ;  U.  S.  vs,  Arredondo, 

6  Pet,  749;  Comm.  of  Penn'ai?*.  Coxe,  4Dall.,  199;  U.  S.  vs,  Percheman, 

7  Pet.,  52;  Haver  vs.  Yaker,  9  Wall.,  32.) 

The- obligation  of  the  Government  as  to  the  payment  of  interest, 
though  arising  from  a  promise  to  the  confederated  bauds  of  the  Ute 
nation,  is  to  distribute  to  certain  individual  Indians  a  sum  to  be  due 
each  annually.  The  obligation  creates  individnal  rights  in  the  Indians, 
and,  hence,  dates  from  the  final  ratification  thereof.  The  agreement 
is  not  a  treaty.  If  so-called  Indian  treaties  could  ever  have  risen  to  the 
dignity  of  treaties  properly  so  called,  that  cai)acity  certainly  ceased  with 
the  act  of  March  3, 187 1.  The  Indians  had  then,  if  not  long  prior  thereto, 
been  so  far  subjected  to  the  authority  of  the  Government,  that  they 
could  no  longer  be  regarded  as  treaty -making  nations. 

The  paper  signed  by  the  chiefs  and  head-men  of  the  Utes  on  the  6th 
of  March,  1880,  was  not  then  a  contract,  for  no  agent  of  the  Government 
had  authority  to  make  such  a  contract  with  them.  At  most,  it  was  a 
mere  proposition  by  the  Indians,  which  became  a  contract  on  the  day 
when  it  was  formally  declared  to  be  ratified  by  the  commissioners 
appointed  under  the  act  of  Congress.  (1  Parsons,  ConL,  6th  ed.,  476 ; 
Honeyman  vs.  Marryatt,  6  H.  L.  Gas.,  112.)  Like  all  analogous  con- 
tracts made  on  behalf  of  the  Government,  it  could  only  take  effect  from 
its  consummation,  since  there  is  nothing  in  it  declaring  u.  x)urpose  to 
give  it  a  retroactive  effect  as  to  the  date  when  interest  should  commence 
to  run  on  the  perpetual  trust-fund. 

A  treaty  between  indei)eudent  nations  takes  effect  as  from  the  date 
of  its  signature,  to  which  the  ratification  relates  back,  because  this  car- 
ries out  the  intention  of  the  respective  governments.  Each  at  that  date 
gives  assent,  and  it  becomes  a  contract,  inchoate,  awaiting  final  ratifi- 
cation. But  the  doctrine  of  relation  cannot  apply  in  this  case;  for  the 
act  of  Congress  of  June  15,  1880,  and  the  terms  of  the  agreement  sub- 
mitted by  the  confederated  Utes,  all  look  to  a  future  time,  when  the  con- 
tract would  be  consummated  and  take  effect.  The  intention  to  fix  the 
liability  of  the  Government  to  perform  its  obligations  iafuturo  is  appar- 
ent, Ko  one  act  in  execution  of  the  contract  could  be  done  until  the 
final  ratification  by  the  Indians.  It  might  never  have  become  obliga- 
tory as  a  contract.  Interest  is  generally  paid  by  force  of  a  statute,  or 
contract,  or  usage  as  evidence  of  a  contract.'  It  is  a  general  rule  that 
H.  Ex.  Doc.  81 26 
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**  whenever  the  debtor  knows  precisely  what  he  is  to  pay,  and  when  he 
is  to  pay,  he  shall  be  charged  with  interest  if  he  neglects  to  pay." 
(People  vs.  New  York,  5  Co  wen,  334.) 

Interest  is  allowed  according  to  the  terms  of  a  contract  not  in  viola- 
tion of  law;  or  as  damages,  the  measure  of  which,  when  not  fixed  by 
contract,  is  generally  by  statute,  for  default  in  paying  when  payment 
should  have  been  made.  The  Government  could  not  be  in  default  in 
anything  until  the  contract  was  finally  agreed  to  by  the  Indians;  and 
hence  no  liability  could,  in  the  absence  of  clear  words  creating  a  retro- 
active liability,  begin  to  accrue  until  that  period.  It  is  well  settled  that 
the  Government  never  becomes  liable  for  the  payment  of  interest,  ex- 
cept by  its  own  consent  or  agreement  in  pursuance  of  treaty  or  other 
law.  (U.  8.  vs.  McKee,  1  Otto,  450;  "Ordinances  for  settling  ac- 
counts between  the  United  States  and  individual  States,"  May  7, 1787 ; 
Laws  U.  S.,  ed.  1815,  p.  662 ;  act  March  3,  1863,  12  Stats.,  765,  sec.  7, 
Eev.  Stats.,  1091 ;  Lawrence's  Law  of  Claims  against  Governments,  220, 
House  Eeps.,  No.  134,  2d  Sess.  43d  Cong.)  Neither  general  interest 
statutes  nor  usages  control  or  fix  the  liability  of  the  Government  in 
this  respect.  (Richey's  case,  ante,  85.)  When,  therefore,  in  this  case 
the  liability  of  the  United  States  to  pay  interest  is  to  be  determined, 
it  must  rest  on  the  words  of  the  contract  and  statute,  and  the  acts  in 
pursuance  thereof,  as  afl^ecting  the  individual  rights  of  the  members  of 
the  Ut«  tribes  who  are  to  be  the  beneficiaries. 

The  interest  on  the  perpetual  trust-fund  created  by  the  act  of  June 
15,  1880,  does  not  begin  to  run  from  the  date  of  the  act,  but  from  the 
date  of  the  ratification  of  the  agreement  by  the  requisite  number  of  the 
Ute  Indians. 

Treasury  Department, 

First  Comptroller's  Offi^,  December  27, 1880. 
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IN  THE  MATTER  OF  PAYING  OUT  OF  THE  APPEOPRIA- 
TIONS  FOR  CONTINGENT  EXPENSES  OF  CONSULATES 
THE  SALARIES  OF  CONSULAR  CLERKS  NOT  OTHERWISE 
PROVIDED  FOR.-OONSULAR  CLERKS'  CASE. 

1.  The  act  of  Jane  11,  1874,  (18  Stats.,  70),  so  far  as  it  relates  to  the  employment  of 

clerks  for  consuls-general  and  consuls,  is  an  enabling  act,  giving  authority  to  em- 
ploy clerks,  and  not  the  limitation  of  a  pre-existing  power  to  so  employ. 

2.  The  authority  so  given  is  suhject  to  the  limitation  imposed  by  section  3682  of  the 

BeYi8e<l  Statutes,  which  is  declaratory  of  a  general  common-law  rule  of  con- 
struction. 

3.  The  limitation  imposed  by  section  3682  applies  as  well  to  consuls-general  and 

consuls,  who  are  not  specified  in  the  act  of  June  11, 1874,  as  to  those  who  are. 

In  the  settlement  of  the  accounts  for  the  contingent  expenses  of 
United  States  consulates,  the  question  has  arisen  whether  the  salaries 
of  office  clerks  at  consulates  which  are  not  specified  in  the  act  of  Con- 
gress of  June  11, 1874,  '^  making  appropriations  for  the  consular  and 
diplomatic  service  of  the  Government  for  the  year  ending  June  thir- 
tieth, eighteen  hundred  and  seventy-five,  and  for  other  purposes'' 
(18  Stats.,  66,  70),  can  be  paid  from  the  appropriations  for  contingent 
exx>en8e8  of  consulates. 

Decision  by  William  Lawrence,  First  Comptroller  : 

The  permanent  provisions  of  law  which  govern  the  allowance  and 
expenditure  of  the  contingent  expenses  of  United  States  legations  and 
consulates  are  <;hiefly  section  1706  of  the  Revised  States,  which  em- 
]>ower8  the  President  to  "allow  consuls-general,  consuls,  and  com- 
mercial agents,  who  are  not  allowed  to  trade,  actual  expenses  of  office- 
rent,  not  to  exceed,  in  any  case,  twenty  per  centum  of  the  amount  of 
the  annual  compensation  allowed  to  such  officer,  whenever  he  shall 
think  there  is  sufficient  reason  therefor;"  section  1748,  which  author- 
izes the  President  to  "provide  at  the  public  expense  all  such  station- 
ery, blanks,  record  and  other  books,  seals,  presses,  flags,  and  signs,  as 
he  shall  think  necessary  for  the  several  legations,  consulates,  and  com- 
DQiercial  agencies  in  the  transaction  of  their  business;"  and  section 
1752,  authorizing  the  President  to  "prescribe  such  regulations,  and 
make  and  issue  such  orders  and  instructions,  not  inconsistent  with  the 
Constitution  or  any  law  of  the  United  States,  in  relation  to  the  duties 
of  all  diplomatic  and  consular  officers,  the  transaction  of  their  busi- 
ness, the  rendering  of  accounts  and  returns,  the  payment  of  compen- 
sation, the  safe-keeping  of  the  archives  and  public  property  in  the 
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hands  of  all  such  officers,  the  coinmunication  of  information,  and  the 
procurement  and  transmission  of  the  products  of  the  arts,  sciences, 
manufactures,  agriculture,  and  commerce,  from  time  to  time,  as  he  may 
think  conducive  to  the  i)ublic  interest.  It  shall  be  the  duty  of  all  such 
officers  to  conform  to  such  regulations,  orders,  and  instructions." 

For  the  exi)enses  incurred  pursuant  to  these  proV^isions  an  annual 
appropriation  is  made;  as,  for  example,  in  the  act  of  May  14,  1880, 
'^making  appropriations  for  the  consular  and  diplomatic  service  of  the 
Government  for  the  year  ending  June  thirtietti,  eighteen  hundred  and 
eighty-one,  and  for  other  purposes"  (21  Stats.,  133,  134),  there  is  ap- 
propriated— 

"For  contingent  expenses  of  foreign  intercourse  proper,  and  of  all 
the  missions  abroad,  eighty  thousand  dollars." 

The  act  of  Congress  of  June  11,  1874,  provides  "that  there  shall 
be  allowed  for  the  hire  of  clerks,  when  actually  expended  therefor,  as 
follows: 

"  To  the  consul-general  of  Havana  and  consul  at  Liverpool,  each  a 
sum  not  exceeding  the  rate  of  three  thousand  dollars  for  any  one  year." 

The  act  then  enumerates  other  but  not  all  of  the  consuls-general  and 
consul^,  with  similar  provisions  for  each  of  those  enumerated. 
The  act  also  appropriates : 

"  For  contingent  expenses  of  foreign  intercourse  proper,  and  of  all 
the  missions  abroad,  such  as  stationery,  book-cases,  arms  of  the  United 
Stiites,  seals,  presses,  and  flags,  rent,  freight,  postage,  and  other  neces- 
sary miscellaneous  matters,  including  loss  by  exchange,  one  hundred  and 
thirty-one  thousand  eight  hundred  and  fifty  dollars."    (18  Stats.,  70.) 

Similar  appropriations  have  been*made  annually  since. 

Section  3682  of  the  Eevised  Statutes  prohibits  the  expenditure  or 
payment  for  official  or  clerical  compensation  of  any  moneys  appro- 
priated for  contingent,  incidental,  or  miscellaneous  purposes.  This  pro- 
hibition applies  to  all  clerks  and  persons  performing  clerical  services 
for  consuls,  whether  enumerated  in  the  act  of  June  11,  1874,  or  not. 
The  only  ground  upon  which  any  doubt  can  arise  is,  that  there  are 
consuls  of  the  United  States  other  than  those  si^ecified  in  that  act. 
The  circumstance  that  the  act  of  1874  specifies  certain  consuls  and 
fixes  a  limit  to  the  compensation  for  the  clerks  of  each,  affords,  how- 
ever, no  warrant  for  holding  that  as  to  consuls  not  so  specified,  and 
clerical  compensation  not  so  limited,  there  is,  in  the  absence  of  other 
provision  for  them,  no  restriction  upon  the  payment  of  clerical  com- 
licnsation  out  of  the  appropriations  for  the  contingent  expenses  of 
consulates.    Section  3682  is  a  prohibition  of  the  use  of  contingent 
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fiinds  for  the  payment  of  salaries  to  clerks  as  well  of  consuls  named  in 
the  act  of  1874  as  of  others  not  so  named.  Being  general  in  its  terms, 
the  rule  of  construction  applies :  Oeneralia  verba  sunt  generaliter  intel- 
ligenda. 

The  act  of  1874  did  not  change  the  effect  of  section  3682.  As  to  the 
consuls  specified,  it  was  not  designed  as  a  limitation  on  the  authority 
to  employ  clerks,  but  rather  as  an  authority  to  employ  them.  While 
the  authority  is  given,  it  is  also  in  terms  necessarily,  or  at  lea*st  properly, 
limited..  It  does  not  extend  beyond  the  consuls  specified  in  the  act. 
All  authority  is  derived  from  law.  (The  Floyd  Acceptances,  7  Wall., 
676;  Inspectors'  case,  ante^  207.) 

The  decision  in  the  Clerk's  case,  an/a,  305,  306,  is  upon  the  same 
point  involved  in  the  present  case,  and  is  based  upon  the  same  principle 
of  statutory  construction  which  is  here  applied. 

In  adjusting  the  accounts  of  consuls-general  and  consuls,  no  vouchers 
for  the  payment  of  clerical  compensation  from  the  appropriations  for 
contingent  expenses  will  be  allowed. 

Tbeasury  Department, 

First  Comptroller's  Office^  December  31,  1880. 


IN  THE  MATTER  OF  THE  ALLEGED  INCOMPATIBILITY  OF 
THE  OFFICE  OF  FINANCIAL  CLERK  IN  THE  INTERIOR 
DEPARTMENT  WITH  A  SPECIAL  AGENCY  OF  THE  INDIAN 
OFFICE -BENDER'S  CASE,  (SECOND.) 


1.  On  balanceH  certified  by  the  Second  Comptroller,  the  right  of  the  First  Comp- 
troller to  review  questions  of  law  arising  thereon  is  not  restricted  to  questions 
touching  the  jurisdiction  of  the  Second  Comptroller  over  the  accounts'on  which 

ft 

the  balances  were  found. 
2    Where  the  head  of  the  Interior  Department,  in  executing  an  Indian  appropriation 
act,  appoints  a  special  agent  to  receive  supplies  for  Indians,  such  agency  is  not 
an  office. 

3.  Executive  officers  may,  when  necessary,  in  a  collateral  inquiry,  ascertain  whether 

officers  have  been  ousted  by  a  judicial  proceeding,  or  been  removed,  or  have  re- 
signed. 

4.  An  officer  who  has  asserted  a  title  to  an  office  which  has  been  recognized  by  the 

appointing  power  is  estopped  from  denying  such  title  in  preferring  a  claim  which 
would  1)6  valid  only  on  the  ground  that  he  was  not  an  officer. 

5.  When  an  officer  is  so  estopped,  the  accounting  officers  have,  as  a  general  rule, 

no  authority  to  waive  the  estoppel  and  thus  admit  a  liability  against  the 
Government. 
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6.  When  a  clerk  in  an  execntive  department  is  appointed  by  the  head  thereof  as 

special  agent  to  carry  out  the  purposes  of  an  appropriation  act,  or  make  investi- 
gations necessary  to  execute  laws,  such  appointment  is  not  an  amotion  of  the 
clerk,  nor  is  his  acceptance  of  it  a  resignation  of  his  office  of  clerk. 

7.  It  was  a  principle  of  the  ancient  common  law  that  no  man  could  hold  two  offices; 

and  so  the  Statute  of  Westminster  2,  chap.  25,  declared :  but  this  has  been 
modified  by  the  modern  common  law,  and  by  many  statutes. 

8.  The  general  rule  of  the  common  law  as  to  incompatibility  of  offices  now  is,  that  one 

person  cannot  hold  two  offices  when  one  is  subject  to  the  control,  jurisdiction, 
or  appointment  of  the  incumbent  of  the  other. 

9.  The  position  of  special  agent  to  receive  supplies  nnder  an  Indian  appropriation 

act  is  not  incompatible  with  the  office  of  clerk  when  both  appointments  are  made 
by  the  same  officer  and  subject  to  his  control. 

10.  The  First  Comptroller  has  authority,  before  a  draft  of  the  Treasurer  in  favor  of 

claimant,  which  has  been  issued  on  a  warrant  for  the  payment  of  the  claim,  ia 
delivered  to  the  claimant  or  payee,  to  revoke  the  countersignature  of  anch 
warrant  when  made  inadvertently,  or  when  facts  affecting  the  validity  of  the 
settlement  on  which  the  warrant  was  granted  have  been  discovered. 

11.  The  proceedings  stated  which  are  necessary  in  such  case. 

^August'lO,  1880,  the  Acting  Secretary  of  the  Interior  granted  leave 
of  absence,  without  pay,  for  fifty  days,  from  and  inchiding  August  12* 
to  Joseph  T.  Bender,  financial  clerk  in  the  office  of  Indian  Affairs,  and 
on  August  11  appointed  him  special  agent  of  the  office,  to  date  from 
August  12,  to  attend  to  the  reception  of  Indian  supplies  at,  and  their 
distribution  from,  'San  Francisco,  with  authority  there  to  purchase 
special  supplies,  and  with  compensation  fixed  at  $10.50  per  day  and 
necessary  travelling  expenses,  as  per  Interior-Department  order  of 
March  24,  1879.  He  proceeded  to  New  York,  where  supplies  had  been 
recently  purchased,  and,  on  August  13,  was  recalled  and  his  appoint- 
ment as  special  agent  revoked.  August  20, 1880,  an  account  against 
the  United  States,  in  favor  of  Mr.  Bender,  was  presented  to  the  ^cond 
Auditor  of  the  Treasury  Department  for  four  days'  services,  August  12 
to  15,  inclusive,  at  $10.50  per  day  ($42)  and  items  of  travelling  ex- 
penses in  addition.  The  Second  Auditor  returned  the  account  to  the 
Commissioner  of  Indian  Affairs,  calling  his  attention  to  sections  170, 
1764, 1765, 1 768,  and  2077,  Revised  Statutes.  The  Commissioner  replied 
that,  as  Mr.  Bender  was  on  leave  of  absence  without  pay,  the  sections 
cited  were  not  applicable.  The  Auditor  then  suggested  that  leave 
without  pay  did  not  vacate  the  offi^e^  nor  warrant  payment  of  eampensa- 
tian  to  Bender  as  special  agent. 

With  a  view  to  meet  the  objections,  Mr.  Bender,  on  the  3d  of  Septem- 
ber, tendered  a  resignation  of  his  office  of  financial  clerk,  to  take  efifect 
August  11.  This  was  accepted  September  4,  the  leave  of  absence  was 
revoked,  and  Mr.  Bender  was  reappointed  as  financial  clerk,  to  take 
effect  as  of  the  16th  of  August. 

The  Auditor  declined  to  state  an  account  for  the  per  diem  compensa- 
tion, but  stated  one  allowing  travelling  expenses  and  hotel  expenses, 
in  accordance  with  the  general  order  of  the  Secretary  of  the  Interior 
of  July  1,  1874,  which  allows: 
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^^  Hotel  expenses,  not  exceeding  $5  per  day,  when  the  detention  is 
incident  to  or  necessary  for  the  performance  of  the  duties  for  which  the 
travel  is  ordered.'^    (See  also  Eev.  Stats.,  2077.) 

The  Second  Comptroller  decided  that  the  full  amount  claimed  as 
special  agent  was  due,  and  he  certified  a  balance  accordingly  to  the 
Secretary  of  the  Interior,  who  has  drawn  his  requisition  in  favor  of  Mr. 
Bender  for  the  amount,  viz.,  $63.60,  payable  out  of  appropriation  for 
"  purchase  of  Indian  supplies."  (Act  May  11,  1880.)  The  requisition 
has  been  countersigned  by  the  Second  Comptroller;  and,  in  usual  course 
of  business,  it  would  have  been  "registered"  in  the  Auditor's  office 
and  refernwi  to  the  Secretary  of  the  Treasury  for  his  warrant.  But  the 
Acting  Second  Auditor  has  sent  the  requisition  unregistered,  with  a 
letter  dated  October  2, 1880,  to  the  Secretary  of  the  Treasury,  express- 
ing a  doubt  whether  a  warrant  to  pay  the  account  would  be  "warranted 
by  law,"  and  "  whether  the  Secretary  of  the  Interior  had  any  authority 
to  ap{K)int  Mr.  Bender  a  special  agent"  (Rev.  Stats.,  2067),  and  stating 
that  tf  not,  "  then  the  claim  of  Mr.  Bender  is  barred  by  section  1765, 
Revised  Statutes." 

On  October  4, 1880,  the  Secretary  of  the  Treasury  referred  the  papers 
"to  the  First  Comptroller  for  an  expression  of  his  views  on  the  points 
raised  by  the  Second  Auditor." 

The  First  Comptroller  prepared  an  opinion,  which  is  printed  in  this 
volume,  pages  317  et  sequor^  in  which  he  held  that  the  Secretary  of  the 
Interior  had  authority  to  appoint  Mr.  Bender  as  special  agent,  and  to 
aathorize  the  payment  of  his  travelling  expenses  and  hotel-bills;  that 
the  resignation  of  Mr.  Bender  as  clerk  could  npt  have  any  retroactive 
effect;  that  no  compensation  for  services  as  such  special  agent  could 
lawfully  be  paid  to  him;  that  when  the  Second  Comptroller  has  regu- 
larly certified  a  balance  due  to  a  claimant,  the  Secretary  of  the  Treas- 
ury, notwithstanding  section  191  of  the  Revised  Statutes,  has  authority, 
under  sections  248  and  3675  of  the  Kevised  Statutes,  before  issuing  a 
warrant  in  payment  thereof,  to  decide  whether  such  warrant  would  be 
"in  pursuance  of  appropriations  by  law;"  that  the  First  Comptroller 
has  authority,  by  virtue  of  sections  269  and  3675,  to  decide  whether, 
when  granted,  it  is  "warranted  by  law;"  that  section  191  of  the  Re- 
vised Statutes  does  not  impair  the  authority  given  to  the  First  Comp- 
troller by  section  269  to  determine  whether  warrants  granted  by  the 
Secretary  are  "warranted  by  law;"  but  that  no  final  action  could  be 
taken  on  the  papers  presented,  because  they  were  not  in  the  regular 
course  of  business  before  the  First  Comptroller. 

The  opinion  concluded  as  follows : 

"The  papers  will  be  returned  to  the  Honorable  Secretary  of  the 
Treasury,  who  will  be  advised  to  return  them  to  the  Second  Auditor, 
so  that  the  requisition  of  the  Secretsiry  of  the  Interior  may  be  regis- 
tered by  the  Auditor,  as  the  law  requires.  Aud  the  Secretary  of  the 
Treasury  will  be  further  advised,  that  when  the  requisition  so  registered 
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shall  be  received  by  him  it  should  be  returned,  with  the  views  of  this 
office,  to  the  Secretary  of  the  Interior,  so  that  the  latter  may,  if  he 
shall  deem  proper,  again  submit  the  whole  subject  to  the  Second 
Comi)troller,  under  section  191  of  the  lievised  Statutes;  or,  if  not,  that 
Mr.  Bender  may  present  a  new  account." 

On  the  14th  December,  before  the  full  opinion  was  printed,  the  gen- 
eral conclusions  reached  by  the  First  Comptroller  were  transmitted  to 
the  Secretary  of  the  Treasury. 

On  the  17th  January,  1881,  the  Secretary  of  the  Interior  submitted 
the  X)apers  for  reconsideration  to  the  Second  Comptroller. 

On  the  19th  January,  the  Second  Comptroller  addressed  a  letter  to 
the  Secretary  of  the  Interior,  in  which,  among  other  things,  he  says: 

*'  In  returning  the  said  requisition,  it  atibrds  me  pleasure  to  state 
that  1  coincide^  with  nearly  all  the  conclusions  stated  by  the  honorable 
First  Comptroller  in  his  letter  of  date  December  14,  1880. 

"  There  is,  however,  one  feature  of  Mr.  Bender's  case  that  is  wholly 
overlooked  in  the  statement  of  the  case  transmitted  by  the  Acting  Sec- 
ond Auditor  to  the  Secretary  of  tlie  Treasury,  and  by  the  Secretary  to 
the  First  Comptroller,  namely,  that  by  Mr,  Bender^ s  acceptance  of  the 
neic  and  incompatible  pimtion  of  special  agent  the  clerJcship  became  racant 

'*  While  Mr.  Bender  was  a  clerk  in  the  Interior  Department,  at  a 
salary  of  $;2,000,  he  was  api)ointed  to  the  more  lucrative  position  of 
special  agent,  at  the  compensation  of  $10.50  per  day.  Thereupon  he 
accepted  the  latter  position,  entered  upon  the  discharge  of  its  duties, 
and  if  there  is  any  objection  to  his  receiving  the  compensation,  it  is 
because  of  incompatibility  of  the  two  positions. 

"  It  is  well  settled  tliat  when  an  incumbent  of  an  office  accepts  a  po- 
sition which  is  incompatible  with  the  one  held  by  him,  the  acceptance 
of  the  new  position  is  an  abandonment  or  resignation  of  the  office  there- 
tofore held,  and  whether  the  incumbent  intended  a  resignation  is  not 
material.  The  office  becomes  vacant  upon  the  acceptance  of  the  incom- 
patible position.  (People  vs.  Carrique,  2  Hill,  9.*i;  Milward  r».  That- 
cher, 2  T.  R.,  87 ;  Regent  of  University  vs.  Williams,  9  Gill  &  Johns., 
305;  Angell  and  Ames  on  Corporations,  443,  ])ar.  4'U;  1  Dillon  on  Cor- 
X)orations,  par.  104.) 

"Acconling  to  the  ruling  in  Rex  vs.  Patemau,  2  T.  R.,  777,  the  act  of 
the  Secretary  of  the  Interior,  in  appointing  Mr.  Bender  special  agent, 
was  in  itself  an  amotion,  and  had  the  effect  to  remove  him  from  the 
position  previously  held. 

"It  is  said  the  Secretary  of  the  Interior  had  power  to  detail  Mr. 
Bender  as  clerk  to  perform  the  duties  of  Sf)ecial  agent ;  bxrt  that  does 
not  meet  the  juHsseut  question,  because  the  Secretary  did  not  detail  him 
to  that  duty  as  clerk;  tlie  transaction  was  a  new  apixnntment  to  a  new 
position,  and  u[M)n  its  accei)tance  Mr.  B(»nder  ceased  to  be  clerk,  whether 
he  so  intended  or  not.  Hence  se(;tions  1703,  17(»4,  and  17(>r)  of  the  Re* 
vised  Statutes  can  have  no  ctmnec^tion  with  Mr.  Bender's  right  to 
810.50  per  day  in  the  n(»w  ])osition  to  which  he  was  appointed. 

**  Section  2,  art.  2,  of  the  Constitution  of  the  United  States  provides 
that  '(Congress  may,  by  law,  vest  the  appointment  of  such  inferior 
officers  as  they  think  proper  in  the  President  alone,  in  the  co«rt«  of 
law,  or  in  the  heads  of  Departments,'  and  I  think  the  Hon.  First  Cani|>- 
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troUer  correctly  holds^  under  paragraphs  2007  and  3614  of  the  Kevised 
Statutes,  that  Congress  ha«  authorized  the  Secretary  of  the  Interior  to 
appoint  special  agents.  I  make  no  question  but  that  the  Secretary  of 
the  Treasury,  before  issuing  a  warrant,  and  the  First  Comptroller  be- 
fore countersigidng  it,  must  judge,  eac^h  for  himself,  whether  the  Second 
Comptroller  had  jurisdiction  of  the  account  when  he  decided  and  (Morti- 
fied as  to  what  balance  was  due.  If  the  Second  Comptroller  acted 
without  jurisdiction,  his  decision  is  void  and  a  nullity;  in  that  case 
neither  the  Secretary  of  the  Treasury  nor  even  a  private  citizen  can  be 
bound  by  it. 

"  Upon  a  carefiil  review  of  the  points  discussed  in  this  case,  I  think 
the  former  decision  of  this  office  would  not  have  been  questioned  if  at- 
tention had  been  invited  to  the  i)oint  that  the  acceptance  of  the  new 
position  vacated  the  clerkshi]),  and  that  no  ground  exists  for  question- 
ing the  correctness  of  the  balance  heretofore  stated.  Treating  this  as 
a  ca«e  resubmitted  under  section  191  of  the  Revised  Statutes,  1  there- 
fore have  the  honor  to  return  it  reaffirming  the  balance  heretofore 
certified.'' 

On  the  22d  January,  1881,  the  Secretary  of  the  Interior  addressed  a 
letter  to  the  Secretary  of  the  Treasury,  in  which  he  says: 

*'  I  have  the  honor  to  be  in  receipt  of  your  letter  of  the  10th  instant, 
returning  Interior  requisition  Xo.  1408,  in  favor  of  Joseph  T.  Bender, 
for  $63.60,  and  transmitting  copies  of  opinion  of  the  First  Comptroller, 
dated  respectively  the  14th  and  31st  ultimo,  in  which  are  set  forth  his 
reasons  why  he  considers  that  said  claim,  in  its  present  form,  is  not  a 
proper  one  for  payment,  and  in  which  he  suggests  a  restatement  of  the 
same,  or  its  reference  to  the  Second  Comptroller,  for  consideration 
under  section  191  of  the  Revised  Stiitutes. 

"  In  accordance  with  the  latter  suggestion,  the  said  requisition,  and 
copies  of  the  several  communications  herein  referred  to,  were  trans- 
mitte<l  to  the  Second  Comptroller  for  consideration  under  the  section  of 
the  statutes  named,  and  I  now  have  the  honor  to  transmit  lierewith, 
for  your  information  and  consideration,  the  opinion  of  that  officer,  and 
I  respectfully  recommend  that  the  recpiisition,  which  is  also  enclosed 
herewith,  be  honored  with  as  little  delay  as  practicable." 

On  the  24th  of  January,  this  letter  and  the  opinion  of  the  Second 
Comptroller  were,  by  the  Secretary  of  the  Treasury,  "referred  to  the 
First  Comptroller  for  his  information." 

On  the  27th  of  January,  1881,  a  warrant  was  issued  for  the  payment 
of  the  claim. 

When  the  warrant  was  presented  to  be  countersigned  by  the  First 
Comptroller,  the  question  whether  it  was  "warranted  by  law"  was 
regularly  before  him  for  decisicm.  The  warrant  was,  however,  inad- 
vertently countersigned  by  the  Deputy  as  Acting  First  Comptroller, 
and  a  Treasury  draft  in  payment  was,  January  28,  prepared  in  the  office 
of  the  Treasurer  of  the  United  States ;  but  before  its  delivery  the 
countersignature  of  the  warrant  by  the  Deputy  was,  January  31,  re- 


396 


First  Comptroller's  Office^  Treasury  Department. 


voked  by  the  Comptroller,  with  an  order  that  the  amount  of  the  draft 
be  repaid  to  the  credit  of  the  proper  appropriation.* 


The  warrant  and  draft,  with  indorsement,  are  as  follow : 


Officr  of  tux  Skcrbtart  of  thb  Tksaburt 


J 


JDivinon  of  Warrants,  EHimaUn,  and  AppropriatianM. 

Form  71. 


1 


B. 


I5TBBI0B. 

[eBAL.] 

Sottl«m«nt 
warrant. 


J.  B. 


No.  321. 

GO. 


163  60 


2  A  9008. 


TREASURY  DEPARTMENT. 

To  the  Treasurer  op  the  United  States,  Greeting : 

Pay  to  Joseph  T.  Bender,  Indian  Office,  Washington,  D.  C,  or  order, 
to  be  charged  to  the  appropriations  named  in  the  margin,  sixty-three 
dollars  ana  sixty  cents,  due on  settlement,  parsaant  to  requisi- 
tion No.  1498,  of  the  Secretary  of  the  Interior,  dated  October  1,  18dO, 
countersigned  by  the  Second  Comptroller  of  the  Treasury  and  reg^ 
tored  by  the  Second  Auditor.     And  for  so  doing  this  shall  be  your 

WARRANT. 

Given  under  my  hand  and  the  seal  of  the  Treasury  Department 
[seal.]  this  27th  day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eighty-one,  and  of  Independence  the  one 
hundred  and  fifth. 


W.  F.  McL. 


APPB0PR1ATI0X8. 


J.  K.  UPTON, 
AssUtant  Secretary, 


Civilization  Fniid '-  - 

Interest  on  availN  of  Osage  diminished  re- 

sei-ve  lands  in  Kansas 

Fnlf.  treaties  with  Sisseton,  \7ahpeton,  and 

Santee  Sioux  of  Lake  Traverse  and  Devil's 

Lake 

Contiaeencies,  Indian  Department 

81— Telegraphing  and  parchase  of  Indian 

supplies 163  60 

Transpoi-tation  of  Indian  supplies 

Support  of  Apaches  of  Arizona  and  New 

f  Mexico 

Support  of  Arapahoes,  Clieyennes.  Apaches, 

Kiowas,  CuiuancheM.  and  Wichitas 

Support  of  Arickarees,  U-ros  Ventres,  and 

MaudauH 

Support  of  Anninaboines  in  Montana 

SupfKirt  of  Chipitewas  of  Lake  Superior 

Supportof  Chippewasof  Red  Lake  and  Pem- 
bina     

SupiK)rt  of  Ccmfe<lerate4l  Bund  of  Utos 

Support  of  Flatbeads  and  other  confederated 

tribes 

Support  of  OrOvS  Ventren  in  Montana 

Suj>port  of  Indians  of  Central  Superinten- 

deucy 

Support  of  Indians  at  Fort  Peck  Apency . . . 
SupfH)rt  of  Indians  on  the  Malheur  RiMierva- 

tion 

Suitport  of  Mixed  ShoshoueH,  Bannocks,  and 

Sheepeatei-s 

Support  of  Nez  Perces  of  Jovseph's  Band  . . . 
Support  of  Northern  Cheyeniies  and  Arapa- 

hoes 

Support  of  si'hools  not  otherwise  provided  for. 

SnpiK>rt  of  Shoshones  and  Bannocks 

Suiiportof  Sioux  of  ditfi^rent  tribes,  including 

santee  Sioux  of  Nt^braska 

Support  of  Sioux,  Yitnkton  tribe 

Sujpport  of  Tabeciuache,  Muaoho,  Capote. 

wecniinuche,  Yam  pa,  Grand  River,  and 

Uintah  Bands  of  TJt<'s 

Supportof  Wi  ch  itas  and  otheraffiliat<Hl  bands. 
D.  McL.  C.  J.W. 


J.  M.  W.     28. 

Countersigned : 


J.  TARBELL, 
AcVg  First  Comptroller, 


M.  E.  P.    '48. 
Registered : 


W.  P.  TITCOMB, 

Asst  Begister, 


Office  of  the 
Treasurer  of  the  United  States, 

28.     Received  for  this  warrant  the  fol- 
lowing draft : 

No.  12662  on  Treasurer. 
No. — 


on 


Mailed 


First  Comptroller's  Office,  January  31,  1881. 

If,  at  the  time  this  warrant  was  countersigned,  I  had  been  advised  of  certain  facts 
of  which  I  have  since  been  informed,  I  would  not  have  countersigned. 

J.  TARBELL, 

Deputy  Comptroller. 
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Opinion  by  William  Lawbencb,  First  Comptroller : 

The  questions  involved  in  the  papers  referred  by  the  Secretary  of  the 
Treasury  to  the  First  Comptroller  were,  with  probably  a  single  excep- 
tion, somewhat  fully  discussed  in  the  former  opinion  on  Mr.  Bender's 
case.  {AntCj  317.)  The  whole  subject  has  been  again  considered  with 
much  care,  and  it  is  believed  that  the  conclusions  reached  in  that  opinion 
are  fully  supi>orted  by  the  statutes,  by  reason,  and  by  authority. 

Upon  one  of  the  questions  therein  considered — the  duty  of  the  First 
Comptroller  to  countersign  only  those  warrants  which  are  "  warranted 
by  law" — ^it  may  be  said  again  that  there  is  one  duty  required  of  the 
First  Comptroller  which  is  not  required  of  the  Second  Comptroller. 
The  former  is  required  to  countersign  all  warrants  for  the  payment  of 
money  from  the  Treasury;  the  latter  performs  no  such  duty.  The  First 
Comptroller,  in  the  discharge  of  this  duty,  is  required  to  countersign 
only  those  warrants  which  he  shall  find  to  be  "warranted  by  law.'^ 
(Rev.  Stats.,  191.)  This  statutory  requirement  means  something  or 
nothing.  By  every  rule  of  reason  and  construction,  it  must  be  held  to 
have  a  purpose,  and  to  give  authority  to  judge  whether  warrants  are 
in  every  sense  "  warranted  by  law.'' 

The  laws  which  confer  and  impose  upon  the  Treasury  Department 
these  fiscal  powers  and  duties  form  one  system,  and  must  be  construed 
together,  being  in  pari  materia,    (Billingsley  vs.  State,  14  Md.,  369.) 

A  simple  illustration  may  show  one  of  the  cases  which  might  require 
the  First  Comptroller  to  refuse  to  countersign  a  warrant  issued  on  a 
balance  certified  by  the  Second  Comptroller.  Suppose  a  balance  is 
certified  by  the  Second  Comptroller  under  a  special  act  of  Congress 


The  count«rHi&;niiig  hiiving  been  done  through  inadvertence,  it  is  hereby  revoked. 
The  amount  will  be  repaid  to  the  credit  of  the  appropriation. 

WM.  LAWRENCE, 

Comptroller, 

Draft  ?  On  Interior  Warrant  Ko.  '.Vil. 

No.  B  12662.  j  Treasuky  of  the  United  States, 

P— .  D— .  M.  K.  IVaahington,  D.  C,  Januury  28,  1H81. 

Pay  to  the  order  of  Joseph  T.  Bender  sixty -three  and  -ftftj  dollars. 

Registered  January  28,  1881: 

W.   P.    TiTCOMB, 

Assistant  Register  of  the  Treasury. 

To  Treasurer  U.  8.,  )  J  AS.  GILFILLAN. 

(t63^)  nashingtonf  Z>.  C.  I  Treasurer  of  the  United  States. 

[Indorsement.] 

First  Comptroller's  Office,  January  :U,  18wl. 

The  U.  S.  Treasurer  will  be  allowed  credit  on  depositing  the  amount  of  this  draft 
to  the  credit  of  the  Appropriation  for  Telegraphing  and  purchase  of  Indian  Supplies, 
1881 

WM.  LAWRENCE, 

Comptroller^ 
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authorizing  the  payment  of  a  fixed  sum,  and,  by  clerical  error  or  con- 
struction of  the  act,  a  larger  sum  is  certified  and  included  in  the  war- 
raut  for  the  payment  of  the  balance,  is  the  First  Comptroller  bound  to 
countersign  such  warrant,  knowing  it  to  be  for  a  sum  in  excess  of  the 
amount  authorized  by  lawt  Cleariy  not.  In  such  case  the  Second 
Comptroller  would  have  jurisdiction;  yet  the  First  Comptroller  would 
review  questions  of  law  other  than  those  relating  to  jurisdiction. 

There  is  no  authority  vested  in  either  executive  or  judicial  officers  to 
.allow  a  claim,  of  which  the  payment  is  prohibited  by  law.  (U.  S.  vs. 
Smith,  1  Bond,  C.  C,  68.) 

It  is  understood  that  the  learned  and  able  Second  Comptroller,  in  his 
opinion,  practically  concedes  that  if  Mr.  Bender  was  a  clerk  in  the  office 
of  Indian  Affairs,  while  acting  as  special  agent  under  the  appointment 
of  the  Secretary  of  the  Interior,  he  is  prohibited  by  section  1765  of  the 
Revised  Statutes  from  receiving  compensation  for  services  as  such  agent. 
(Hoyt  vs.  U.  S.,  10  How.,  141;  U.  S.  vs.  Shoemaker,  7  Wall.,  342; 
Stansbury  vs.  U.  S.,  8  Wall.,  34.)  So  far  there  is  no  difference  of  opin- 
ion between  the  two  offices. 

But  it  is  maintained  by  the  Second  Comptroller,  in  an  opinion  which 
is  entitled  to  the  highest  consideration  and  respect,  "that  by  Mr. 
Bender's  acceptiince  of  the  new  and  incompatibk  position  of  special 
agent  tlw  clerkship  became  vacant  ;^  that  the  acceptance  of  the  position 
of  agent  was  "an  abandonment  or  resignation''  of  the  office  of  clerk; 
that  the  appointment  to  the  agency  "was  in  itself  an  amotion^  and  had 
the  effect  to  remove"  Mr.  Bender  from  the  office  of  clerk. 

If  this  view  be  correct,  then  Mr.  Bender  is  entitled  to  the  cmnpensa^ 
Hon  allowed  him  for  services  as  agent;  but  if  not  correct,  then  he  is 
not  so  entitled. 

This  presents  the  sole  question  whether  the  acceptance  of  the  agency 
ivas  a  resignation  of  the  office  of  clerk;  or,  what  is  the  same  in  effect, 
whether  the  appointment  to  and  acceptance  of  the  agency  was  an 
amotion  from  the  office  of  clerk. 

It  is  with  great  reluctance,  and  only  after  mature  consideration,  that 
the  opinion  which  maintains  the  affirmative  cannot  be  accepted  as 
correct. 

It  is  by  no  means  strange  that  those  iutnisted  with  the  decision  of 
legal  questions  and  exercising  quam  judicial  functions  should  some- 
times differ,  since  the  justices  of  the  highest  courts  do  the  same.  A 
difference  of  opinion,  therefore,  implies  no  disparagement.  It  is  verj* 
gratifying  that  this  is  the  only  difference  which  has  arisen  thus  far  in 
administration  during  the  incumbency  of  the  present  Comptrollers. 
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I.  It  is  due  to  the  subject  of  this  discussion  and  to  all  concerned  that 
some  of  the  reasons  for  the  ground  taken  by  this  office  should  be 
given. 

First  of  all,  it  is  clear  that  the  special  agency  was  not  an  office. 
(U.  S.  vs.  Germaine,  99  U.  S.,  511 ;  Wood's  case,  ante  8 ;  Herndon's 
case,  Id.,  49 ;  Wade's  case,  Id.,  302  ;  Bender's  case.  Id.,  317  ;  Com.  ex 
ret.  Bache  vs.  Binns,  17  Serg.  and  R.,  220 ;  Collins'  case,  15  Ct.  Cls.,  22 ; 
15  Op.  Att.-Gen.,  110, 188;  Rev.  Stats.,  183.)  An  office  must  be  created 
by  law.  (Rev.  Stats.,  17G0.)  An  officer  can,  within  the  Constitutional 
limitation,  be  authorized  by  statute  to  appoint  officers,  and  thus  to 
create  offices ;  but  this  will  be  a  legislative,  not  an  executive  creation. 
An  officer  must  take  an  oath  of  office.  (Const.,  art.  6;  Rev.  Stats.,  1756.) 
Agents  are  never  required  to  take  oaths  of  office.  Long  us^ge  has  set- 
tled this. 

The  law  did  not  provide  for  any  other  agent  or  agency  to  perform 
the  duties  to  which  Mr.  Bender  was  assigned;  so  that,  in  accepting 
the  special  agency,  he  did  not  fill  any  office  or  position  by  law  assigned  to 
any  other  person.  There  has  been  no  jtidicial  ouster  of  Mr.  Bender  from 
his  office  of  clerk.  The  office  is  not  to  be  deemed  vacated,  unless 
executive  officers  can  declare  it,  in  a  collateral  proceeding  such  as  this 
is,  to  be  so. 

Executive  officers  may,  in  such  case  as  this,  ascertain  and  decide 
whether  there  has  been  a  judicial  ouster,  a  resignation,  or  an  amotion, 
followed  by  such  conditions  as  show  that  a  party  is  not  an  officer  de 
facto.  (See  Evans'  case,  2  Lawrence,  Compt.  Dec,  1 ;  Angell  &  Ames, 
Corp.,  10th  ed.,  sec.  434 ;  Willcock  on  Mun.  Corp.,  240 ;  Gabriel  vs. 
Clarke,  Cro.  Car.,  138;  Verrior  vs.  Sandwich,  1  Sid.,  305;  Rex  vs.  God- 
win, Doug.,  383,  n.  22;  Mil  ward  vs.  Thatcher,  2  Term  R.,  87 ;  Rex  Vft. 
Pateman,  2  Term  R.,  779.)  That  Mr.  Bender  was  regarded  by  himself 
and  the  Secretary  of  the  Interior  as  a  clerk  de  jure  and  de  facto,  dur- 
ing the  time  he  was  special  agent,  seems  quite  certain,  because  he 
resigned  on  the  3d  of  September,  and  his  resignation  was  accepted  by 
the  power  that  appointed  him.  Since  the  tu5ts  of  an  officer  de  facto 
are  v^alid  as  respects  the  public  and  third  persons,  and  such  officer  is 
generally  entitled  to  the  salary  or  fees  authorized  by  law,  he  must 
generally  be  subject  to  the  limitations  imposed  by  section  1765  of  the 
Revised  Statutes  on  his  right  to  extra  compensation.  (Hunter's  case, 
ante,  151.)  In  such  a  state  of  facts,  how  can  Mr.  Bender,  when  making 
the  present  claim  for  compensation,  deny  that  he  was  a  clerk  while 
rendering  the  services  upon  which  the  claim  is  based!  Is  he  not 
estopped  from  doing  sof    And  if  he  is  so  estopped,  how  can   the 
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accounting  officers  of  the  Treasury  Department  waive  the  estoppel  to 
the  prejudice  of  the  Government?  (Andrae  vs.  Redfield,  12  Blatch£ 
C  C,  407.)  Or,  if  Mr.  Bender  could  be  regarded  as  an  officer  de  facto 
merely,  how  can  he  now  claim  exemption  from  the  application  of  sec- 
tion 1765! 

But,  aside  from  this,  Mr.  Bender's  acceptance  of  the  special  agency 
was  not  a  resignation  of  his  office  of  clerk ;  and  it  was  not  so,  for  several 
reasons: 

1.  Usage  has  settled  this  question  against  the  theory  advanced  by 
the  Second  Comptroller,  that  the  acceptance  by  Mr.  Bender  of  the 
special  Indian  agency  worked  a  vacation  of  his  clerkship.  In  every 
one  of  the  Executive  Departments,  for  many  years,  if  not  from  the 
foundation  of  the  Government,  it  has  been  usual  for  heads  of  the  De- 
partments to  select  clerks,  and  detail  or  appoint  them  a«  special  agents 
to  attend  to  business  required  in  the  execution  of  the  laws.  Such  se- 
lections have  been  necessary  to  secure  the  valuable  experience  which 
clerks  have  acquired  in  particular  branches  of  the  public  service.  Yet, 
never  in  any  case  has  any  court,  or  executive  officer,  decided  that  the 
acceptance  of  such  agency  has  been  deemed  a  resignation  of  a  clerk- 
ship.  Many  examples  of  such  appointments  are  found  in  the  books, 
and  vastly  more  in  the  records  of  the  Departments.  (Birch's  case,  ant^ 
155;  1  Op.,  302;  4  Op.,  248;  10  Op.,  435;  14  Op.,  419;  15  Op.,  286, 
533;  Stansbury  vs.  United  States,  8  Wall.,  37;  Neilson  vs.  Lagow,  12 
How.,  107;  United  States  vs.  Macdaniel,  7  Pet.,  1;  United  States  vs. 
McCall,  Gilpin,  571.)  Such  details  or  appointments  are  recognized  by 
law.    (Rev.  Stats.,  183,  2067,  2651,  3614.) 

In  the  Treasury  Department,  clerks  have  been,  in  the  past  three 
years,  sent  as  special  agents  to  distant  points  to  make  investigations  in 
the  number  following:  In  the  fiscal  year  1878,  eighteen;  in  1879,  four- 
teen; in  1880,  eighteen;  besides  others  for  other  purposes;  and  yet  in 
all  cases  they  were  paid  their  several  salaries  as  clerks  from  the  regular 
appropriations  for  that  purpose;*  w^hile  their  actual  expenses  incurred 
on  special  duty  were  paid  from  the  appropriations  for  the  service  under 
which  they  respectively  acted.  The  long  usage,  in  pursuance  of  which 
clerks  have  been  so  detailed  and  paid,  is  sufficient  evidence  of  what 
the  law  is.     (Reporter's  case,  ante^  313.)' 

It  is  too  late  now,  and  would  be  productive  of  too  much  controversy, 
to  declare  that  all  the  clerks  thus  sent  on  special  duty  had  vacated 
their  offices,  and  had  unlawfully  received  the  salaries  paid  them.  It 
would  cripple  and  embarrass  the  public  service  to  declare  authorita- 
tively that  every  clerk  is  out  of  office  when  he  undertakes,  as  special 
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agent,  a  public  service,  the  performance  of  which  may  be  an  absolute 
necessity. 

2.  The  power  to  select  clerks  and  appoint  them  as  special  agents, 
with  a  right  to  hold  at  the  same  time  their  respective  clerkships,  is 
recognized  by  section  183  of  the  Revised  Statutes,  which  reads: 

"Any  officer  or  clerk  of  any  of  the  Departments,  lawfully  detailed 
to  investigate  frauds  or  attempts  to  defraud  on  the  Government,  or 
any  irregularity  or  misconduct  of  any  officer  or  agent  of  the  United 
States,  shall  have  authorit;y'  to  administer  an  oath  to  any  witness  at- 
tending to  testify  or  depose  in  the  course  of  such  investigation." 

The  Commissioner  of  Pensions  is  expressly  authorized  by  statute  to 
detail  any  of  the  clerks  in  his  office  to  investigate  any  suspected  at- 
tempts to  defraud  the  United  States,  in  or  affecting  the  administration 
of  any  law  relative  to  pensions  (Rev.  Stats.,  474);  and  appropriations 
are  made  to  pay  the  actual  and  necessary  expenses  of  clerks  so  detailed. 
(21  Stats.,  232.) 

3.  Congress  has  specifically  provided  by  law  for  those  cases  in  which 
it  was  deemed  necessary  to  exclude  officers  from  holding  more  than 
one  of  two  different  offices. 

Thus,  the  Revised  Statutes  provide  as  follows: 

"Sec.  628.  No  marshal  or  deputy  marshal  of  any  of  the  courts  of 
the  United  States  shall  hold  or  exercise  the  duties  of  commissioner  of 
any  of  the  said  courts." 

"Sec.  1222.  No  officer  of  the  Army  on  the  active  list  shall  hold  any 
civil  office,  whether  by  election  or  ai)i)ointment,  and  every  such  officer 
who  accepts  or  exercise  the  functions  of  a  civil  office  shall  thereby 
cease  to  be  an  officer  of  the  Army,  and  his  commission  shall  be  thereby 
vacated. 

"  Seo.  1223.  Any  officer  of  the  Army  who  accepts  or  holds  any  ap- 
pointment in  the  diplomatic  or  consular  service  of  the  Government 
shall  be  considered  as  having  resigned  his  place  in  the  Army,  and  it 
shall  be  filled  as  a  vacancy." 

See  also  sees.  177, 178, 179, 628, 1224, 2062,  2063;  act  of  March  3, 1875, 
18  Stats.,  512;  Const.,  art.  1,  sec.  6,  cl.  2;  art.  2,  sec.  1,  cl.  2;  art.  14, 
sec.  o. 

It  is,  as  a  general  rule,  settled  beyond  all  controversy  that,  as  the 
Attorney-General  has  declared,  ''If  an  officer  holds  two  distinct  com- 
missions, and  thus  two  distinct  offices,  he  may  receive  the  salary  for 
each,"  except,  of  course,  in  those  cases  in  which  the  statute  prohibits 
any  one  x>6r8on  from  holding  more  than  one  of  certain  specified  offices. 
(5  Op.,  765;  15  Op.,  307;  Converse  vs.  U.  S.,  21  How.,  463;  Collins' 
case,  15  Ct  Cls.,  38;  Wade's  case,  ante^  302;  Hemdon's  case,  ante,  49.) 

If  one  person  may  accept  two  offices,  and  take  the  salaries  of  both, 
there  can  be  no  legal  incompatibility  in  the  offices  so  held.     While  en- 
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6.  When  a  clerk  in  an  execntive  department  is  appointed  by  the  head  thereof  as 

special  agent  to  carry  out  the  purposes  of  an  appropriation  act,  or  make  investi- 
gations necessary  to  execute  laws,  such  appointment  is  not  an  amotion  of  the 
clerk,  nor  is  his  iicceptance  of  it  a  resignation  of  his  office  of  clerk. 

7.  It  was  a  principle  of  the  ancient  common  law  that  no  man  could  hold  two  offices; 

and  so  the  Statute  of  Westminster  2,  chap.  25,  declared :  but  this  has  been 
moditied  by  the  modern  common  law,  and  by  many  statutes. 

8.  The  gisneral  rule  of  the  common  law  as  to  incompatibility  of  offices  now  is,  that  one 

person  cannot  hold  two  offices  when  one  is  subject  to  the  control,  jurisdiction ^ 
or  appointment  of  the  incumbent  of  the  other. 

9.  The  position  of  special  agent  to  receive  supplies  under  an  Indian  appropriation 

act  is  not  incompatible  with  the  office  of  clerk  when  both  appointments  are  made 
by  the  same  officer  and  subject  to  his  control. 

10.  The  First  Comptroller  has  authority,  before  a  draft  of  the  Treasurer  in  favor  of 

claimant,  which  has  been  issued  on  a  warrant  for  the  payment  of  the  claim,  is 
delivered  to  the  claimant  or  payee,  to  revoke  the  countersignature  of  such 
warrant  when  made  inad vert-en tly,  or  when  facts  affecting  the  validity  of  the 
settlement  on  which  the  warrant  was  granted  have  been  discovered. 

11.  The  proceedings  stated  which  are  necessary  in  such  case. 

"'August^lO,  1880,  the  Acting  Secretary  of  the  Interior  granted  leave 
of  absence,  without  pay,  for  fifty  days,  irom  and  including  August  12^ 
to  Joseph  T.  Bender,  financial  clerk  in  the  office  of  Indian  Affairs,  and 
on  August  11  appointed  him  special  agent  of  the  office,  to  date  from 
August  12,  to  attend  to  the  reception  of  Indian  supplies  at,  and  their 
distribution  from,  'San  Francisco,  with  authority  there  to  purchase 
special  supplies,  and  with  compensation  fixed  at  $10.50  per  day  and 
necessary  travelling  expenses,  as  per  Interior-Department  order  of 
March  24, 1879.  He  proceeded  to  New  York,  where  supplies  had  been 
recently  purchased,  and,  on  August  13,  was  recalled  and  his  appoint- 
ment as  special  agent  revoked.  August  20,  1880,  an  account  against 
the  United  States,  in  favor  of  Mr.  Bender,  was  presente<l  to  the  Second 
Auditor  of  the  Treasury  Department  for  four  days'  services,  August  12 
to  15,  inclusive,  at  $10.50  per  day  ($42)  and  items  of  travelling  ex- 
penses in  addition.  The  Second  Auditor  returned  the  account  to  the 
Commissioner  of  Indian  Affairs,  calling  his  attention  to  sections  170, 
1764, 1765, 1 768,  and  2077,  Revised  Statutes.  The  Commissioner  replied 
that,  as  Mr.  Bender  was  on  leave  of  absence  without  pay,  the  sections 
cited  were  not  ai)plicable.  The  Auditor  then  suggested  that  le^ve 
without  pay  did  not  vacate  the  office^  nor  warrant  payment  of  compensa- 
tio7i  to  Bender  as  special  agent. 

With  a  view  to  meet  the  objections,  Mr.  Bender,  on  the  3d  of  Septem- 
ber, tendered  a  resignation  of  his  office  of  financial  clerk,  to  toke  effect 
August  11.  This  wiw  accepted  September  4,  the  leave  of  absence  was 
revoked,  and  Mr.  Bender  was  reappointed  as  financial  clerk,  to  take 
effect  as  of  the  lOtli  of  August. 

The  Auditor  declined  to  state  an  account  for  the  per  diem  compensa- 
tion, but  stated  one  allowing  travelling  expenses  and  hotel  expenses, 
in  accordance  with  the  general  order  of  the  Secretary  of  the  Interior 
of  July  1,  1874,  which  allows: 
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*' Hotel  expenses,  not  exceeding  $6  per  day,  when  the  detention  is 
incident  to  or  necessary  for  the  performance  of  the  duties  for  which  the 
travel  is  ordered.^    (See  also  Rev.  Stats.,  2077.) 

The  Second  Comptroller  decided  that  the  full  amount  claimed  as 
special  agent  was  due,  and  he  certified  a  balance  accordingly  to  the 
Secretary  of  the  Interior,  who  has  drawn  his  requisition  in  favor  of  Mr. 
Bender  for  the  amount,  viz.,  $63.60,  payable  out  of  appropriation  for 
"  purchase  of  Indian  supplies."  (Act  May  11,  1880.)  The  requisition 
has  been  countersigned  by  the  Second  Comptroller;  and,  in  usual  course 
of  bnsiness,  it  would  have  been  "registered"  in  the  Auditor's  office 
and  referred  to  the  Secretary  of  the  Treasury  for  his  warrant.  But  the 
Acting  Second  Auditor  has  sent  the  requisition  unregistered,  with  a 
letter  dated  October  2, 1880,  to  the  Secretary  of  the  Treasury,  express- 
ing a  doubt  whether  a  warrant  to  pay  the  account  would  be  "warranted 
by  law,"  and  "  whether  the  Secretary  of  the  Interior  had  any  authority 
to  appoint  Mr.  Bender  a  special  agent"  (Rev.  Stats.,  2067),  and  stating 
that  if  not,  "then  the  claim  of  Mr.  Bender  is  barred  by  section  1765, 
Revised  Statutes." 

On  October  4, 1880,  the  Secretary  of  the  Treasury  referred  the  papers 
"to  the  First  Comptroller  for  an  expression  of  his  views  on  the  points 
raised  by  the  Second  Auditor." 

The  First  Comptroller  i>repared  an  opinion,  which  is  printed  in  this 
volame,  pages  317  et  sequoTj  in  which  he  held  that  the  Secretary  of  the 
Interior  had  authority  to  appoint  Mr.  Bender  as  special  agent,  and  to 
authorize  the  payment  of  his  travelling  expenses  and  hotel-bills;  that 
the  resignation  of  Mr.  Bender  as  clerk  could  npt  have  any  retroactive 
effect;  that  no  compensation  for  services  as  such  special  agent  could 
lawfully  be  paid  to  him;  that  when  the  Second  Comptroller  has  regu- 
larly certified  a  balance  due  to  a  claimant,  the  Secretary  of  the  Treas- 
ury, notwithstanding  section  191  of  the  Revised  Statutes,  has  authority, 
under  sections  248  and  3675  of  the  Revised  Statutes,  before  issuing  a 
warrant  in  payment  thereof,  to  decide  whether  such  warrant  would  be 
"in  pursuance  of  appropriations  by  law;"  that  the  First  Comptroller 
has  authority,  by  virtue  of  sections  269  and  3675,  to  decide  whether, 
when  granted,  it  is  "warranted  by  law;"  that  section  191  of  the  Re- 
vised Statutes  does  not  impair  the  authority  given  to  the  First  Comp- 
troller by  section  269  to  determine  whether  warrants  granted  by  the 
Secretary  are  "warranted  by  law;"  but  that  no  final  action  could  be 
taken  on  the  papers  presented,  because  they  were  not  in  the  regular 
course  of  business  before  the  First  Comptroller. 

The  opinion  concluded  as  follows : 

"The  papers  will  be  returned  to  the  Honorable  Secretary  of  the 
Treasury,  who  will  be  advised  to  return  them  to  the  Second  Auditor, 
so  that  the  requisition  of  the  Secretiiry  of  the  Interior  may  be  regis- 
tered by  the  Auditor,  as  the  law  requires.  And  the  Secreta-ry  of  the 
Treasury  will  be  further  advised,  that  when  the  requisition  so  registered 
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gaged  in  discharging  the  duties  of  one  office,  an  officer  will  necessarily 
be  prevented  from  performing  the  duties  of  a  second  office;  but,  ac- 
cording to  the  authorities  on  the  question,  this  conflict  does  not  con- 
stitute incompatibility  of  offices.  If  such  conflict  would  not  render 
offices  incompatible,  how  can  a  similar  conflict  render  the  "position'' 
of  special  agent  incompatible  with  the  office  of  clerk!  The  fact  that 
Congress  has,  by  positive  law,  rendered  any  two  of  certain  specified 
offices  incompatible,  opens  the  way  for  a  strong  implication  that  no 
two  of  any  other  offices,  in  the  absence  of  a  like  provision  by  the  leg- 
islature, are  incompatible.  Expressio  unius  est  exclusio  alterius.  The 
special  agency  to  which  Mr:  Bender  was  appointed  being  of  a  temporary 
character,  and  less  in  dignity  than  an  office,  there  is  the  greater  reason 
for  holding  that  no  incompatibility  exists  between  it  and  his  permanent 
office  of  financial  clerk. 

Certainly  executive  officers  should  not,  except  on  grounds  which 
render  it  clear,  if  not  unavoidable,  declare,  as  to  positions  temporarily 
held  by  reason  of  greater  experience  and  value  of  services  by  officers 
in  the  Departments,  the  existence  of  incompatibility. 

4.  It  is  suggested  that  Mr.  Bender,  while  clerk,  "  was  appointed  to  the 
more  lucrative  position  of  special  agent.''  A  position  as  special  agent, 
which  could  only  continue  for  a  short  period,  might,  during  its  contin- 
uance, be  more  lucrative  than  a  clerkship,  but  it  would  rarely  be  profit- 
able to  accept  a  temporary  agency  by  surrendering  an  office  having 
every  reasonable  prospect  of  ])ermanency.  When  an  officer,  having  a 
small  salary,  accepts  a  second  office  with  a  larger  one,  he  does  not,  for 
that  reason,  vacate  his  first  office.  The  amount  of  salary  is  not  a  test 
of  incompatibility  as  between  offices.  Why,  then,  should  it  be  so  be- 
tween an  office  and  a  special  agency  which  is  less  in  dignity  than  an 
office!  Inasmuch  as  no  one  of  the  National  courts,  and,  so  far  as  can 
be  learned,  no  executive  officer,  has  heretofore  declared  the  exist43nce 
of  incompatibility  in  such  case  as  this,  the  opinion  in  which  it  is  urged 
cannot  be  accepted  as  correct. 

5.  The  cases  in  which  (juestions  as  to  incompatibility  have  arisen 
have  generally  been  on  the  construction  of  statut.es  declaring  that  one 
person  shall  not  hold  more  than  one  of  specified  offices.  (Com.  ex  reL 
Biiche  vs.  Binns,  17  Scrg.  &  Rawle,  219;  Rev.  8tats.,  183,  1224,  2053, 
2062;  14  Op.,  573;  15  Op.,  306,  405;  16  Op.,  499.) 

By  the  ancient  common  law  the  acceptance  of  one  office  was  the 
vacation  of  another.  This  rule  is  fully  exemplified  in  cases  of  clerical 
preferment  in  England  time  out  of  mind. 
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^^If  a  bishop  in  England  be  made  a  cardinal,  the  bishoprick,  the 
ecclesiastical  office,  becomes  void,  and  the  King  shall  name  the  suc- 
cessor, because  the  bishoprick  is  of  his  patronage."  (Coke's  Inst.,  part 
4,  p.  357;  Rot.  Pari.,  18  H.  6,  part  2,  m.  24.) 

The  words  et  offidis  in  feodo,  in  Stat.  Westm.  2,  chap.  25,  are  held  to 
include  offices  in  tail  or  for  life,  and  to  apply  to  ecclesiastical  as  well  as 
other  offices.  (Coke's  Inst.,  part  2,  p.  411-12.)  The  principle  that 
Nemo  duobtt8utaturoffi>ciiSj  referred  to  by  Lord  Coke  (Inst.,  part  4,  p.  100), 
was,  he  says,  observed  by  the  justices  of  the  King's  Bench  and  Common 
Pleas,  "for  none  of  them  can  take  any  other  office  or  any  fee  or  reward 
but  of  the  King  only;  and  it  were  behavefnll  to  the  commonwealth  and 
advancement  of  justice  and  right,  and  preferment  of  well-deserving 
men,  if  the  like  course  were  holden  concerning  all  offices,  as  well  eccle- 
siastical as  temporal  and  civil;  and  that  no  man,  following  the  example 
of  the  reverend  judges,  should  enjoy  two  offices;  for  several  offices 
were  never  instituted  to  be  used  by  one  man."  Such  was  the  rule  of 
the  ancient  common  law ;  though  the  practice  would  seem  to  have 
departed  widely  from  it,  and  to  have  led  to  a  material  modification  of 
the  doctrine  itself.  The  nile  is  now  only  partially  preserved  in  the 
principle  of  incompatibility. 

6.  That  two  offices  may  be  incompatible,  either  at  common  law,  from 
their  nature,  or  by  statutory  provisions,  is  obvious,  (see  Comyn's  Dig., 
B.  6,  tit  "Officer;"  Cruise,  Dig.,  tit.  26;  16  Vin.  Abr.,  101;)  but  no  com- 
prehensive  definition  of  incompatibility  is  laid  down. 

In  a  moral  sense,  in  determining  the  point  as  to  what  offices  are 
incompatible  with  each  other,  we  should  not  only  consider  the  duties 
of  the  offices,  but  also  the  ability  of  the  incumbent  to  perform  them  in 
an  efficient  manner.  If  there  be  not  such  harmony  between  the  duties 
of  the  two  offices,  that  they  may  be  well  and  truly  discharged  by  one 
X>eTSon,  the  offices  are  not  in  a  moral  sense  compatible. 

"A  ^fit'  person  to  execute  an  office  is  he, — ^qui  melii^  et  sciatet 
possitj  offlcium  illtid  intendere?  ^This  word  idoneusy^  says  Lord  Coke, 
*  is  oftentimes  in  law  attributed  to  those  who  have  any  office  or  function ; 
and  he  is  said  in  law  to  be  idonetis,  apt  and  fit  to  execute  his  office,  who 
has  three  things, — ^honesty,  knowledge,  and  ability;  honesty  to  execute 
it  truly,  without  malice,  aJffection,  or  partiality;  knowledge  to  know 
what  he  onght  duly  to  do;  and  ability,  as  well  in  estate  as  in  body,  that 
he  may  intend  [attend  to,  take  care  of]  and  execute  his  office,  when 
need  is,  diligently,  and  not  for  impotency  or  poverty  neglect  if — 
(Potter's  Dwarris  on  Statutes,  288.) 

To  be  mintis  idonem  ad  offidum  eooequendum  is  a  good  cause  for  amotion 
or  removal  from  the  office.  {Id.)  But  this  is  not  the  legal  sense  of 
incompatibility. 

H.  Ex.  Doc.  81 21 
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There  are  many  decisions  illustrative  of  the  iDCompatibility  of  two 
offices,  and  therefrom  it  might  be  laid  down  that  two  offices^  of  which 
one  is  subject  to  the  control  of  the  incumbent  of  the  other,  or  to  his 
jurisdiction  or  appointment,  are  incompatible.  (4  Inst.,  310;  1  Sid., 
305;  Doug.,  398;  Rex.  vs.  Patteson,  Nev.  &  M.,  1,  612;  State  vs.  Buttz., 
9  S.  Car.,  156.) 

In  the  case  of  The  Commonwealth  vs.  The  Sheriff  and  Keeper  of  the 
Jail  of  IN^orthumberland  County,  in  which  the  Supreme  Court  of  Penn- 
sylvania held  that  there  was  no  inherent  incompatibility,  either  at 
common  law  or  by  statute,  between  the  offices  of  justice  of  the  peace 
and  associate  judge  of  the  court  of  common  pleas,  it  is  said: 

<^At  the  common  law,  offices  subordinate  and  interfering  with  each 
other  have  been  considered  incompatible,  as  where  one  officer  is  judi- 
cial and  the  other  ministerial,  and  the  ministerial  officer  is  directly 
subordinate  to  the  judicial.  Hence  it  is'that  the  Chief  Justice  of  the 
King's  Bench  cannot  be  a  prothonotary  or  clerk  of  the  peace,  4  Inst.^ 
100;  nor  a  forester  be  a  justice  in  eyre  in  the  same  forest,  because  the 
forester  is  under  the  correction  of  the  justice  in  eyre,  and  he  cannot 
judge  himself,  3  Inst.^  310;  but  a  justice  of  the  Common  Pleas  may 
be  baron  of  the  exchequer,  4  Com.  Dig.  Office^  B.  7 ;  and  the  Chief  Jus- 
tice of  the  King's  Bench  being  made  keeper  of  the  great  seal,  continues 
Chief  Justice,  Cro.  Car.j  600,  Swf.,  338.  Sir  Edward  Littleton,  Chief 
Justice  of  the  Common  Pleas,  being  appointed  lord  keeper,  continued 
to  act  as  Chief  Justice.  Lord  Hard wicke  for  sometime  acted  both  as 
Chief  Justice  and  Chancellor,  and  yet  the  Chancellor  sends  issues  to 
be  tried  in  the  King's  Bench  or  Common  Pleas;  and  cases  are  sent  by 
the  Chancellor  to  these  Courts  for  their  opinion;  and  in  cases  of  great 
importance  he  calls  to  his  assistance  members  both  of  the  King's  Bench 
and  the  Common  Pleas.  So,  antecedent  to  the  present  constitution  [of 
Pennsylvania!  justices  of  the  peace  were  justices  of  the  Court  of  Quar- 
ter Sessions,  from  whose  decisions  appeals  lay  to  that  Court,  as  apx)eal8 
on  orders  of  removal.  So  they  were  generally  appointed  Judges  of  the 
Common  Pleas,  and  yet — as  justices — they  had  civil  jnrisdiction  from  the 
exercise  of  which  appeals  lay  to  the  Common  Pleas.  Under  the  consti- 
tution of  1776,  justices  of  the  i)eace  were  elected  by  the  freeholders  of 
the  district,  and  commissioned  by  the  executive  council;  but  the  ap- 
pointment of  judges  of  the  Common  Pleas  was  by  the  council  alone. 
A  judge  of  the  Common  Pleas  was  not  necessarily  to  be  taken  from  the 
justices  elected  by  the  freeholders;  yet  generally  they  were.  One  in- 
stance occurs  to  the  recollection  of  the  Court,  though  there  may  be 
many  others,  where  this  wa-s  not  the  case;  the  late  Chief  Justice  of  this 
Court  was  appointed  President  of  the  Common  Pleas  of  the  city  and 
county  of  Fhila^delphia,  and  he  never  had  been  elected  a  justice  of  the 
peace.  These  justices  of  the  peace  were  members  of  a  Court  who  de- 
cided on  appeals  from  justices  of  the  pesuse.  Here  was  the  same  incom- 
patibility, if  incompatibility  it  be,  as  in  this  case."  (4  Serg.  &  B., 
275-8.) 

Upon  the  principles  above  stated,  the  position  of  special  agent  was 
not  incompatible  with  the  office  of  financial  clerk. 
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II.  The  First  Comptroller  has  authority  to  revoke  the  coontersi^ing 
of  a  warrant  upon  which  no  payment  has  been  made,  and  to  reopen  the 
settlement  on  which  the  warrant  was  granted,  npon  the  discovery  of 
matter  afifecting  the  validity  of  such  settlement.  (Montgomery's  case, 
5  Ct.  Cls.,  98 ;  Winter's  case,  3  Ct.  CIs.,  136 ;  Smith's  case,  2  Ct.  Cls., 
208;  15  Op.,  198.) 

Until  payment  has  been  made  on  the  warrant  it  is  not  functus  offi<no, 
and  so  is  revocable,  because  still  within  the  power  of  the  Department. 
(2  Bouv.  Inst.,  n.,  1382 ;  5  Pick.  Mass.,  85 ;  U.  S.  ej?  rel.  McBride  vs. 
Schurz,  102  U.  S.,  378.) 

There  are  questions  of  book-keeping  involved  in  this  transaction,  and 
the  only  remaining  inquiry  is  to  dispose  of  these. 

A  convenient  and  proper  mode  of  paying  to  Mr.  Bender  the  amount 
due  him  will  be  to  request  him  to  present  to  the  First  Comptroller  a 
statement,  duly  verified,  to  be  filed  as  a  voucher  in  the  Second  Auditor's 
Office,  showing  the  amount  of  hotelrbills,  if  any,  he  paid  during  the  time 
he  acted  as  special  agent,  in  addition  to  the  amount  of  his  travelling 
expenses  ($21.60),  already  sufficiently  ascertained.  The  Treasurer  will 
then  be  authorized  to  deliver  to  Mr.  Bender  the  draft  already  issued 
to  him,  on  condition  that  he  deposit,  as  a  repayment  to  the  appropria 
tion  on  which  it  has  been  drawn,  the  difference  between  the  gross  amount 
of  the  travelling  expenses  so  ascertained  and  the  hotel-bills,  and  the 
amount  of  the  draft.  The  money  thus  deposited  in  the  Treasury  can  be 
formally  covered  into  the  Treasury  on  a  requisition  for  a  covering  war- 
rant from  the  Secretary  of  the  Interior.  The  Secretary  of  the  Treasury 
will  be  notified  of  the  opinion  herein  given,  and  requested  to  transmit 
a  copy  of  the  same  to  the  Secretary  of  the  Interior,  in  order  that  Mr. 
Bender  may  be  requested  to  take  the  necessary  steps  to  secure  payment 
of  the  sums  due  to  him.* 

It  would  seem  clear,  also,  that  the  disbursing  clerk  of  the  Interior 
Department  can  properly  pay  the  salary  due  as  financial  clerk  for  tlie 
time  Mr.  Bender  acted  as  special  agent;  but  that  is  not  a  question  now 
presented  for  consideration. 

Trbasuby  Department, 

First  Comptroller's  Offi^ce. 

*  The  following  note  will  present  the  reasons  for  this  mode  of  procedure : 
The  nsnal  course,  when  a  draft  which  should  not  be  paid  has  been  issued,  is  as 
follows:  The  Treasurer  collects  the  amount,  and  deposits  it  as  a  repayment  to  the 
appropriation  upon  which  it  was  drawn,  (which,  in  this  case,  was  for  teleg^phing, 
«nd  purchase  of  Indian  supplies. )  And  when  the  draft  is  for  payment  of  a  balance 
oertifled  by  the  Second  Comptroller,  a  certificate  of  the  deposit  is  sent  to  the  head 
of  the  Department  having  supervision  of  the  appropriation,  for  a  requisition  for  a 
wflurant  to  cover  the  amount  to  the  credit  of  the  appropriation.  The  requisition  is 
tnade  necessary  by  the  method  of  transacting  business  in  the  Treasury  Department. 
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The  form  of  sucli  requisition  is  shown  by  the  following  copy  of  one : 

'^  Deposit  Requisition. 
"No.  1617.  Interior  Dkpartb«knt. 

"To  the  Skcrktary  of  the  Treasury. 

^ '  Sir  :  Please  issue  your  warrant  on  the  person  named  below  in  favor  of  the  Treasurer 
of  the  United  States  for  twenty-three  dollars,  beine  amount  deposited  to  the  credit 
of  the  said  Treasurer,  per  list  No.  60-3229,  herewith,  on  account  of  the  undermen- 
tioned appropriation. 

^*  Given  under  my  hand,  this  15th  day  of  October,  1880. 
"$23.  C.  SCHURZ, 

^*  Secretary  of  the  Interior. 
"  Countersigned,  October  16,  1880 : 

"W.  W.  Upton, 

^*  Second  Comptroller. 
"  Registered,  23d: 

"H.  C.  Harmon, 

**  Acting  Second  Auditor. 
"Cicero  Newell,  Indian  Agent. 
**  Bond  April  9,  1879. 

"Support  of  Sioux  Indians  of  different  tribes,  &.C.,  1880,  (23." 

Requisitions  for  covering  warrants  are  not  necessary  in  relation  to  any  branch  of 
the  civil  service  proper,  but  accounts  for  the  Indian  service  are  adjusted  by  the 
Second  Auditor  and  Second  Comptroller  in  the  same  manner  as  accounts  relating  to 
the  Army. 

In  the  dvil  service,  so  far  as  respects  accounts  audited  by  the  First  and  Fifth  Aud- 
itors, the  Commissioner  of  Customs,  and  the  Commissioner  of  the  General  Land 
Office,  the  Register  of  the  Treasury  is  the  principal  book-keeper  of  the  Government, 
and  on  his  books  no  charge  is  made  against  an  appropriation,  nor  any  credit  entered, 
until  he  receives  warrants  signed  and  countersigned  according  to  law.  When  money 
is  deposited  to  the  credit  of  an  appropriation  which  is  under  the  control  of  the  At- 
torney-General, or  of  the  Secretary  of  State,  or  of  the  Secretary  of  the  Interior 
(except  on  account  of  the  Indian  service  or  pensions),  no  requisition  is  made  for  a 
covering  warrant;  the  warrant  is  issued  upon  receipt  of  the  certificate  of  deposit  at 
the  Treasury'  Department,  and  is  entered  upon  the  books  of  the  Register  to  the  credit 
of  the  proper  appropriation,  and,  if  need  be,  to  the  credit  of  the  depositor.  (Rev. 
Stats.,  3675.) 

But  the  Auditors  charged  with  the  examination  of  the  accounts  of  the  War  and 
Navy  Departments  keep  all  accounts  of  the  receipts  and  expenditures  of  the  public 
money  in  regard  to  those  Departments,  and  one  of  them,  the  Second  Auditor,  Keeps 
the  accounts  relating  to  the  Indian  service.  Said  officers  do  not  wait  for  "  warrants  ** 
from  the  Secretary  of  t^e  Treasury,  but  make  all  needful  debit  or  credit  entries  on 
their  books  from  the  requisitions  of  the  respective  heads  of  Departments  as  they  are 
received  to  be  registered.  (Rev.  Stats.,  3673.)  Requisitions  for  covering  warranta 
are  not  prescribed  by  statute,  but  are  made  necessary  by  the  system  of  keeping  Army 
and  Navy  accounts,  and  accounts  for  pensions  and  Indian  affairs.  The  Auditors  act 
oil  the  presumption  that  warrants  will  necessarily  result  from  the  requisitions,  and 
that  the  latter  will  not  be  changed  or  modified.  When  Warrants  are  issued,  counter- 
signed, and  registered,  they  are  kept  by  the  Treasurer,  to  be  rendered  as  vouchers 
with  his  general  account.  In  the  ordinary  course  of  business  they  are  never  seen  by 
the  Auditors.  The  First  and  Fifth  Auditors  and  the  Commissioner  of  the  General 
Land  Office  get  certificates  from  the  Register  of  the  Treasury,  showing  what  war- 
rants have  been  issued  on  accounts  in  wnich  they  are  concerned.  But  the  Second, 
Third,  and  Fourth  Auditors  do  not  require  sach  certificates;  they  accept  the  reoni- 
sitions  as  sufficient  proof  that  money  has  been  received  into  the  Treasury  or  tnat 
money  will  be  paid  out.     (Rev.  Stats. ,  3673. ) 

In  the  present  condition  of  the  case  of  Mr.  Bender,  which  is  under  consideration,  if 
the  Treasurer  collect  the  draft  and  repay  the  amount,  and  his  certificate  of  deposit  be 
sent  to  the  Secretary  of  the  Interior  for  his  requisition,  and  the  Secretary  decline  to 
draw  such  requisition  for  a  covering  warrant,  the  result  will  be  that  the  books  of  the 
Interior  Department  and  of  the  Treasury  Department  will  continue  to  make  it  ap- 
pear that  Mr.  Bender  has  been  paid,  although  such  is  not  the  fact.  And  the  Treas- 
urer will  nut  be  allowed  credit  for  the  repayment,  because  a  covering  warrant  has 
not  been  issued.  In  view  of  all  this,  and  of  the  fact  that  Mr.  Bender  is  really  en- 
titled to  the  greater  part  of  the  amount  of  the  draft,  the  order  to  the  Treasurer  to 
deposit  has  been  suspended. 
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If,  instead  of  said  order,  the  Treasurer  were  directed  to  cancel  or  destroy  the  draft 
(a  step  which  he  woald  regard  as  almost  impossible),  he  would,  under  instructions 
nrom  the  First  Comptroller,  have  to  erase  or  cancel  the  entries  on  his  books  and  re- 
tnm  the  warrant  to  the  Register  of  the  Treasury,  who,  und^r  like  instructions,  would 
erase  or  cancel  the  entries  of  the  warrant  on  his  books  and  send  the  warrant  to  the 
First  Comptroller,  who,  after  cancelling  the  entries  on  his  books,  would  return  the 
warrant  to  nhe  Secretary  of  the  Treasury,  to  be  cancelled  on  his  books. 

All  these  proceedings  would  be  necessary  to  get  the  case  back  to  the  point  where 
it  stood  when  the  Acting  Comptroller's  name  was  subscribed  to  the  warrant. 

If,  after  the  return  of  the  warrant  to  the  Secretary,  he  should  concur  in  the  views 
of  the  First  Comptroller,  he  could  return  the  requisition  upon  which  the  warrant 
was  issued  to  the  Second  Auditor,  with  instructions  to  correct  the  entries  on  his 
books,  and  to  refer  the  requisition  to  the  Second  Comptroller,  who,  under  like  in- 
structions, could  cancel  the  entries  on  his  books,  and  i*etum  the  requisition  to  the 
Secretary  of  the  Interior.  Thus  all  the  work  of  the  Treasury  officers  could  be  un- 
done, though  in  a  way  for  which  there  is  probably  no  precedent,  and  it  would  leave 
Mr.  Bender  as  far  from  getting  a  settlement  as  if  the  Treasurer  had  collected  the 
draft  and  deposited  the  money. 

It  has  been  decided  that  Mr.  Bender  is  entitled  to  his  pay  as  financial  clerk,  and 
to  the  allowance  of  expenses  for  the  four  days  he  was  absent  on  special  service.  To 
settle  the  matter,  Mr.  Bender  may  now  be  requested  to  make  affidavit  showing,  to 
the  best  of  his  knowledge,  the  amount  of  the  expenses  incurred,  said  affidavit  to  be 
oent  to  the  First  Comptroller,  and,  after  examination  by  him,  to  be  filed  as  a  voucher 
with  Mr.  Bender's  account  in  the  Second  Auditor's  Office.  As  the  ejtpenses  are  pay- 
able out  of  the  appropriation  on  which  the  draft  above  mentioned  was  drawn,  the 
Treasurer  will  be  authorized  to  deliver  the  draft  to  Mr.  Bender,  provided  that  the 
latter  deposit,  as  a  repayment  to  the  appropriation,  the  difference  between  his  ex- 
penses and  the  amount  of  the  draft.  Mr.  Bender  can  then  be  paid  by  the  disbursing 
elerk,  upon  the  approval  of  the  head  of  the  Department  of  the  Interior,  his  salary 
for  the  tour  days  in  question.  This  plan  will  necessitate  the  cancellation  of  the  re- 
vocation on  the  warrant,  and  of  the  indorsement  on  the  draft  relative  to  a  deposit  by 
the  Treasurer. 
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THE  OFFICE  OF  THE  FIRST  COMPTROLLER  IN  THE  DEPARTMENT  OF 

THE  TREASURY. 

The  work  of  this  oflSce  has,  pursuant  to  law,  been  divided  by  the 
Comptroller  into  fourteen  branches,  which,  for  convenient  arrangement 
in  conformity  to  the  work  of  the  other  accounting  offices,  are  herein 
styled  divisions.  Four  Divisions  have  been  created  by  statute.  To 
these  have  been  assigned,  respectively,  the  duties  pertaining  to  the 
following  branches,  viz: 

1.  Diplomatic  and  consular. 

2.  Expenses  of  United  States  courts. 

3.  Expenses  of  collecting  internal  revenue,  and  accounts  for  collec- 
tion of  such  revenue. 

4.  Appropriations  and  warrants. 

Each  of  the  branches  not  under  the  supervision  of  a  Chief  of  Division 
is  under  the  direction  of  a  clerk  in  charge;  and  in  five  of  them  such 
clerk  is  the  only  one  employed. 

The  services  rendered  in  each  division  will  appear  by  the  statements 
following:* 

First  Comptroller's  Office. 

Division  of  Foreign  Intercourse. 

The  following  is  a  statement  in  detail  of  the  different  classes  of  ac- 
counts^  audited  by  the  Fifth  Auditor,  which  are  settled  in  this  Division ; 
of  the  requisitions  issued  and  received;  and  of  the  correspondence  and 
other  business  transacted : 

ACCOUNTS. 

I. — Salariea  of  Diplomatic  Officers  : 

iBcludinfr  ambassadors,  envoys  extraordinary  and  ministers  plenipoten- 
tiary,  ministers  resident,  commissioners,  charg6s  d'affaires,  agents,  and 
secretaries  of  legation.  (The  present  number  of  diplomatic  officers  is  46. ) 
(Revised  Statutes,  sees.  1674  to  1688.) 

*  For  an  elaborate  statement  of  the  mode  of  transacting  business  in  the  Depart- 
ment of  the  Treasury  see  the  cases  of  McKee  va.  The  United  States,  12  Ct.  Cls.,  553; 
McKnight  et  ah  w.  The  United  States,  13  Ct.  Cls.,  292;  s.  c,  98  U.  S.,  179. 
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II. — Contingent  Expenses  of  United  States  Legations : 

Including  rent,  postage,  stationery,  and  snch  other  incidental  expenditures 
as  may  be  approved  by  the  Secretary  of  State.     (Rev.  Stats.,  1748,  1752. ) 

III. — Salaries  of  Interpreters  to  United  States  Legations : 

In  China,  Japan,  and  Turkey.    (Rev.  Stats.,  1678,  1679,  1680.) 

IV. — Salaries  and  Compensation  of  Consular  Officers: 

(The  present  number  of  consular  officers  is  878,  and  of  consular  clerks  13.) 

1 .  Salaries  of  consuls-general,  Tice-consuls  general,  consuls,  yice-consuls, 

commercial  agents,  and  vice-commercial  agents,  who  receive  fixed 
salaries  under  annual  appropriations.  (Rev.  Stats.,  1690,  1703,  1740, 
1741,  1742,  1743,  1744.) 

2.  Compensation  of  consuls,  vice-consuls,  commercial  agents,  and   vipe- 

commercial  agents,  derived  from  fees.    (Rev.  Stats.,  1730,  1732.) 

3.  Compensation  of  consular  agents,  derived  from  fees.    (Rev.  Stats.,  1733.) 

4.  Salaries  of  United  States  consular  clerks.    (Rev.  Stats.,  sees.  1704,  1705; 

also  sec.  5,  act  June  11, 1874;  18  Stats.,  p.  70.) 

5.  Salaries  of  interpreters  to  consulates  (Rev.  Stats.,  1692,  1693;  also  act 

June  11,  1874,  sees.  3,  4,  5,  and  6;  18  Stats.,  p.  70)  in  China,  Japan, 
Siam,  and  Turkish  dominions. 

6.  Salaries  of  marshals  to  consular  courts  (Rev.  Stat«.,  4111,  4112,  4113)  in 

China,  Japan,  Siam,  and  Turkey. 

y. — Incidental  Expenses  of  Consulates: 

1.  Contingent  expenses,  including  office-rent,  postage,  stationery,  and  such 

other  incidental  expenses  as  may  be  approved  by  the  Secretary  of  State. 
(Rov.  Stats.,  1706,  1748,  1752.) 

2.  Allowance  for  clerk-hire.    (Sec.  2,  act  of  June  11, 1874;  18  Stats.,  p.  70.) 

Since  the  passage  of  the  original  act,  here  referred  to,  authorizing  the 
allowance  of  clerk-hire  at  certain  consulates,  some  changes  have  been 
made  from  year  to  year  in  the  annual  appropriation  bills. 

3.  Rent  of  prisons  for  American  convicts,  wages  of  keepers,  d&c,  in  China, 

Japan,  Siam,  and  Turkey.    (Rev.  Stats.,  4121.) 

4.  Expenses  of  shipping  and  discharging  seamen  at  Liverpool,  London, 

Cardiff,  Belfast,  and  Hamburgh.     (Act  June  4,  1878;  20  Stats.,  97.) 

5.  Loss  by  exchange  on  consular  service  (annually  appropriated  for  since 

1856). 

YI. — Accounts  relating  to  American  Seamen: 

1.  For  relief  and  protection  of  American  seamen  in  foreign  coun^es. 

(Rev.  Stats.,  4577  to  4584.) 

2.  For  passage  of  destitute  American  seamen  to  the  United  States.     (Rev. 
^  Stats.,  4578,4579.) 

3.  For  rescuing  from  shipwreck  seamen  or  citizens  of  the  United  States. 

(11  Stats.,  p.  28.    Annually  appropriated  for.) 

4.  For  expenses  of  arrest,  imprisonment,  and  bringing  home  frt>m  foreign 

countries  of  seamen  and  other  persons  charged  with  crimes.  (An- 
nually appropriated  for. ) 

5.  For  marine-hospital  dues  collected  by  United  States  consular  officers. 

(Rev.  Stats.,  4585,  4586.) 
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YIL — AooaunU  of  Diahurmng  Offieers : 

1.  United  States  Bankers  at  London :  For  salaries  of  United  States  minis- 

ters; contingent  expenses  of  foreign  missions;  salaries  of  secretaries  of 
legation;  salaries  of  consular  service;  contingent  ezjienses  of  consular 
service;  sorplos  fees  deposited  by  consular  officers;  relief  and  protec- 
tion of  American  seamen;  expenses  of  interpreters,  guards,  &c.,  in  the 
Turkish  dominions;  allowance  to  widows  and  heirs  of  diplomatic  offi- 
cers who  die  abroad;  expenses  of  Cape  Spartel  light;  Berlin  Fishery 
Exhibition;  International  Bureau  of  Weights  and  Measures;  Scheldt 
dues ;  International  Bi-metallio  Commission ;  Tribunal  of  Arbitration  at 
Qeneva;  International  Exposition  at  Vienna;  International  Exposition 
at  Paris;  international  exhibitions  at  Sydney  and  Melbourne.  (The 
United  States  bankers  at  London  are  appointed  by  the  Secretary  of 
State  to  disburse  funds  placed  in  their  hands  under  his  direction  and 
that  of  the  Secretary  of  the  Treasury.) 

2.  Disbursing  Clerk  of  State  Department :  All  accounts  of  this  officer  for 

disbursements,  including  those  made  by  him  in  relation  to  foreign 
intercourse.    (Rev.  Stats.,  176,  3622,  3643,  3648.) 

VIII. — AooounU  arising  under  Treaties  and  Conventions: 

This  class  embraces  such  accounts  as  are  from  time  to  time  adjusted 
at  the  Treasury  under  the  various  acts  of  Congrress  made  to  carry  into 
effect  treaties  and  conventions  between  the  United  States  and  foreign 
Governments — such  as  salaries  and  expenses  of  the  Tribunal  of  Arbitra- 
tion at  Geneva;  of  the  Joint  High  Commission  at  Washington;  of  the 
Court  of  Commissioners  of  Alabama  Claims,  and  the  awards  settled  under 
its  Judgments;  and  of  the  Mixed  Commission  on  British  and  American 
Claims.  Under  this  head  quarterly  accounts  are  now  adjusted,  as  fol- 
low: 

1.  For  salaries  and  contingent  expenses  of  the  United  States  and  Spanish 

Commission.  (Treaty  concluded  at  Madrid,  February  12,  1871 ;  Re- 
vised Statutes  relating  to  the  District  of  Columbia  and  Post-Roads ; 
Public  Treaties,  p.  720;  16  Stats.,  495 ;  and  annual  appropriations  since 
made.) 

2.  For  the  establishment  and  maintenance  of  the  International  Bureau  of 

Weights  and  Measures.  (Convention  signed  by  the  representative  of 
the  United  States,  May  20,  1875,  and  ratified  May  15,  1878;  20  Stats., 
709;  act  of  June  20,  1878;  20  Stats.,  217.) 

3.  For  salaries  and  expenses  of  the  joint  commission  between  the  United 

States  and  the  French  Republic.  (Convention  of  January  15, 1880,  and 
act  of  June  16,  1880;  21  Stats.,  296.) 

IX. — Aeoounts  of  Agents  and  Commissionera  of  ths  United  States  to  International  Expo- 
sitions and  ExhihilMns : 

1.  For  compensation  and  expenses  of  the  late  Commissioner-General  to  the 

Paris  Exposition.    (Joint  resolution  December  15,  1877;  20  Stats. 
245-6;  and  act  June  20,  1878;  20  Stats.,  218.) 

2.  For  compensation  and  expenses  of  commissioner  to  international  exhibi 

tionsat  Sydney  and  Melbourne.  (Joint  resolution  June  10,  1879;  21 
Stats.,  49.) 
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X. — Allowance  to  Widowa  and  Hdra  of  Diplomatic  and  Consular  Officers  who  die  abroad, 
(Rev.  State.,  1749.) 
XI. — Estates  of  Decedents: 

For  moneys  and  proceeds  of  effects  of  citizens  of  the  United  States,  and 
also  of  American  seamen,  dying  abroad,  received  and  accounted  for  at 
the  Treasury  by  United  States  consular 'officers.     (Rev.  Stats.,  1709. 
1710,  1711,  4539,  4540,  4541.) 
XII. — International  Bi-metallic  Commission: 

For  compensation  and  expenses  of  commissioners  to  said  commission.  (Act 
February  28,  1878;  20  Stats.,  26.) 
XIII. — International  Prison  Congress: 

For  expenses  of  commissioner  to  said  congress.     (Act  December  15, 1877 ; 
20  Stats.,  12.) 

REQUISITIONS. 

These  embrace : 

1.  Requisitions  of  the  First  Comptroller  on  the  Secretary  of  the  Treasury,  in  pay- 
ment of  drafts  drawn  by  United  States  consular  officers  for  salary,  prison  expenses, 
salaries  of  interpreters,  salaries  of  marshals  to  consular  courts,  and  drafts  of  such 
officers  of  mixed  conunissions  as  are  authorized  to  draw  on  the  Secretary  of  the 
Treasury. 

2.  Requisitions  pf  the  Secretary  of  State  on  the  Secretary  of  the  Treasury  (which 
are  received,  enteHBd,  and  referred  to  the  Warrant  Division),  in  payment  of  drafts  of 
United  States  diplomatic  officers  for  salary  and  contingent  expenses;  drafts  of  United 
States  consular  officers  for  contingent  expenses,  clerk-hire,  relief  of  seamen,  rescuing 
shipwrecked  seamen,  sending  home  criminals ;  and  for  advances  to  the  United  States 
bankers  at  London,  to  the  disbursing  clerk  of  the  Department  of  State,  and  to  such 
other  officers  as  are  authorized  to  disburse  public  moneys  under  the  direction  and 
approval  of  the  Secretary  of  State. 

CORRESPONDENCE. 

The  correspondence  of  this  Division  relates  to  the  adjustment  of  the  different  ac- 
counts aforenamed,  advising  the  respective  officers  of  the  balances,  and  differences 
arising  on  such  adjustments,  and  of  questions  incidental  thereto;  and  to  such  other 
matters  of  a  miscellaneous  nature  as  appertain  to  this  branch  of  business. 

Letters  received,  relating  to  foreign  intercourse,  are  referred  to  this  Division,  and 
bound  and  indexed. 

BONDS. 

All  bonds  of  consular  officers  of  the  United  States  are  received,  registered,  and  filed 
in  this  Division.     (Rev.  Stats.,  1697,  1698.) 

RECORDS. 

The  following  records  are  kept  in  this  Division,  and  properly  indexed:  Record  of 
Diplomatic  and  Consular  Accounts;  Consular  Statistics;  Requisitions  of  the  First 
Comptroller ;  Requisitions  of  the  Secretary  of  State ;  Register  of  Drafts  drawn  on 
United  States  Bankers  at  London  by  Diplomatic  Officers ;  Register  of  Consular  Bonds ; 
Record  of  Contingent  Expenses  allowed  at  United  States  Legations;  Record  of  Bal- 
ances due  Estates  of  Decedents. 
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First  Oomptbolleb's  Office. 

Division  of  Judiciary  Accounts, 

In  this  Division  the  following  accounts,  when  examined  and  stated 
by  the  First  Auditor,  are  re-examined  and  finally  adjusted: 

I. — Aoo(nmtB  of  Unittd  States  MarshaU  : 

1.  For  serving  process,  and  attending  upon  the  courts  of  the  United  States, 

in  the  States,  Territories,  and  District  of  Columbia.    (Rev.  Stats.,  680, 
829,  830,  832,  837,  856;  Rev.  Stats,  rel.  to  Dist.  of  Columbia,  897.) 

2.  For  official  emoluments  of  marshals.     (Rev.  Stats.,  833,  834,  837,  841- 

845.) 

3.  For  fees  of  jurors.     (Rev.  Stats.,  852,  855;  21  Stats.,  290.) 

4.  For  fees  of  witnesses.    (Rev.  Stats.,  848,  850,  a55,  878;  21  Stats.,  290; 

Rev.  Stats,  for  Dist.  of  Columbia,  880.) 

5.  For  support  of  prisoners  in  jails.    (Rev.  Stats.,  830.) 

6.  For  misceUaneous  expenses  of  the  courts,  comprising  bailiffs,  criers,  sta- 

tionery, fuel,  lights,  furniture,  watchmen,  janitors,  &o.    (Rev.  Stats., 
830;  21  Stats.,  43;  Rev.  Stats,  rel.  to  Dist.  of  Columbia,  902.) 

7.  For  fees  of  supervisors  of  elections.     (Rev.  Stats.,  2031.) 
JI.'-Aooaunts  of  United  States  Attorneys  for  fees.     (Rev.  Stats.,  824-827,  836-838, 

4646.) 
III. — Accounts  of  United  States  Attorneys  for  official  emoluments.    (Rev.  Stats.,  833- 

835,  843-845;  Rev.  Stats,  rel.  to  Dist.  of  Columbia,  907-909.) 
IV. — Accounts  of  Assistants  to  United  States  Attorneys  for  salaries.    (Rev.  Stats.,  363. ) 

Y, --Accounts  of  Clerks  of  United  States  CourU 'for  fees.    (Rev.  Stats.,  828,  840.) 
JTI^^Aceounts  of  said  Clerks  for  official  emoluments.    (Rev.  Stats.,  833,  839,  840, 

842-845.) 
VU.— Accounts  of  C<mmissianers  of  Circuit  CourU  for  fees.     (Rev.  Stats.,  847,  1986.) 
VIXI. — Accounts  of  Chief  Supervisors  of  Elections  for  fees  and  expenses.    (Rev.  Stats., 
2031.) 
JJL.— Accounts  for  Bent  of  Court-Boonu.    (Rev.  Stats.,  830;  21  Stats.,  43.) 
X. — Accounts  of  Penitentiaries  for  maintenance  of  convicts.     (Rev.  Stats.,  5546;  21 
Stats.,  43.) 
XI. — Accounts  for  Payment  of  Judgments  rendered  by  the  Court  of  Claims.    (Rev. 
Stats.,  1089,  1093.) 
XII. — BequisUions  of  Marshals  for  advances  of  money  to  defray  expenses  of  courts 
are  examined,  and  reports  thereon  are  made  to  the  Attorney-General. 
XIII. — Certified  Copies  of  Marshals^  Official  Bonds  are  examined,  registered,  and  filed. 
XIY. — Correspondence  relating  to  the  requisitions  and  bonds,  and  to  the  adjustment 
of  the  accounts,  is  conducted  by  this  Division. 

General  supervisory  powers  over  accounts  of  the  officers  of  courts  is  vested  in 
the  Attorney-General,  who  signs  aU  requisitions  for  advances,  and  for  payments  of 
'balances,  "subject  to  the  same  control  as  is  exercised  on  like  estimates  or  accounts 
by  the  First  Auditor  or  First  Comptroller."    (Rev.  Stats.,  368,  369.) 

Before  the  accounts  of  said  officers  are  rendered  to  the  First  Auditor,  they  must 
be  submitted  for  approval  to  the  district  or  circuit  courts  of  the  respective  districts. 
(18  Stats.,  333.) 
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FiBST  Comptbollbb's  Office. 

Division  of  Internal- Revenue  Accounts. 

This  Division  is  charged  with  the  revision  of  and  final  adjustment 
of  the  following  classes  of  accounts  stated  and  reported  by  the  Fifth 
Auditor: 

I. — AcoounU  of  CoUeclars  of  Internal  Bevenue: 

1.  Collection  or  reyenae  accounts.    (Bev.  Stats.,  3143,  3146,  3148,  3149, 

3150,  3181,  3183,  3209,  3210,  3212,  3216,  3218,  3219,  3220,  3221,  3222, 
3264,  and  3314.) 

2.  Expense  or  compensation  accounts— old.    (Rev.  Stats.,  3145,  3146, 

3147,  3314;  sees.  25  and  26,  act  June  30,  1864.) 

3.  Disbursing  accounts,  disbursing  agents.    (Rev.  Stats.,  3144,   3145, 

3146,  3147,  3148,  3149,  3150,  3314,  3620,  and  5488.) 

4.  Expenses  of  seizure  and  sale  of  property  sold  for  violation  of  inter- 

nal-revenue laws.     (Rev.  Stats.,  3458,  3460.) 

5.  Disbursements  under  the  appropriation  fw  punishment  for  violations 

of  internal-revenue  laws.    (Rev.  Stats.,  3144,  3463,  as  amended  by 
act  of  March  1,  1879;  20  Stats.,  327.) 
II. — AooounU  of  Ex-Ane9Bor$  of  Inimmal  B&omMit    old.     (Sec.  22,  act  June  30, 
1864 ;  sec.  9,  act  July  13, 1866 ;  sec.  9,  act  March  2, 1867 ;  Rev.  St<at8. ,  378. ) 
III.— Direct-tux  AcoounU  with  the  States.    (Rev.  Stats.,  8,  46,  53,  &c. ;  act  Au- 
gust 5,  1861.) 
IV. — Direct-tax  Commieeioners'  Aooounte,     (Sees.  5,  6,  &c.,  of  act  June  7,  1862, 

and  amendments.) 
V. — Accounts  of  InternalrSevenue  Stamp  Agents,    (Rev.  Stats.,  3425, 3427. ) 
VI. — Expense  Accounts  of  Bevenue  Agents.    (Rev.  Stats.,  3152.) 
VII. — Accounts  of  the  Secretary  of  the  Treasury  for  lines,  penalties,  and  forfeitures. 

(Rev.  Stats.,  3460,  3461.) 
VIII. — Accounts  of  the  Treasury  Department  for  stationery  furnished  to  internal- 
revenue  officers.     (Rev.  Stats.,  3145.) 
IX. — Monthly  Accounts  of  the  Commissioner  of  Internal  Bevenue : 

1.  For  distilled-spirit  stamps.    (Rev.  Stats.,  321,  3312.) 

2.  For  beer-stamps.    (Rev.  Stats.,  321,  3341.) 

3.  For  tobacco,  snuff,  and  cigar  stamps.    (Rev.  Stats.,  321,  3369.) 

4.  For  stamped-foil  wrappers  for  tobacco.     (Rev.  Stats.,  321,  3369.) 

5.  For  stamped-paper  labels  for  tobacco.     (Rev.  Stats.,  321,  3369.) 

6.  For  special-tax  stamps.    (Rev.  Stats.,  321, 3238.) 

7.  For  documentary  and  proprietary  stamps.    (Rev.  Stats.,  321, 3425. ) 
X. — Accounts  of  Disbursing  Clerk  of  the  Treasury  Department: 

1.  For  payment  of  internal-revenue  agents  and  gangers.     (Rev.  State., 

3152,  3157.) 

2.  For  disbursements  under  appropriations  for  stamps,  paper,  and  dies. 

(Rev.  Stats.,  321.) 

3.  For  disbursements  under  appropriations  for  punishment  for  violation 

of  internal-revenue  laws.    (Rev.  Stats.,  3463.) 
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4.  For  disbursements  of  the  annaal  appropriations  for  salaries  in  the 
office  of  the  Commissioner  of  Internal  Revenue.     (See  the  annual 
appropriation  acts.) 
XI. — Acoaunts  of  Collectora  and  Revenue  Agents  for  expenses  incurred  by  them  in 
the  detection  and  suppression  of  violations  of  internal-revenue  laws. 
(Rev.  Stats.,  3463.) 
Xll.—AooounU  of  Distillery  Surveyors,    (Rev.  Stats.,  3264.) 
XIII. — Accounts  of  Indebted  Railroads  for  transportation  of  internal-revenue  agents. 

(Rev.  Stats.,  3152,  5260;  section  2,  act  of  May  8,  1878.) 
XIY. — Accounts  for  Transportation  of  Stationery  furnished  to  officers  of  internal 
revenue.    (Rev.  Stats.,  3145.) 
'yiW.— Accounts  for  Rewards  for  Information  which  led  to  the  collection  of  taxes 
illegally  withheld  and  to  the  seizure  of  illicit  stills.     (Rev.  Stats.,  3463.) 
XVI. — Accounts  for  Paper  for  Internal-Revenue  Stamps  and  for  printing  said  stamps. 
(Rev.  Stats.,  321,  and  annual  appropriation  for  stamps,  paper,  and  dies. ) 
XVII. — Accounts  for  Drawbacks  under  Internal-Revenue  Laws.    ( Rev.  Stats. ,  3329, 3386, 
3441.) 
HYlll.— Accounts  for  Redemption  of  Stamps.    (Rev.  Stats.,  3426.) 

XIX.— Accounts  for  Refunding  Taxes  Illegally  Collected.    (Rev.  Stats.,  3220.) 
XX. — Accounts  for  Refunding  Taxes   on  Spirits  destroyed  by  casualty.     (Rev. 

Stats.,  3221.) 
XXI. — Accounts  for  Repayment  of  Money  for  Lands  sold  under  direct-tax  laws, 
when  the  purchaser  has  been  evicted.     (Rev.  Stats.,  3689;  act  June  8, 
1872.) 
XXII. — Accounts  for  Purchasing  Hydrometers  and  Stamps  and  Dies,  ^c.    (Rev.  Stats., 
321.) 
XXIII. — Aooounts  for  the  Purchase  of  Locks  and  Seals  for  distilleries.     (Rev.  Stats., 

3267.) 
XXIV. — S^ftedal  Allowances  of  the  Secretary  of  the  Treasury  to  Collectors  of  Internal 
Revenue  are  assigned  to  this  Division  for  examination,  record,  and  refer- 
ence.   (Rev.  Stats.,  3145.) 
XXV. — Advances  to  Collectors  of  Internal  Revenue  as  disbursing  agents  on  their 
monthly  requisitions  are  made  through  this  Division.    (Rev.   Stats., 
3648.) 
XXVI. — The  Care  and  Custody  of  the  following  Bonds  are  committed  to  this  Division, 
namely:  The  official  bonds  of  internal-revenue  collectors,  (Rev.  Stats., 
3143,)  and  their  bonds  as  disbursing  agents,  (Rev.  Stats.,  3144);  also, 
the  bonds  of  stamp  agents.     (Rev.  Stats.,  3425,  3427.) 
XXVII.— r^  Cases  Transmitted  to  the  Solicitor  of  the  Treasury  for  the  Institution  of 
Suits  upon  the  revenue  and  the  disbursing  bonds  of  internal-revenue 
collectors,  and  upon  the  bonds  of  stamp  agents,  are  prepared  in  this 
Division.     (Rev.  Stats.,  269,  3217,  3624,  3625,  3633.) 
XXVIII.— Tfce  Collector^  Tax-List  Receipts  (Form  23^)  are  assigned  to  this  Division 
for  acknowledgment,  record,  and  reference;  also,   a  variety  of  other 
miscellaneous  work,  including  correspondence  relating  to  the  duties  of 
the  office,  extending  to  every  section  of  the  country. 
XXIX. — Accounts  of  South  Carolina  Free-School  Commissioners  for  the  disbursement 
of  the  trust-fund  interest  for  the  support  of  free  schools  in    South 
Carolina.    (Act  March  3,  1873.) 
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XXX. — Accounts  of  the  Secretary  of  the  Treasury  for  deposits  to  his  credit  in  offer  of 
compromise,  as  per  following  circular: 

Regulationa  governing  the  receipt  and  disposition  of  moneys  offered  under  Section 
3469,  Revised  Statutes  of  the  United  States j  in  compromise  of  claims  in  favor 
of  the  United  States. 

1879.  }  Treasury  Department, 

Dkpartmext  No.  1M 


186.  V 


Secretary's  Office.     )  Washington,  D,  C,  November  28,  1879. 

Hereafter  no  offer  of  compromise  of  any  claim  in  favor  of  the  United 
States,  in  which  a  specific  sum  of  money  is  offered,  under  section  3469, 
Revised  Statutes  of  the  United  States,  will  he  considered  until  such  sum 
shall  have  been  deposited  in  some  Independent-Treasury  office,  or  a 
National  Bank  Depositary,  to  the  credit  of  the  Secretary  of  the  Treas- 
ury, and  the  certificates  therefor  received  at  the  Department. 

If  the  offer  be  rejected,  the  money  will  be  returned  to  the  proponent ; 
if  accepted,  it  will  be  turned  into  the  Treasury,  after  deducting  any  fee» 
or  percentages  due  to  the  United  States  attorney  or  others. 

To  enable  a  proponent  at  a  distance  from  any  such  office  or  bank  to 
perfect  his  offer,  the  Secretary  will  receive,  for  this  purpose,  a  bank 
draft  for  the  amount  of  the  offer,  payable  to  his  order,  at  any  of  the 
principal  cities  of  the  United  States,  the  draft  to  be  collected  by  him 
and  the  proceeds  placed  to  his  credit,  however,  before  any  action  is 
taken  upon  the  offer. 

In  issuing  certificates  for  this  purpose,  Independent-Treasuryjofficers 
and  depositary  banks  will  use  the  usual  form  for  certificates  issued  in 
triplicate,  making  such  changes  in  the  wording  as  may  be  necessary — 
the  original  to  be  sent  by  the  depositor  to  the  Secretary  of  the  Treasury, 
the  duplicate  to  the  Solicitor  of  the  Treasury,  and  the  triplicate 
retained  by  the  depositor  as  his  voucher.  Transcripts  of  this  account, 
to  be  known  as  '^  Special  Deposit  Account,  No.  5,''  will  be  rendered  at  the 
close  of  each  month  to  the  Secretary  and  the  Solicitor  of  the  Treasury. 

Any  amounts  now  held  by  United  States  attorneys  or  others,  on  offers  of 
compromise  under  said  section,  will  be  deposited  at  once  to  the  credit  of 
the  Secretary  in  like  manner,  and  the  certificates  transmitted  as  above 
directed. 

Independent-Treasury   offices   are    located   in  Washington,   D.  C. ; 
Boston,  Mass. ;  New  York  City,  N.  Y. ;  Philadelphia,  Pa. ;  St.  Louis,  Mo. ; 
New  Orleans,  La. ;  Cincinnati,  Ohio ;  Chicago,  111. ;  San  Francisco,  Cal. ; 
Baltimore,  Md. ;  and  Tucson,  Arizona;  and  depositary  banks  in  most  of 
the  large  cities  throughout  the  country. 

JOHN  SHERMAN, 

Secretary  of  the  Treasury,'^ 

XXXI. — Properly  indexed  records  are  kept  in  this  Division  of  all  of  these  accounts ; 
and,  when  adjusted,  copies  of  the  reports  on  the  principal  ones  are  regu- 
larly forwarded  to  the  parties  interested  therein.  The  accounts,  with  the 
certified  reports  thereon,  are  committed  to  the  custody  of  the  ^Register 
of  the  Treasury.     (Rev.  Stats.,  313.) 
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First  Compteolleb's  Office. 
Division  of  Appropriations  and  Warrants. 

This  Divisioa  is  charged  with  the  examination  and  registry  of  all  war- 
rants issued  by  the  Secretary  of  the  Treasury.  The  examination  is 
made  for  the  purpose  of  seeing  that  all  warrants  are  issued  in  con- 
formity to  the  laws  governing  the  appropriation  of  money  for  the 
public  service,  and  the  payment  of  the  same  out  of  the  Treasury. 
After  being  examined  and  registered,  the  warrants  are  countersigned 
by  the  First  Comptroller,  and  the  amounts  thereof  are  posted  in  the 
respective  ledgers  of  the  office. 

No  money  can  be  drawn  from  or  covered  into  the  Treasury  without 
a  warrant,  signed  by  the  Secretary,  and  countersigned  by  the  First 
Comptroller.    (Rev.  Stats.,  248,  269,  3673,  3675,  3679.) 

The  warrants  are— 

1.  Appropriation  Warrants, — ^These  set  apart  from  the  general  fund  in  the  Treasury 

the  several  amounts  authorized  by  law  to  be  used  for  the  public  service.  On 
the  ledgers  such  amounts  are  placed  to  the  credit  of  the  respective  objects  for 
which  the  warrants  have  been  issued.    (Rev.  Stats. ,  248.) 

2.  Repay  and  Covering  Warrants. — These  are  issued  to  cover  into  the  Treasury  the 

revenues  of  the  Government  from  all  sources ;  and  all  amounts  that  have  been 
paid  out  of  the  Treasury,  which  are  returned  as  unexpended  balances  by  the 
disbursing  officers  of  the  Government.  (Rev.  Stats.,  3617,  3618,  3621,  3622, 
3623,  3624,  3633,  3692.) 

3.  Pay  Warrants. — These  are  of  two  classes — 

(a.)  Accountable  warrants,  by  which  funds  are  issued  to  disbursing  officers  for 
the  payment  of  current  expenses,  and  for  which  they  are  held  accountable 
on  their  official  bonds.    (Rev.  Stats.,  3620,  3639.) 

(5.)  Settlement  warrants,  which  are  issued  for  the  payment  of  balances  that  have 
been  aUowed  and  certified  by  the  accounting  officers  of  the  Grovernment. 

4.  Surplus-Fund  Warrants. — At  the  end  of  each  fiscal  year,  there  is  issued  for  each 

branch  of  the  public  service  a  "  Surplus-Fund  Warrant,"  which  carries  to  the 
general  fund  in  the  Treasury  all  balances  remaining  on  the  books  two  years. 
(18  Stats.,  110.) 

The  following  is  a  list  of  the  warrants : 

I. —  War  Appropriation  Warrants. 
II. — Navy  Appropriation  Warrants. 

III. — Interior  Proper  Appropriation  Warrants. — ^These  latter  place  to  the  credit  of 
the  several  appropriations  all  sums  authorized  by  law  for  the  payment 
of  pensions;  for  the  support  of  Indian  tribes;  all  lunounts  arising  from 
sales  of  lands  belonging  to  Indian  tribes ;  the  interest  upon  their  bonds, 
and  interest  upon  funds  in  Treasury  in  lieu  of  investment.  (Rev.  Stats., 
2093,  2094,  2095,  2096;  act  April  I,  1880;  21  Stats.,  70.) 
IV. — Interior  Civil  Appropriation  Warrants. 

H.  Ex.  Doc.  81 ^28 
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y. — Treasury  Appropriation  WarrantSy  (including  public  debt,  quarterly  salaries, 

judiciary,  and  diplomatic  appropriations.) 
VI. — Customs  Appropriation  Warrants, 
VII, — Internal-Revenue  Appropriation  JTarrants. 
VIII. — Surplus-Fund  Wairants. 
IX. —  War  Pay  Warrants^  for  placing  ailvances  to  the  credit  of  disbursing  officers 
of  the  military  department,  and  for  the  settlement  of  individual  claimis, 
in  pui*suauce  of  requisitions  from  the  Secretary  of  War.     (Rey.  Stats., 
3673.) 
X. —  War  Repay  WarrantSf  which  cover  into  the  Treasury  all  unexpended  balances 
in  the  hands  of  disbursing  officers  under  the  Secretary  of  War.     (Rev. 
Stats.,  3621,  3622,  3623,  3624,  3633,  3692.) 
XI. — Navy  Pay  Warrants. — Tlieso  are  for  advances  to  disbursing  officers  of  the 
Navy  and  the  Marine  Corps,  and  for  the  payment  of  individual  claims, 
in  pursuance  of  requisitions  from  the  Secretary  of  the  Navy.     (Rev. 
Stats.,  3673,  3676.) 
XII. — Navy  Repay  Warrants, — These  are  for  covering  into  the  Treasury,  and 
placing  to  the  credit  of  the  several  appropriations,  the  unexpended  bal- 
^  ances  in  the  hands  of  disbursing  officers  under  the  Secretary  of  the. Navy. 

(Rev.  Stats.,  3622,  3692.) 
XIII. — Interior  Proper  Pay  Warrants. — These  are  for  the  payment  of  pensions ;  the 
expenses  of  carrying  out  treaties  with  Indians ;  and  all  miscellaneous 
expenses  of  the  Indian  Bureau.     (Rev.  Stats.,  466.) 
XIV. — Interior  Repay  Warrants, — These  cover  into  the  Treasury,  and  place  to  the 
credit  of  the  several  appropriations,  unexpended  balances  in  the  hands 
of  disbursing  officers  under  the  Secretary  of  the  Interior. 
XV. — Interior  Civil  Pay  Warrants. — These  are  for  the  payment  of  aU  salaries  and 
expenses  of  the  Interior  Department  and  its  several  bureaus. 
XVI. — Customs  Pay  Warrants. — For  the  payment  of  expenses  of  collecting  the  rev- 
enue from  customs ;  <)xpenses  of  custom-houses,  light-houses,  and  light- 
ships, marine-hospital  service,  &c.     (Rev.  Stats.,  3687,  3689.) 
XVII. — Internal-Revenue  Pay  Warrants. — For  the  expenses  of  collecting  the  re  venue 
under  the  Commissioner  of  Internal  Revenue.     (Rev.  Stats.,  3689.) 
XVIII. — Diplonuitic  Pay  Warrants, — For  the  expenses  of  the  diplomatic  and  consular 
service. 
XIX,— Public  Debt  Pay  Warrants, 

XX, — Quarterly  Salaries^  Pay  Warrants. — For  the  payment  of  salaries  of  all  active 
and  retired  judges  of  the  United  States  courts,  of  United  States  mar- 
shals, and  of  district  attorneys. 
XXI. — Judiciary  Pay  Warrants. — For  the  payment  of  fees  of  marshals,  clerks,  jurors, 
and  witnesses  of  United  States  courts  ;  miscellaneous  expenses ;  and  sup- 
port of  prisoners  of  United  States  courts ;  and  all  other  expenses  under 
the  supervision  of  the  Attorney-General. 
XXIL— Treasury  Pay  Warrants,— Fot  the  payment  of  all  salaries  and  expenses  of 
the  legislative,  executive,  and  judicial  departments  of  the  Gk>vemment. 
IXXIII. — Miscellaneous  Repay  Warrants,— Theae  cover  into  the  Treasury  all  repay- 
ments to  the  credit  of  appropriations  for  Interior,  Civil,  Customs,  Inter- 
nal Revenue,  Diplomatic,  Public  Debt,  Quarterly  Salaries,  Judiciary, 
and  Treasury. 
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XXIV. — Cuiioma  Cwering  WarranU, 
XXV. — Internal  Revenue  Covering  Warrants. 
XXVI. — Lands  Covering  Warrants, 
XXVII. — Miscellaneous  Revenue  Covering  Warrants^  which  cover  tnto  the  Treasiiry  the 
receipts  of  the  Gk)Yernment  from  all  sources  (except  postal  revenues)  not 
included  in  the  Customs,  Internal  Revenue,  and  Lands  Covering  War- 
rants.   (Rev.  Stats.,  3615,  3616,  3618.) 


Warrants  are  divided  into  three  classes,  namely : 

I. — Appropriation, 
n.— Pay. 
III. — Covering. 

I. — ^Appropriation,  subdivided  into— 

(1.)  Regular  J  for  current  and  ordinary  expenditures. 

(2. )  TransfeTy  for  change  of  appropriations,  based  on  legislation. 

(3.)  Indefinite,  for  conveying  to  the  credit  of  an  appropriation  an  amount 

sufficient  to  balance  it.    (Rev.  S.tats.,  3689.) 
(4.)  Surplus,  for  carrying  balances  to  the  surplus  fund.     (Act  June  20,  1874 ; 

18  Stats.,  110,  sec.  5.) 
(5.)  Relief,  for  relief  in  specific  cases. 

II. — Pay,  subdivided  into — 

(1.)  Aooountahle,  for  advances  to  disbursing  officers. 

(2.)  SeUlement,  to  pay  indebtedness  of  the  Qovemment. 

(3.)  Transfer,  for  adjustment  of  appropriations.    (Act  March  3,  1875,  sec.  5; 

18  Stats.,  418.) 
(4.)  Counter,  for  carrying  transfers  to  proper  credits.    (Act  March  3,  1875, 

sec.  5;  18  Stats.,  418.) 

m. — CovKRiNa,  subdivided  into — 

(1.)  Repay,  for  covering  unexpended  balances  to  the  credit  of  an  appropria- 
tion. 
(2.)  Revenue,  for  covering  the  revenues  of  the  Grovernment. 


History  op  an  Appropriation  Warrant. 

I.  Congress  having  made  the  necessary  appropriations,  the  Secretary 
of  the  Treasary  issues  warrants,  in  duplicate,  to  place  the  money  to 
the  credit  of  the  respective  appropriations.  The  following  is  a  copy 
of  a  war  appropriation  warrant: 

appropriation  warrant,    To  the 

Ko.  300,  Comptrollers  and  Register  of  the  Treasury: 

War  Dbpabtmknt.  Congress  having,  by  the  hereinafter-mentioned  act, 

made    the    appropriations    thereunder    specified, 
amoanting  to  two  hnndred  and  seventy-five  thousand  dollars:  * 

The  Rbqister  is  directed  to  cause  the  sum  to  be  carried  to  the  debit  of  the  general 
account  of  appropriations,  and  the  Comptrollers  and  Register  are  directed  to 
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credit  each  appropriation  with  the  sam  so  appropriated,  and  for  so  doing  this  shall  be 

your  WARKANT. 

'  Given,  in  duplicate,  under  my  hand  and  the  seal  of  the  Treasury  Depart- 

[SEAL.]      ment,  this  first  day  of  July,  in  the  year  of  our  Lord  one  thousand  ei^ht 
hundred  and  seventy-nine,  and  of  Independence  the  one  hundred  and  third. 

JOHN  B.  HAWLEY, 
I  Acting  Secretary  of  the  Treasury. 

July  25,  1879. 

Received  and  registered  July  27,  1879.  Received,  registered,  and  countersigned 

WM.  P.  TITCOMB,  July  26,  1879. 

\  Acting  Register,  J.  TARBELL, 

Acting  First  Comptroller. 

By  "an  act  making  appropriations  for  fortifications  and  other  works  of  defense^ 
and  for  the  armament  thereof,  for  the  fiscal  year  ending  June  30,  eighteen  hundred 
and  eighty,  and  for  other  purposes.'' 

Approved  March  3,  1879. 

Preservation  and  repair  of  fortifications,  1880 $100, 000 

Torpedoes  for  harbor  defenses,  1880 50, 000 

Armament  of  fortifications,  1880 125, 000 

275,000 

II. — The  warrant  being  granted  by  the  Secretary  of  the  Treasury, 
it  is  next  sent  to  the  First  Comptroller  to  be  registered  and  counter- 
signed. 

III. — ^The  First  Comptroller  having  registered  and  countersigned  the 
warrant,  it  is  next  forwarded  to  the  Register  of  the  Treasury,  who 
registers  and  files  it.  The  duplicate  is  transmitted  to  the  Depart- 
ments and  Auditors  interested  in  the  appropriations,  and  the  correct- 
ness of  whose  books  and  accounts  requires  that  they  should  know  the 
amounts  and  titles  of  appropriations  thus  officially  rendered  subject  to 
their  requisition  and  action.  In  the  case  of  this  warrant,  the  duplicate 
is  referred — 

(1.)  To  the  Second  Comptroller.    . 

(2.)  To  the  Third  Auditor. 

(3.)  To  the  office  of  the  Chief  of  Engineers  and  the  Chief  of  Ordnance. 

(4.)  Returned  to  the  Second  Comptroller  for  file. 


History  op  an  Accountable  Warrant. 

Ca^e  of  a  Quartermaster  asking  for  Funds  for  Defraying  Expenses  of  hu 

Military  Department, 

I, — ^The  officer's  estimate  being  received  and^approved  by  the  Quar- 
termaster-General, the  latter  transmits  a  request  to  the  Secretary  of 

War,  as  follows: 

(Accounts  Z.) 

1100, 000.  WAR  DEPARTMENT.  No.  796. 

Office  of  the  Quartermaster-Gbneral, 

iVaahington  City,  January  20,  1881. 
To  the  Secretary  of  War. 

Sir:  Please  cause  the  snm  of  one  hundred  thousand  doUars  to  be  placed  in  theTol> 
lowing-named  depositories,  viz : 
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Ass't  Treasurer  U.  S.,  San  Francisco,  Cal $100,000 

Total 100,000 

to  the  credit  of  Lieut. -Col.  Rufus  Saxton,  Deputy  Q.  M.  General  U.  S.  A.,  presidio  of 
San  Francisco,  Cal.,  who  is  to  be  held  accountable  therefor,  and  charged  to  the  ap- 
propriations for — 

Regular  supplies,  Quartermaster's  Dept.,  for  fiscal  year  ending  June  30, 1881 .  $10, 000 

Incidental  expenses,  Quartermaster's  Dept.,  **  *^  *^  1881.     10,000 

Barracks  and  quarters,  *'  ''  *'  1881.      5,000 

Transportationof  the  Army  and  its  supplies,  ''  '^  ''  1881.     50,000 

Horses  for  cavalry  and  artillery,  "  "  "  1881.     10,000 

Clothing,  camp  and  garrison  equipage,  "  ^'  '^  1881.     15,000 

Construction  and  repairs  of  hospitals,  "  "  **          1881 

National  cemeteries,  "  "  "          1881 

Pay  of  supts.  of  national  cemeteries,  ''  ''  *<          1881 

Total 100,000 

Respectfully, 

M.  C.  MEIGS, 
Quartenna9ter-Generaly 
Brevet  Major-General,  U.  S,  Army. 
Officer's  bond  dated  August  13,  1880. 

II. — ^The  Secretary  of  War  issaes  thereupon  a  requisition  on  the 
Secretary  of  the  Treasury,  as  follows: 

Accountable 

Requisition  WAR  DEPARTMENT. 

No.  1881. 

To  the  Secretabt  of  the  Treasury. 

Sir:  Please  cause  a  warrant  for  one  hundred  thousand  dollars  and cents  to  be 

isfiued  in  favor  of  Ass't  Treas.  U.  S.,  San  Francisco,  Cal.,  to  be  placed  to  the  credit 
of  Lt.-Col.  Rufus  Saxton,  Dep'ty  Q.  M.  Gen.  U.  S.  A.,  presidio  of  San  Francisco,  Cal., 
for  which  sum  he  is  to  be  held  accountable.  To  be  charged  to  the  under-mentioned 
appropriations. 

Given  under  my  hand,  this  22d  day  of  Jan.,  1881. 

#100,000.  ALEX.  RAMSEY, 

■  Secretary  of  War, 

Countersigned:  W.  W.  UPTON, 

Second  Comptroller, 

BegiBtered:  E.  W.  KEIQHTLEY, 

3i2  Auditor. 

Appropriations : 

Re^lar  supplies  of  the  Quartermaster's  Department,  1881 $10, 000 

Incidental  expenses  of  the  Quartermaster's  Department,  1881 10, 000 

Horses  for  cavalry  and  artillery,  1881 10, 000 

Barracks  and  quarters,  1881 5, 000 

Transportation  of  the  Army  and  its  supplies,  1881 50, 000 

National  cemeteries 

Construction  and  repairs  of  hospitals 

Clothing,  camp  and  garrison  equipage,  1881 15, 000 

Subsistence  of  the  Army 

100, 000 

III. — ^The  requisition,  though  addressed  to  the  Secretary  of  the 
"Treasury,  is  first  sent  to  the  Second  Comptroller,  in  whose  office  the 
personal  accounts  of  all  quartermasters  are  passed  upon,  for  his  coun- 
tersignature. 

IV- — It  is  next  transmitted  tx)  the  Third  Auditor  for  registry. 


424  First  Comptroller's  Office^  Treasury  Department. 

V. — ^After  such  registry,  it  is  sent  to  the  Secretary  of  the  Treasurj'. 
VI. — ^The  Secretary  of  the  Treasury  then  draws  a  warrant  for  the 
amount  on  the  Treasurer  of  the  United  States,  as  follows: 


■\ 


Office  of  the  Srcrbtart  of  the  Treaburt, 
IHoiaion  of  Warrant*,  EsUmateg,  and  ApproprUUiont 

Form  56. 

WAK  TREASURY  DEPARTMENT. 

[Vignette.] 

To  the  Treasukbr  of  the  United  States,  greeting : 

TKrAXf-DAiarr         ^*y  *®  Ase't  Treas.  U.  S.,  San  Francisco,  Cal.,  to  be  placed  to  the 
WAKKAifT.     QYQ^if^  of  Lt.-Col.  Rafus  Saxton,  Dep'ty  Q.  M.  Gen.  U.  S.  A.,  presiclio 
of  San  Francisco,  Cal.,  or  order,  to  be  charged  to  the  appropriations 
No.  bOO.         named  in  the  margin,  one  hundred  thousand  doUars.    For  which 
sum  he,  Rufus  Saxton,  is  t-o  be  held  accountable,  pursuant  to  a 
^  .    requisition,  No.  1881,  of  the  Secretary  of  War,  dated  Jan.  22,  1881, 

^    ' countersigned  by  the  Second  Comptroller  of  the  Treasury  and  reg- 

istered by  the  Third  Auditor.    And  for  so  doing  this  shall  be  yonr 

WARRANT. 

Given  under  my  hand  and  the  seal  of 

the  Treasury  Department  this  1st 

APPROPRIATIONS.  [sEAL.]  day  of  February,  in  the  year  of 

our  Lord  one  thousand  eight  han- 
1881.  Beralar    supplies    QoartermMter's  dred  and  eighty-one,  and  of  Independence 

I>ept....        .    110,000  the  one  hundred  and  fifth. 

Inc.  exp.,  Q.  M.  D 10,000  tamv  cwii''D\irA'M 

Barracks  and  quarters 5.000  JOUJN  fc9tlJ<iKMAN, 

Army  transportation 50,000  Secretary. 

Horses  for  cavalry  and  artillery 10,000  Countersigned: 

Clothing,  camp  and  garrison  equip-  W'M.  LAWRENCE, 

•'^^ ^^'^  r^rst  Comptroller. 

100,000  Registered: 

G.  W.  SCOFIELD. 

Begister. 

Office  of  the  Treasurer  of  the  United  States. 

Received  for  this  warrant  the  following  draft  — : 

No. on . 

No. on . 

MaUed . 

VII. — After  receiving  tlie  signature  of  the  Secretary  of  the  Treasury, 
the  warrant,'  with  requisition  attached,  is  transmitted  to  the  First 
Comptroller's  OflSce,  for  examination,  entry,  and  the  counter-signa- 
ture of  the  First  Comptroller,  if  he  find  it  to  be  "  warranted  by  law." 

YIII. — It  is  next  sent  to  the  Register's  Office  for  registry. 

IX. — It  is  then  sent  to  the  Treasurer's  Office,  where  the  draft  is  issued. 


History  of  a  Settlement  Pay  Warrant. 

Ca^se  of  a  Contractor  to  Furnish  Supplies  for  the  Indians. 

I. — ^The  contract  to  famish  supplies  is  on  file  in  the  Indian  Office. 
II. — Receipted  vouchers  are  sent  to  the  Indian  Office  by  the  con- 
tractor ;  copies  of  which  follow  : 

United  States  Indian  Service. —  Weigher' a  Beium. 

San  Carlos  Agency,  ArizonUy  December  10, 1880. 
Return  of  one  hundred  and  nine  head  of  beef-cattle,  received  from  WUliam  A. 
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Parshall,  and  weighed  by  Henry  H.  Wilcox  and  George  Smerdon,  for  United  States 
Indian  agent  J.  C.  Tiffany: 

5 3,980  3 2,130  5 3,700  4 2,960 

4 2,840  4 2,930  4 2,770  4 2,990 

4 2,890  3 2,100  3 2,030  2 1,460 

5 3,630  4 2,990  4 3,190        —  

5 3,750  4 3,150  4  2,970        10 7.410 

4 3,110          6 4,440          3 2,380 

4 2,760          4 2,820          5 3,990 

4 3,140          5 3,830          3 2,300 


35 2I),100        33 24,390        31 23,330 

Recapitulation . 

35 26,100 

33 24 , 390 

31 23, 330 

10 7,410 


1Q9 81, 230  11)8.  gross. 

The  tare  was  arrived  at  by  weighing  average  weight,  745t^|f  pounds. 

We  certify,  on  honor,  that  the  a!)ove  is  a  true  return  of  weights  as  weighed  by  us. 

HENHY  H.  WILCOX. 

GEORGE  SMERDON. 

I  certify,  on  honor,  that  the  above-named  articles  have  been  properly  weighed  by 
the  parties  who  have  signed  their  names  hereto,  and  that  the  weights,  as  above 
iriven,  are  correct. 

J.  C.  TIFFANY, 
U.  S.  Indian  Agent, 

This  return  to  be  transmitted  to  the  Commissioner  of  Indian  Affairs  by  the  agent 
per  first  mail.    No  letter  of  transmittal  required. 


United  States  Indian  Senfice. — Certificate  of  Inspection, 

San  Carlos  Agkxcy,  Arizonay  December  10,  1880. 

I  hereby  certify  that  I  have  carefully  inspected,  for  the  Indian  department,  one 
hundred  and  nine  (109)  hea<l  of  beef-steers,  weighing  eighty-one  thousand  two  hun- 
dred and  thirty  (81,230)  pounds  gross,  and  found  the  same  to  be  good,  healthy, 
merchantable  beef-cattle,  and  of  quality  fully  equal  to  requirements  of  Mr.  William 
A.  Parshall's  contract,  dated  June  15,  1880;  and  I  also  certify  that  I  have  signed 
this  receipt  in  duplicate. 

A.  G.  NASSIN, 
First  Lieut,  12th  Infantry j  Inspector  of  Supplies, 

This  certificate  to  be  transmitted  to  the  Commissioner  of  Indian.  Aftairs  by  the  in- 
spector, per  first  mail,  unless  inspection  is  made  at  the  agency,  when  it  will  be  given 
to  the  Indian  agent  for  transmittal  with  his  receipt.  No  letter  of  transmittal  re- 
quired. 

(This  form  mast  be  exclusively  ased  for  beef  receive<l  "  ander  contract.") 
United  States  Indian  Service, — Beceipt  for  Beef  and  Beef -Cattle  delivered  under  Contract. 

(1)  San  Carlos,  A.  Ter.,  December,  1880. 

Received  at  San  Carlos  Indian  Agency,  (2)  Arizona,  (3)  December  10, 1880,  of  Wil- 
liam A.  Parshall,  (4)  one  hundred  and  nine  (109)  (5)  head  of  beef-cattle,  weighing 
(4)  eighty-one  thousand  two  hundred  and  thirty  (6)  (81,230  lbs. )  pounds  gross,  (weight 
ascertained  by  (7)  weighing  on  agency  cattle-scales  on  the  hoof,)  under  his  contract 
dated  June  15,  1880,  for  subsistence  of  Indians  at  the  said  agency,  and  for  w^hich  I 
have  signed  receipts  in  duplicate, 

I  hereby  certify  that  the  beef  here  receipted  for  is  fully  equal  to  the  requirements 
of  the  contract  above  mentioned,  and  in  this  delivery  and  receipt  each  and  every 
condition,  provision,  and  stipulation  of  the  contract  has  been  luUy  and  honestly 
complied  with,  and  that  payment  has  not  been  made  for  the  same. 

(8)  J.  C.  TIFFANY, 

U.  S,  Indian  Agent, 
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This  receipt  to  be  mailed,  by  the  officer  issuing  the  same,  to  the  Commissioner  of 
Indian  Affairs,  by  the  first  mail. 

^F*No  letter  of  transmittal  required. 

NOTES  AND  INSTRUCTIONS. 

1.  Address  and  date.    Name  of  month  should  be  stated,  as  June,  October,  &.c. 

2.  State  or  Territory. 

3.  Date  of  receipt  of  beef. 

4.  Numbers,  weights,  prices,  and  quantities  must  be  stated  in  words. 

5.  If  deliv^orod  on  the  block  "net,'*  strike  out  "head**  and  ''cattle." 

6.  Write  "net"  or  "gross,"  as  tho  contract  calls  for. 

7.  State  specifically  how  weight  is  ascertained.  If  gross  weight  is  estimated  by  weighing  dmsed 
beef,  state  what  perceuta;;e  was  allowed  for  "tare." 

8.  Persons  signing  for  "agent"  or  "acting  agent"  must  show  written  authority  for  so  doin^. 

9.  Erasures,  alterations,  or  interlineations  must  be  noticed  as  having  been  made  before  signing, 
and  eamlanaiion  tigned  by  agent 

10.  Persons  receiving  this  receipt  are  eujoined  to  see  that  it  is  properly  filled  up  and  signed. 

11.  Attignments  should  be  specifically  made  the  same  as  drafts  are  transferred,  or  by  geiieral  written 
assignment,  filed  in  each  ofiice  revising  the  accounts. 

12.  Payment  o/  this  receipt  will  be  made  only  at  the  office  of  Indian  Affairs. 

13.  Payment  will  be  refused  on  any  other  form. 

III. — These  vouchers  are  jacketed  by  the  Indian  Office,  approved  by 
the  Commissioner  of  Indian  Affairs,  and  referred  to  the  Board  of  In- 
dian Commissioners. 

IV. — When  so  approved,  they  are  returned  to  the  Indian  Office, 
where  an  account  thereon  is  stated,  as  follows : 

(5-344  6.) 
The  United  States 

To  William  A.  Parshall,  Dr, 

1880. 
Dec.  10.  For  109  head  beef-cattle,  weighing  81,230  lbs.,  gross,  furnished  for 
and  delivered  at  San  Carlos  Agency,  Arizona,  under  contract 
dated  June  15,  1880,  as  per  annexed  vouchers,  viz :  81,230  lbs. 
gross,  at  12.77  per  100  lbs 92,250  07 

2,250  07 


Claims  13,629. 

Account  stated  in  Indian  Office. 

E.  A.  BALLOCH,  Examiner. 

Y. — From  the  Indian  Office  this  account  and  the  vouchers  are  re- 
ferred to  the  Second  Auditor  for  examination  and  settlement,  as  follows: 

(Form  58.) 
No.  2,701. 

Appropriation : 

Support  of  Apaches  of  Arizona  and  New  Mexico,  1881 $2, 250  07 

Treasury  Department, 
Seeond  Juditor's  OffixXj  January  14,  1881. 

I  certify  that  there  is  due  from  the  United  States  to  Wm.  A.  Parshall  the  sum  of 
two  thousand  two  hundred  and  fifty  dollars  and  seven  cents,  ($2,250.07,)  being  the 
amount  of  claim  for  109  steers,  81,230  lbs.  gross,  delivered  at  San  Carlos  Indian 
Agency,  Dec.  10,  1880,  under  contract  of  June  15,  1880. 

To  be  paid  to  claimant,  care  Clum  &  Dingman,  Washington,  D.  C. 

As  appears  from  the  statement  and  vouchers  herewith  transmitted  for  the  decision 
of  the  Second  Comptroller  of  the  Treasury  thereon. 

O.  FERKISS,  Audiio'-. 
To  the  Secoxd  Comptroller  of  the  Treasury. 

YI. — This  settlement  by  the  Second  Auditor  is,  together  with  the 
vouchers,  reported  to  the  Second  Comptroller  for  examination,  and 
the  certincation  of  the  balance  due,  as  follows : 
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Second  Comptroller's  Office. 

I  admit  and  certify  the  above,  this  17th  day  of  January,  1881. 

W.  W.  UPTON, 
Second  Comptroller, 

VII. — ^The  Second  Comptroller  sends  the  account  so  certified  to  the 
Commissioner  of  Indian  Affairs,  and  transmits  the  vouchers  to  the 
Second  Auditor. 

VIILr— On  receipt  of  the  account  the  Commissioner  of  Indian  Affairs 
makes  a  requisition  on  the  Secretary  of  the  Interior,  for  the  payment 
of  the  balance  found  due. 

The  following  is  a  copy  of  the  requisition: 

(5—263.) 

No.  . 

DEPARTMENT  OF  THE  INTERIOR. 
f2,250.07.  No.  1984. 

Office  of  Indian  Affairs,  January  18/A,  1881. 

To  the  Secretary  of  the  Interior. 

Sir:  Please  cause  the  sum  of  two  thousand  two  hundred  and  fifty  and  y^  dol- 
lars to  be  remitted  to  \Vm.  A.  Parshall,  care  Clnm  and  Dingman,  Washington,  D.  C, 
being  the  amount  of  claim  for  109  steers,  81,230  lbs.  gross,  delivered  at  San  Carlos 
Agency  Dec'r  10th,  1880,  under  contract  of  June  15th,  1880,  as  per  certificate  of  the 
^^econa  Comptroller,  Nq.  2701,  herewith,  and  charge  as  follows,  viz : 

To  the  appropriation  for — 

Support  of  Apaches  of  Arizona  and  New  Mexico,  1881 $2, 250  07 

2,250  07 

Respectfully, 

E.  M.  MARBLE, 

Acting  Commissioner. 

IX. — The  Secretary  of  the  Interior  then  makes  a  requisition  on  the 
Secretary  of  the  Treasury,  as  follows : 

(1—304.) 

DEPARTMENT  OF  THE  INTERIOR. 
No.  2366. 

To  the  Sbcrbtart  of  the  Treasury. 

Sir:  Please  canse  a  warrant,  payable  ont  of  the  nnder-mentioned  appropriations, 
for  the  sum  of  two  thousand  two  hundred  and  fifty  dollars  and  seven  cents,  to  be 
issued  in  favor  of  Wm.  A.  Parshall,  care  of  Clum  &,  Dingman,  present,  being  the 
amount  due  him  on  settlement,  as  per  certificate  of  the  Second  Comptroller, 
No.  2701. 

Given  under  my  hand  this  19th  day  of  January,  1881. 
===  C.  SCHURZ, 

$2,250.07  Secretary  of  the  Interior. 


Countersigned :  Registered : 

W.  W.  UPTON,  O.  FERRISS, 

Second  Comptroller.  2d  Auditor. 

Appropriations: 

Support  of  Apaches  of  Arizona  and  New  Mexico,  1881 $2, 250  07 

Total 2, 250  07 

Registered : 
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X. — A  warrant  is  then  issaed  by  the  Secretary  of  the  Treasury  for 
payment,  as  follows : 

Officb  of  tiik  Skcretary  op  the  Treasury,      ) 
Division  of  WarranU,  Ettimai^^  and  Appropriatumt.  > 

Form  71.  ) 

INTEBIOR— LNDIAX8  AND  Peksions.  TREASURY  DEPARTMENT. 

[Vignette.] 
SETTLEMENT  WARRANT.  To    the  TrEASUREK    OP    THE    UNITED    STATES, 

No.  254.  greeting: 

12.850  07  Pay  to  Wm.  A.  Parshall,  care  Clum  &  Ding- 

APPROPRiA-noxB.  man,  present,  or  order,  to  be  charged  to  the  ap- 

Olvilization  fand propriations  named  in  the  margin,  two  thousand 

Interest  on  avails  of  Osacedimm-  ^,,^^^^^,1,  , 

ished  reserve  lands  in  KanHas two  hundred  and  fifty  dollars  and  seven  cents, 

""l^ranTsintt^^^^^  due on  settlement,  pursuant  to  requisition 

Lake  Traverse  and  Devil's  jfo.  2366,  of  the  Secretary  of  the  Interior,  dated 

Contingencies,  Indian   Depart-  January  19,  1881,  countersigned  by  the  Second 

Telegraphing  and  purchase  of  Comptroller  of  the  Treasury  and  registered  by 

TranVjSrtetwn**of  IndiMi  'sup- *^®  Second  Auditor.     And  for  so  doing  this  shall 

1881.— Support  of    Apaches   of  ^ 

Arizona  and  New  Mexico —  fs,  350  07  Given  under  my  hand  and  the  seal  of  the  Treas- 
Support  of  Arapahoes,  Chey-  ta        -^  i.  xu-    n^xi   j         x  t  •    4.1 

eunes,  Apaches.  Kiowas,  Co-  ury  Department,  this  20th  day  of  January,  m  the 

•  manchos,  and  Wichitas. *  r  t      j  ^i.      . i  ^-^i.* 

Support   of  Arickarees,  Gros  ye»r  of  our  Lord  one  thousand  eight 

Supportof  Asii^ai^r^  [8^^-]    ^^^^^^  ^^^  eighty^ne,  and  of  Inde- 

tana...... pendence  the  one  hundred  andfifth. 

•Support  ot  C  hippo  was  of  Lake  ■ 

Superior 

Support  of  Chipi>ewa8  of  Red  J.  K.  UPTON, 

Lake  and  Pembina 

Support  of  Confederated  band  of  Asaistant  Secretary, 

Utos 

Support  of  Flatbeads  and  other 

confederated  tribes 

SupiHfrt  of  Gros  Ventres  in  Mon-  Countersigned : 

tana 

Snnport  of  Indians  of  Central  ^M.  LAtVRENCE, 

Superintendency  

Support  of  Indians  at  Fort  Peck  First  Comptroller. 

Agency 

Support  of  Indians  on  the  Mal- 
heur reservation 

Support  of  Mixed  Shoshones,  Registered: 

Bannocks,  and  Sheepeaters 

Support  of  Nez  Perces  of  W.  p,  TITCOMB, 

Joseph  s  band ' 

Support  of  Northern  Cheyennes  Assistant  Register, 

and  Arapahoes 

Support  of  schools  not  otherwise  

provided  for 

Support  of  Shoshones  and  Ban- 

Sn°pport"  of  Sioux  ©r  different ,         OFFICE  OF  THE 

tribes  including  Santee  Sioux  TREASURER  OF  THE  UNITED  STATES, 

of  Nebraska   

teSof  lir^ulc^h^^^^^        R^^^i ved  for  this  warrant  the  following  draft : 

Capote,  Weemimiche,  Yainpa,  No.  12598  on  New  York. 

Gi-and  River,  and  Uintah  bands 

of  Utes No. on  Clum  &  Dingman. 

"a^iatwi  bands  .  ^. "". . .° . .  *!^ Mailed  Clum  &  Dingmau,  January  22,  1881 . 
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History  of  a  Repay  CovBBiNa  Wabbant. 

L — ^A  certificate  of  deposit  is  sent  by  the  depositor  to  the  Secretary  of 
the  Treasury,  as  follows : 

[Form  1 — ^National  Banks.] 

(Okioikal. — The  depositor  will  forward  this  by  the  first  maU  to  the  Secretary  of  the  Treasury.) 

The  Atlanta  National  Bank, 
No.  4538.  Atlanta,  Ga.,  Ap.  30,  1880. 

I  certify  that  C.  W.  Williams,  Capt.  and  A.  Q.  M.,  U.  S.  A.,  has  this  day  deposited 
to  the  credit  of  the  Treasurer  of  the  United  States  one  hundred  and  nine  and  i-jhr 
dollars,  on  account  of  appropriation  of  1879-^80,  sale  of  fuel  and  forage  to  officers, 
for  which  I  have  signed  triplicate  receipts. 

==  '  P.  ROMARE, 

$109  09  Coshier, 

=  E.  153. 


n. — This  certificate  of  deposit  is  sent  by  the  Secretary  of  the  Treas- 
uiy  to  the  Third  Auditor,  who  refers  it  to  the  Secretary  of  War,  in 
whose  Department  the  appropriation  to  which  the  repayment  should 
be  made  is  noted  by  indorsement  on  the  certificate;  whereupon  the 
latter  is  returned  to  the  Third  Auditor,  in  whose  office  it  is  placed  on 
file.  A  list  of  such  deposits  is  then  made  by  the  Third  Auditor  and 
referred  for  verification  to  the  Treasurer  of  the  United  States,  by 
whom,  when  verified,  it  is  sent  to  the  Secretary  of  the  Treasury  in  the 
following  form : 


List  No.  tSSt- 


Covered  by  requisition  No.  5199. 
national  banks. 


DepoHU  to  the  credit  of  the  Treasurer  of  the  United  States  in  the  undernamed  Depositories 
during  the  second  quarter  of  1880,  on  a^xaunt  of  appropriations  under  the  direction  of  the 
War  Department, 


Deposit. 


Date. 


1880. 
April    3 


April  30 
April  17 
April  30 
April  30 


Place. 


For  whose  credit. 


Appropriation. 


It. 

"g  P..2 


sl 

i 


Omaha  Natl  Bank,  |  Gillias,  James,  Capt . . 
Neb.  I 

do Farey,  J.  V.,  Capt  — 

do Parkhorst,  C.  D.,  Lt. . 

Atlanta N.  B.,  6a. . .    Williams,  C.  W.,  Capt 
do do 


Regular  supplies,  1880  . .    92S  85 
Clothing,  &c.,  1880 3  35 


1 


Regular  supplies,  1880 

Clothing,  d2.c.,  1880 

do 

Regular  supplies,  1880 


125  20 

148  31 

51  92 

7  03 

109  0» 


341  55 


War,  743—2,  '80. 

Third  Auditor's  Office,  June  3,  1880, 
Book-keeper's  Div. 


4011. 
Correct : 


A^.  D.,  June8,'80. 
H.  C.  S. 

W.  F.  MacLENNAN, 

Chf.  Warrant  Div. 


This  list  is  then  returned  to  the  Third  Auditor,  who  fills  out  a  form 
of  requisition  for  the  issue  of  a  repay  covering  warrant  and  sends  it  to 
the  Secretary  of  War. 
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III. — The  requisition  for  a  warrant  is  then  made,  on  the  form  thus 
sent  to  him,  by  the  Secretary  of  War,  and  then  countersigned  by  the 
Second  Comptroller,  and  registered  by  the  Third  Auditor: 

WAR  DEPAETMENT.  5  Seal  of  Warrant  Div.,  > 

No.  5199.  (743.)    \         Treaa'yDopt.         I 

To  the  Secretary  of  the  Treasury. 

Sir  :  Please  issue  a  warrant  on  Capt.  James  GiUiss  and  3  others,  in  favor  of  the 
Treasurer  of  tbe  United  States  for  three  hundred  and  forty-one  dollars  and  iifty-iiye 
cents,  being  amount  deposited  to  the  credit  of  the  United  Stat-es,  as  per  list  of  deposits 
No.  Y^g^.  herewith,  to  fi^o  to  the  credit  of  the  undermentioned  appropriations. 

Given  under  my  hand,  this  12th  day  of  June,  1880. 
=  AL'X.  RAMSEY, 

1^1. 55  Secretary  of  War. 


a     n    p 

Countersigned,  June  17,  1880 :  W.  W.  UPTON, 

Second  Comptroller. 

R   S   J 
Registered',  Jiine  19,  1880 :  E.  W.  KEIGHTLEY, 

J.  Third  Auditor. 

Appropriations : 

Regular  supplies,  1880 |280  25 

Clothing,  <fec. ,  1880 61  30 

341  55 

Capt.  James  Gillis,  reg.  sup.,  1880 $22  85 

Clothing,  1880 2  35 

$25  20 

Capt.  J.  V.  Furev,  reg.  sup.,  1880 148  31 

Lt.  C.  D.  Parkhurst,  clothing,  &c.,  1880 51  92 

Capt.  C.  W.  Williams,  clothing,  &c.,  1880 7  03 

Reg.  sup.,  "    109  09 

116  12 


341  55 
Seal  of  Division  of  Requisitions  > 
and  Accounts,  War  Dept.       s 

IV. — The  warrant  is  issued  on  this  requisition  by  the  Secretary  o 
the  Treasury,  countersigned  by  the  First  Comptroller,  and  registered 
by  theEegister,  as  follows: 

QPFICK  OF  THK  SkCRBTART  OV  THS  TUBABUKT,         ^ 

DiviHon  qf  Warrants,  Estimates,  and  Appropriations.  > 

Foi-m  61.  ) 

WAR  TREASURY  DEPARTMENT. 

[Vignette.]  To  JaMES  GILLI8S  AND  3  OTHERS  : 

REPAY   COVERING  WARRANT.  Pay  to  the  TrEASUKKR  OF  THE  UNITED  STATES, 

^      „  to  be  credited  to  the  appropriations  named  in  the 

°*    .  •  margin  of  this  warrant,  three  hundred  and  forty- 

^41. 55  one  dollars  and  fifty-five  cents,  amount  of  deposits 

===  to  credit  of  the  Treasurer,  as  per  List  No.  tJ?j 

APPROPRIAT10N8.  herewith,  pursuant  to  a  requisition,  No.  .5199,  of 

PayandtravellinKftndgonoralox-  the   Secretary  of  War,  dated  June  12th,   1880, 

pensea  of  tbe  Army countersigned  by  the  Second  Comptroller  of  the 

Pav  of  the  Army Treasury,  and  registered  by  the  3d  Auditor.     And 

(^Muf  expenses for  80  doing  this  shall  be  your  warrant. 

Ordnance,   ordnance  stores,' '  and Given  under  my  hand  and  the  seal  of  the  Treas- 

supplies ury  Department,  this  30th  day  of  June,  in  the 


Appendix — First  Comptroller's  Office.  431 

Ordnanoe  Mrvico. year  of  OUT  Lord  one  thousand  eight  hundred  and 

jX^g  ^d^ipping  ihe  militia ;;;;;;;;.  f«^?y  ^^^  «^  independence  the  one  hundred  and 

Sxponses  of  reornitinjr lourtn. 

Medical  and  Hospital  Department J.  K.  UPTON, 

^ SSO.-Ilejfalar  euppUea  of  the  W.  F.  McL.  Aaststant  Secretary. 

Quartermaster  8  Department. . .  |280  95  a    vrr    a  *^ 

Incidental  expenses  of  the  Quar-  °'   ^'  °« 

termaster'a  Department Countersigned,  July  10 :      J.  TARBELL, 

Barracks  and  qaarters °        '        •'  -^^j^  ii%-*.o# />^«.«*-«77^ 

Horses  for  cavirv  and  artillery ^^^0  F^rat  Comptroller. 

Transportation  of  the  Army  and  M   G   P 

sX.^t^oii^iA:^j :::::: ::::::::::  Registered:  "  w.  p.  titcomb, 

1880.— Clothing,  camp,  and  garri-                      1*  Ast^t  Register. 

son  equipage 61  30  

K  341  55  _  ^ 

==  Office  of  the  Treasurer 

Treas'r's  Office,  July  12, 1880.  of  the  United  States. 

Division  of  Accounts;  Received,  July  13,  1880. 

T.  J.  H.  A.  U.  WYMAN, 

V.  D.  Assistant  Treasurer, 


FmsT  Comptroller's  Office. 
Division  of  Loans. 

This  Division  is  employed  in  the  examination  of  accounts  of  the 
United  States  Treasurer  for  the  redemption  of  securities  of  the  United 
States  and  of  the  District  of  Columbia,  and  accounts  of  the  Treasurer 
and  Assistant  Treasurers  for  payment  of  interest  on  the  public  debt. 
Accounts  of  this  class  are  examined  and  stated  by  the  First  Auditor 
(Eev.  Stats.,  277)  and  transmitted  to  the  First  Comptroller's  OflBce, 
where  they  are  re-examined  and  adjusted  and  the  balances  certified; 
after  which  they,  with  the  vouchers  accompanying  them,  are  transmit- 
ted to  the  Register  of  the  Treasury  for  record  and  file. 

The  rules  governing  the  action  of  the  accounting  officers  are,  in  gen- 
eral, found  in  the  acts  of  Congress  authorizing  the  issue  of  the  securi- 
ties, stating  the  time  when  they  mature,  and,  if  interest-bearing,  the 
rate  of  interest. 

The  interest  on  the  public  debt  is  paid  from  a  permanent  appropria- 
tion authorized  by  the  act  of  February  9, 1847,  (Rev.  Stats.,  3689,)  and 
separate  accounts  are  kept  of  coupon  and  registered  interest. 

Accounts  for  coupon  interest  are  rendered  and  adjusted  monthly, 
(Rev.  Stats.,  3622,)  the  coupons  paid  by  the  United  States  Treasurer 
and  the  Assistant  Treasurers  forming  a  separate  account.  The  ac- 
counts are  arranged,  classified,  and  scheduled,  as  follow : 

(1.)  With  reference  to  the  loans  to  which  they  belong. 

(2.)  By  denominations. 

(3.)  By  date  of  maturity. 

Interest  on  all  registered  bonds  issued  previous  to  the  refunding-act 
of  July  14,  1870,  is  paid  by  the  Treasurer  and  Assistant  Treasurers 
semi-annually  on  dividend-schedules  prepared  and  transmitted  by  the 
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Eegister  of  the  Treasury.  The  schediQes  are  kept  open  by  those  offi- 
cers for  seven  months  after  the  interest  matures,  thus  affording  ample 
time  to  the  holders  of  registered  stock  to  collect  the  interest  standing 
to  their  credit.  At  the  end  of  that  period  the  receipted  schedules  are 
transmitted  to  the  First  Auditor,  who,  after  examination  and  state- 
ment of  account,  transmits  them  to  the  First  Comptroller's  Office  for 
revision. 

Interest  on  registered  bonds  issued  under  the  provisions  of  the  acts 
of  July  14,  1870,  and  January  20,  1871,  viz.,  the  funded  loan  of  1881, 
the  funded  loan  of  1891,  and  consols  of  1907,  is  paid  quarterly  by 
checks  drawn  by  the  Treasurer  and  sent  by  mail  to  the  holders  of  the 
bonds. 

These  checks,  when  paid,  are  transmitted  by  the  Treasurer,  as  vouchers 
in  settlement  of  his  account,  to  the  First  Auditor,  'who,  after  examina- 
tion, states  an  account  for  each  loan;  each  account  comprising  all  the 
checks  of  that  loan  paid  by  the  Treasurer  and  assistant  during  a  period 
of  three  months.  The  number  of  these  interest-checks  issued  by  the 
Treasurer  is.  over  300,000  per  annum;  and,  being  made  payable  to 
order,  the  indorsements  have  to  be  carefiilly  scrutinized,  and  the  names 
of  the  payees,  and  the  amounts,  verified  by  a  comparison  with  the 
schedule  furnished  by  the  Register. 

The  accounts  pertaining  to  United  States  loans,  which  are  examined 
by  this  Division,  are  as  follow: 

I.— United  States  bonds  caUed  for  refunding.     (16  Stats.,  273;  20  Stats.,  265. ) 
II. — United  States  bonds  caUed  for  the  sinking-fhnd.     (Rev.  Stats.,  3686,  3688, 

3694.) 
III. — ^United  States  bonds  purchased  for  the  sinking-fund.    (Rev.  Stats.,  3666, 

3688,  3694.) 
rV.— Gold  certificates.     (Rev.  Stats.,  254.) 
v.— Silver  certificates.     (20  Stats.,  26.) 
VI.— Refunding  certificates.     (20  Stats.,  321.) 
VII. — Certificates  of  deposit  issued  to  national  banks.     (Rev.  Stats.,  5193.) 
VIII. — Fractional  currency  carried  to  account  of  the  sinking-fund.    (19  Stats.,  33.) 
IX.-— Old  demand  notes.     (Rev.  Stats.,  3009,  3589.) 
X.— Legal-tender  notes.     (Rev.  Stats.,  3579, 3580, 3581.) 
XI. — Registered  stock  of  the  District  of  Columbia.     (21  Stats.,  9.) 
XII. — Accounts  with  Pacific  Railroad  Companies  for  bonds  issued,  and  interest  on 
same  paid  by  the  United  Seates.     (12 Stats.,  492, 493 ;  13 Stats.,  358;  Rev. 
Stats.,  5260.) 
XIII. — Interest-bearing  Treasury  notes  overdue  and  outstanding,  of  various  issues, 
viz: 

1.  One-year  notes  of  1863  (5  per  cent. ) ;  act  March  3,  1863. 

2.  Two-year  notes  of  1863  (5  per  cent.);  act  March  3,  1863. 

3.  Seven-thirties  of  1861  (7-fly  per  cent.);  act  July  17,  1861. 
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4.  Seven-thirties  of  1864  and  1865  (7-ft  per  cent.) ;  acts  June  30,  1864, 

and  March  3,  1865. 

5.  Compound-interest  notes  (6  per  cent.);  act  March  3,  1863. 

XIV. — Sinking-fund,  Union  and  Central  Pa  cific  Kailroad  Companies.     (20  Stats. 

58.) 
XV. — Coupons  of  United  States  honds,  Treasury  notes,  and  bonds  of  the  District 
of  Columbia.     (Rev.  Stats.,  3698.) 
XVI. — ^Purchase  and  management  of  the  Louisville  and  Portland  Canal.    By  the 
act  of  May  11,  1874,  a  permanent  appropriation  is  made  for  the  interest  on 
the  bonds  issued  by  the  Louisville  and  Portland  Canal  Company,  and  also 
for  the  principal,  when  due.     (18  Stats.,  43.) 
XVII. — Quarterly  checks  for  interest  on  the  funded  loans  of  1881, 1891,  and  consols 
of  1907. 
XVIII. — ^Interest  on  six  per  cent,  registered  bonds,  known  as  ^^  Sixes  of  1881,''  issued 
under  acts  of  July  17  and  August  5,  1861,  and  March  3,  1863.    T^ese 
bonds  will  be  due  June  30,  1881. 
XIX. — Interest  on  the  Navy-pension  fund.    This  fund  amounts  to  $14,000,000,  in- 
vested in  registered  securities  of  the  United  States,  bearing  interest  at 
three  per  cent,  per  annum,  payable  to  the  Secretary  of  the  Navy,  trustee. 
(Rev.  Stats.,  4750,  4755.) 
XX. — Sinking-fund  for  three-sixty-five  bonds  of  the  District  of  Columbia.     (20 
Stats.,  410.) 

Outstanding  Lidbilities. 

This  class  of  accounts  arises  from  the  application  for  payment  of 
Treasury  drafts  and  checks  of  disbursing  ofOicers  outstanding  for  three 
years  or  more;  the  funds  against  which  they  were  drawn  having  been 
deposited  and  covered  into  the  Treasury,  to  the  credit  of  the  appropri- 
ation for  outstanding  liabilities,  and  to  the  personal  credit  of  the 
payees  of  said  drafts  and  checks,  pursuant  to  the  act  of  May  2, 1866. 
(Eev.  Stats.,  306,  308.) 

Accounts  for  Salaries  of  Officers  and  Employds,  and  for   Contingent 
Expenses  of  the  Senate  and  House  of  Representatives, 

The  laws  applicable  to  these  are  found  in  the  various  appropriation 
acts,  (chiefly  in  the  legislative,  executive,  and  judicial.) 

Moneys  appropriated  for  the  expenses  of  the  Senate  are  disbursed 
by  the  Secretary  of  the  Senate.    (Eev.  Stats.,  52,  o^^  57, 58, 59.) 

Moneys  appropriated  for  the  expenses  of  the  House  of  Eepresenta- 
tives  are  disbursed  by  the  Clerk  of  the  House.  (Eev.  Stats.,  53, 58, 
59.)  These  accounts  are  examined  and  audited  by  the  First  Auditor, 
and  by  him  reported  to  the  First  Comptroller. 

The  gbccounts  of  the  Secretary  of  the  Senate  are  under  tbe  following 
heads  of  a^ropriation  (21  Stats.,  210) : 

I. — Salaries,  officei:s  and  employ 6s. 

II. — One  month's  compensation  to  certain  employes  of  the  Senate.     (Resolution 
55,  June  16, 1880.) 
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III. — One  month's  pay  to  discharged  employ^. 
IV. —Clerks  to  committees,  and  pages. 
V. — Stationery  and  newspapers. 
VI. — Horses  and  wagons. 
VII. — Fuel  for  heating  appflaratus. 
VIII. — Furniture  and  repairs. 
IX. — Pay  of  folders. 
X. — Materials  for  folding. 
XI. — Packing  boxes. 
XII. — Miscellaneous  items. 
XIII. — Salaries,  Capitol  police. 
XIV. — Capitol  police,  contingent  fund. 
XV. — Reporting  proceedings  and  debates. 

XVI. — Exx)enses  of  preparing  Congressional  Directory.     (Rev.  Stats.,  77.) 
XVII.— Postage. 

The  accounts  of  the  Clerk  of  the  House  of  Eepresentatives  are  under 
the  following  heads  of  appropriation  (21  Stats.,  210): 

^       I. — Salaries,  officers  and  employ^. 

II. — One  month's  compensation  to  certain  employes  of  the  House  of  Representa- 
tives.    (Resolution  55,  June  16,  1880.) 
III. — Clerks  to  committees. 
IV.— Pages. 
V. — Pay  of  folders. 
VI. — Materials  for  folding. 
VII. — stationery  and  newspapers. 
VIII. — Fuel  for  heating  apparatus. 
IX. — Furniture  and  repairs. 
X. — Horses  and  wagons. 
XI. — Packing-boxes. 
XII.— Cartage. 
XIII. — Miscellaneous  items. 
XIV.— Salaries,  Capitol  police. 
XV. — Capitol  police,  contingent  fund. 
XVI.— Postage. 
XVII.— Cleaning  Statuary  Hall. 
XVIII. — Summary  reports  of  the  Commissioners  of  Claims.    (21  Stats.,  280. ) 


First  Comptroller's  Office. 

Division  of  United  States  Trea^uret's^  Assistant  Treasurers^ ^  and  Public 

Printer's  Accounts, 

The  accounts  which  are  adjusted  in  this  Division  are  reported  by  the 
First  Auditor,  and  consist  of—  ^ 

I. — General  Account  of  the  Treasurer  of  the  United  States  for  Eeoeipts  and  fktpenditwns : 

This  account  contains  all  warrants  which  have  been  issued  by  the  Secretary 

of  the  Treasury  for  the  receipt  or  payment  of  public  moneys.    It  is  ren- 
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dered  quarterly  by  the  Treasarer  to  the  First  Auditor,  and  by  him  audited 
and  transmitted  to  the  First  Comptroller  for  his  decision  thereon.    The 
titles  of  the  warrants  contained  in  the  accounts  are  as  follow: 
CovEBiNG  WARRAKTS,  with  which  the  Treasurer  is  charged,  viz : 

1.  Miscellaneous  Reyenue,  and  Revenue  Counter. 

2.  Customs  Revenue. 

3.  Lands  Revenue. 

4.  Internal  Revenue. 

5.  Miscellaneous  Repay  and  Counter. 

6.  Interior  Repay  and  Counter. 

7.  War  Repay  and  Counter. 

8.  Navy  Repay  and  Counter. 

Pat  warrants,  with  which  the  Treasurer  is  credited,  viz : 

1.  Treasury. 

2.  Quarterly  Salaries. 

3.  Judiciary. 

4.  Diplomatic. 

5.  Customs. 

6.  Interior  Civil. 

7.  Internal  Revenue. 

8.  Public  Debt. 

9.  Interior. 

10.  War. 

11.  Navy. 

(Rev.  Stats.,  248,  269,  305,  3675.) 
II. — Accounts  of  the  Assistant  Treasurers  of  the  United  States  at — 
Boston, 
New  York, 
Philadelphia, 
Baltimore, 
Cincinnati, 
Chicago, 
St.  Louis, 
New  Orleans, 

San  Francisco, — for  salaries  and  contingent  expenses. 
(Rev.  Stats.,  3595-3613,  3622,  3623,  3648.) 
III. — Public  Printer's  accounts, 

1.  Salaries.    (Rev.  Stats.,  3759,  3762,  3817;  21  Stats.,  215.) 

2.  Contingent  expenses.     (21  Stats.,  215.) 

3.  Wages  of  proof-readers,  compositors,  pressmen,  binders,  laborers,  and 

others.    (Rev.  Stats.,  3763,  3817.) 

4.  Material,  machinery,  &c,    (Rev.  Stats.,  3760,  3815.) 

5.  Paper.     (21  Stats.,  278.) 

6.  Sales  of  old  material,  waste  paper,  &c.    (Rev.  Stats.,  3818.) 

IV. — The  clerk  in  charge  of  the  Division  examines  requisitions  for  advances  to  the 
Public^rinter  and  Assistant  Treasurers;  keeps  the  records  of  appointments, 
promotions,  and  resignations  in  the  office ;  makes  up  the  monthly  time  report 
and  pay-roll,  and  disburses  the  salaries  of  the  employ^  of  the  First  Comp- 
troller's Office. 
H.  Ex.  Doc.  81 29 
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FiBST  Comptroller's  Office. 
Division  of  Mints  and  Assay  Offices, 

In  this  Division  all  accounts  of  expenditures  for  the  support  of  the 
United  States  mints  and  assay  offices;  of  the  gold  and  silver  bullion, 
and  minor-coinage  metal  deposited  and  purchased;  and  of  the  opera- 
tions upon  the  same  at  the  mints  and  assay  offices,  are  examined  and 
finally  adjusted,  after  having  been  audited  and  reported  by  the  First 
Auditor.    (Eev.  Stat«.,  269.) 

The  regular  accounts  of  the  five  mints  located  respectively  at  Phila- 
delphia, San  Francisco,  Carson  City,  New  Orleans,  and  Denver,  and  of 
the  four  assay  offices  at  New  York,  Bois4  City,  Charlotte,  N.  C,  and 
Helena,  Mont.,  are  rendered  by  their  respective  sui)erintendents,  or 
other  officer  in  charge,  to  the  Director  of  the  Mint,  and  are  classed  as 
follows,  viz : 

1.  Accounts  for  ordinary  expenses. 

2.  Accounts  for  bullion  deposits  and  purchases. 

3.  Accounts  for  parting  and  refining  expenses. 

4.  Coinage  of  the  standard  silver  dollar. 

5.  Accounts  for  the  manufacture  and  sale  of  medals. 

I. — Ordinary  Expenses: 

These  acconnts,  comprising  payments  for  salaries  of  officers  and  clerks,  wages 
of  workmen,  and  contingent  expenses  of  the  mints  and  assay  offices,  accom- 
panied by  the  proper  vouchers,  certified  and  appro  ved  according  to  the  mint 
regulations,  are  reported  in  monthly  statements  by  the  superintendent 
to  the  Director  of  the  Mint,  for  the  latter's  inspection  and  approval;  after 
which  they  are  by  him  referred  to  the  First  Auditor  for  his  proper  action 
thereon.  The  Auditor  states  and  settles  these  accounts  quarterly.  (Rev. 
Stats.,  3504;  Regulations  of  Mints  and  Assay  Offices,  1874,  pp.  21,  22.) 

II. — Accounts  of  Bullion  DqMsits  and  Purchases : 

These  are  made  up  and  reported  quarterly  for  inspection,  approval,  and  ad- 
justment to  the  Director  of  the  Mint.  They  consist  of  abstracts  of  gold 
and  silver  bullion  and  minor-coinage  metal  deposited  and  purchased, 
accompanied  with  proper  vouchers,  certified  and  approved.  The  accounts 
are  required  to  exhibit,  in  certain  prescribed  forms,  the  results  of  the  opera- 
tions in  the  mints  and  assay  offices  upon  the  bullion,  and  to  show  the 
amount  operated  upon,  the  amounts  converted  into  bars  and  coinage,  the 
earnings,  profits,  loss,  and  wastage.     (Rev.  Stats.,  3504.) 

III. — Accounts  for  Parting  and  Refining  Expenses: 

These  are  for  the  payments  on  account  of  wages  of  workmen  and  for  inci- 
dental expenses  incurred  in  the  operation  of  parting  and  refining  bullion  at 
the  mints  and  assay  offices.  They  are  rendered  monthly  in  the  same  man- 
ner as  are  those  for  the  ordinary  expenses.  The  expenses  are  paid  wholly 
out  of  the  fund  arising  from  the  charges  collected  ftom  depositors  at  the 
mints  and  assay  offices.    (20  Stats.,  190;  21  Stats.,  223.) 
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IV. — Aooountsfor  Expenses  of  ihe  Coinngeofihe  Standard  Silver  Dollar: 

These,  like  the  preceding  accounts  for  parting  and  refining,  are  for  wages  of 
workmen  and  incidental  expenses  incurred  in  executing  the  coinage  of  the 
silver  dollar.  They  are  reported  quarterly  hy  the  superintendent  to  the 
Director  of  the  Mint.     (20  Stats.,  192.) 

V. — Accounts  for  the  Manufacture  of  Medals  : 

These  are  rendered  quarterly  to  the  Director  by  the  superintendent  of  the 
mint  at  Philadelphia,  and  adjusted  like  the  other  accounts.  The  profits 
arising  from  the  sale  of  medals  are  paid  into  the  Treasury  of  the  United 
States.  The  Government  incurs  no  expense  on  account  of  medals,  except 
for  medals  given  by  the  Government.     (Rev.  Stats.,  3552.) 

Besides  the  regular  accounts  of  the  mints  and  assay  offices  there  are 
numerous  other  accounts  or  claims  presented  at  the  Department  for 
settlement  by  sundry  parties  for  articles  furnished  or  services  per- 
formed for  the  mints  and  assay  offices.  These  accounts  or  claims  first 
pass  through  the  Bureau  of  the  Mint  and  receive  the  approval  of  the 
Director,  after  which  they  are  referred  to  the  First  Auditor  for  settle- 
ment. They  are  paid  directly  by  draft  at  the  Treasury.  (Rev.  Stats., 
3552.) 

Requisitions  for  advances  of  public  moneys  to  the  sux>erintendent  or 
officer  in  charge,  respectively,  of  the  several  mints  and  assay  offices, 
for  disbursement  in  payment  of  the  expenses  of  these  institutions,  are 
examined  in  this  Division,  and  reports  are  made  thereon.  (Rev.  Stats., 
3614,  3648.) 

Regular  accounts  with  each  specific  appropriation  for  salaries,  wages, 
freight  on  bullion  and  coin,  repairs  and  machinery,  and  contingent  and 
incidental  expenses,  are  kept  in  this  Division,  as  also  accounts  in  regu- 
lar form  with  each  superintendent  or  officer  in  charge  of  the  mint  or 
assay  office,  wherein  the  officer  is  debited  with  the  sums  advanced  to 
him  upon  his  requisitions,  and  credited  for  the  amount  of  his  disburse- 
ments upon  vouchers  approved  and  allowed  in  adjustment  of  his 
accounts. 

These  accounts  are  not  required  by  any  law  or  regulation  to  be  kept 
in  this  Division ;  but  they  are  found  to  be  necessary  for  the  purposes  of 
securing  accuracy  in  adjusting  the  regular  accounts  of  the  superintend- 
ents or  disbnrsiqg  officers  of  the  mints  which  are  authorized  by  law,  of 
guarding  against  accidental  overdrafts  on  the  appropriations,  and  of 
expediting  the  work  to  be  done. 
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FmST  COMPTROLLEB*S  OFFICE. 

Division  of  Miscellaneous  Accounts, 

The  various  regular  and  occasional  accounts  which  are  adjusted  in 
this  Division  are  reported  by  the  First  and  Fifth  Auditors;  all  which 
are  not  mentioned  as  coming  from  the  Fifth  Auditor  being  examined 
and  reported  by  the  First  Auditor.  The  accounts  are  such  as  do  not 
properly  belong  to  any  other  Division  in  the  oHice,  and  they  do  not 
admit  of  any  compendious  classification  indicative  of  their  nature.  The 
following  are  the  usual  accounts  referred  hither: 

I. — Salary  of  the  President  of  the  United  States.    (Rev.  Stats.,  153.) 
II. — Salaries  and  mileage  of  Senators.    (14  Stats.,  323.) 
III. — Salaries  and  mileage  of  members  of  the  House  of  Representatives.     (14 

Stats.,  323.) 
IV. — Salaries  in  the  Executive  Mansion.     (20  Stats.,  183.) 
V. — Salaries  in  the  Executive  Departments.     (Rev.  Stats.,  160,  amended  by 
act  June  20,  1874,  18  Stats.,  p.  4;  16^'5,  167,  168,  169,  170,  171,   172, 
176,  177,  234,  242;  18  Stats.,  396;  19  Stats.,  148;  20  Stats.,  78.) 
VI.— Salaries,  Library  of   Congress.    (Rev.   Stats.,  90;  20  Stats.,   182;  21 

Stats.,  4.) 
VII. — Contingent  expenses.  Library  of  Congress.    (Rev.  Stats.,  85.) 
VIII. — Contingent  expenses.  State  Department.    (Rev.  Stats.,  209.)    Reported 
by  the  Fifth  Auditor. 
IX. — Contingent  expenses,  Treasury  Department.     (Rev.  Stats.,  192,  240, 241. ) 
X. — Contingent  expenses,  War  Department.    (Rev.  Stats.,  192,  228.) 
XI. — Contingent  expenses.  Navy  Department.    (Rev.  Stats.,  192, 429 ;  3  Stats., 

567.) 
XII. — Contingent  expenses,  Department  of  Justice.     (Rev.  Stats.,  192,  371, 

384;  16  Stats.,  163,  164.) 
XIII. — Contingent  expenses,  Post-Office  Department.     (Rev.  Stats.,  192,413; 

17  Stats.,  285. )    Reported  by  the  Fifth  Auditor. 
XIV. — Contingent    expenses.   Interior  Department.     (Rev.   Stats.,   192,   444; 
9  Stats.,  395.) 
XV.— Contingent  expenses,  Patent  Office.     (Rev.  Stats.,  192, 494,  496;  16Stats., 

199,  209.)    Reported  by  the  Fifth  Auditor. 
XVI. — Salaries  in  the  Department  of  Agriculture.    (Rev.  Stats.,  522,  523;   12 

Stats.,  387;  20  Stats.,  4.) 
XVII. — Contingent  expenses,   Department  of  Agriculture.    (Rev    StAt«.,  192, 
528;  21  Stats.,  296.) 
XVIII. — Salary  of  the  reporter  of  the  Supreme  Court  of  the  United  States.     (Rev. 
Stats.,  681,  682.) 
XIX. — Contingent  expenses  of  the  Court  of  Claims.     (Rev.  Stats.,  1056.) 

XX. — ^Reporting  decisions  of  the  Court  of  Claims.     (21  Stats.,  237.) 
XXI. — Suppressing  counterfeiting  and  other  crimes.     (Letter  of  Secretary  of 
the  Treasury  to  Solicitor  of  the  Treasury,  dated  December  22,  1863; 
21  Stats.,  265.) 


Appendix — First  Comptroller's  Office,  4S9 

XXII. — Maryland  Institution  for  the  Instruction  of  the  Blind.    (  Rev.  Stats. ,  4869. ) 
XXIII.— American  Printing-House  for  the  Blind.    (20  Stats.,  467. ) 
XXIV. — Salaries  and  expenses  of  the  National  Board  of  Health.    (20  Stats.,  484 ; 
21  Stats.,  5.) 
XXV. — Entomological  Commission.    (19  Stats.,  357.) 
XXVI. — ^Protection  and  improvement  of  Yellowstone  National  Park.    (Rev.  Stats., 

2475;  20  Stats.,  229.) 
XXVII. — Conveying  votes  of  electors  for  President  and  Vice-President  of  the 
United  States.    (21  Stats.,  266.) 
XXVIII. — Clerk  for  records  of  Southern  Claims  Commission.    (21  Stats.,  253.) 
XXIX.— Expenses  of  the  Eighth  Census.    (21  Stats.,  52. )   Reported  by  the  Fifth 
Auditor. 
XXX.— Expenses  of  the  Ninth  Census.    (21  Stats.,  52.)    Reported  by  the  Fifth 

Auditor. 
XXXI.— Expenses  of  the  Tenth  Census.    (20  Stats.,  473 ;  21  Stats.,  75, 275.)    Re- 
X>orted  by  the  Fifth  Auditor. 
XXXII.— Bureau  of  Engraving  and  Printing,  Transfer  Accounts.    (Rev.  Stats., 
3577.) 
XXXIII.— Pacific  Railroad  Accounts  for  Transportation  for  the  United  States. 
(Rev.  Stats.,  277,  5260;  18  Stats.,  74,  453.) 

Otrctt/ar — Drantportation  Services  performed  by  Padfio  Bailroad  Companies, 

1880.  )  Treasury  Department, 

Drpartkbmt  No.  55.  >  ,.  ^    ^     •       ^.   -,^^ 

Seoretary'B  Office.   >  Waahtngtonf  D.  C,  June  24,  1880. 

The  following  opinion  of  the  Attorney-General,  in  relation  to  with- 
holding payments  from  Pacific  Railroad  Companies  for  transportation 
services  performed  for  the  (Government,  is  published  for  the  informa- 
tion of  all  concerned. 

H.  F.  FRENCH, 
Acting  Secretary, 

Department  of  Justice, 

WiieUngton,  June  18,  1880. 
Sir  :  Yours  of  the  7th  ultimo  refers  to  me  certain  questions  suggested 
by  the  Quartermaster-General,  to  each  of  which  I  subjoin  my  answer 
in  the  order  of  presentation : 

''  Ist.  Shall  all  compensation  due  for  transportation  services  ren- 
dered for  the  Quartermaster's  Department  over  those  portions  of  the 
Union  and  Central  Pacific  Railroads  which  were  built  by  aid  of 
Government  bonds  be  withheld  f ' 

Anewer.  Yes.  The  second  section  of  the  act  of  May  7, 1878,  chapter 
96,  expressly  declares :  '^  Sec.  2.  That  the  whole  amount  of  comi>ensa- 
tion  which  may,  from  time  to  time,  be  due  to  said  several  railroad 
companies,  respectively,  for  services  rendered  for  the  Government, 
shall  be  retained  by  the  United  States,"  &c.  (20  Stat.,  58. )  This  act 
was  intended  to  change  the  pre-existing  laW,  and  could  hardly  be 
made  more  explicit. 

'*  2d.  Shall  full  compensation  be  made  for  all  transportation  services 
rendered  for  the  Quartermaster's  Department  over  those  portions  of 
roads  owned,  leased,  controlled,  and  operated  by  said  Union  and  Cen- 
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tral  Pacific  Railroad  Companies  which  were  not  bailt  by  aid  of  Govern- 
ment bonds,  or  shall  all  compensation  due  for  snch  seryices  be  with- 
held f ' 

Answer,  Though  the  Supreme    Court  held,   in  United  States  v*. 

Kansas  Pacific  Railway  Company,  (99  U.  S.,  455,)  that  the  bonds 

issued  to  that  corporation  are  not  a  lien  beyond  the  100th  meridian, 

nor  is  the  company  liable  for  five  per  cent  of  its  earnings  beyond  that 

point,  yet,  in  the  following  case,  United  States  V8.  Denver  Pacific 

Railway  Company,  (99  U.  S.,  460,)  the  court,  in  a  note,  based  its 

exemption  of  the  road  from  liability  to  have  its  compensation  for 

Government  transportation  withheld  upon  the  fact  that  the  company 

(Denver  Pacific  Railway  Company)  was  not  indebted  to  the  United 

States.    The  Central  and  Union  Pacific  Railroad  Companies,  owning, 

leasing,  controlling,  and  operating  the  branches  referred  to  in  this 

inquiry,  are  indebted  to  the  United  States  upon  subsidy  bonds.    In 

this  state  of  the  decisions,  I  advise  the  retention  of  all  compensation 

to  these  roads  for  services  upon  such  branches,  so  that  the  question 

can  be  Judicially  determined; 

'*  3d.  Shall  all  compenBation  due  for  transportation  services  rendered 
for  the  Quartermaster's  Department  over  that  portion  of  the  Kansas 
Pacific  Railroad — 3934t  miles — which  was'  built  by  aid  of  Government 
bonds,  or  only  one-half  of  suck  oompensationf  be  withheld  f 

Anetioer,  All  compensation  should  be  withheld  over  the  entire  length 
of  this  road,  under  Revised  Statutes,  section  5260,  still  in  force,  which 
declares : 

**  The  Secretary  of  the  Treasury  is  directed  to  withhold  all  pay- 
ments to  any  railroad  company  and  its  assigns,  on  account  of  freights 
or  transportation  over  their  respective  roads  of  any  kind,  to  the 
amount  of  payments  made  by  the  United  States  for  interest  upon 
bonds  of  the  United  States  issued  to  any  such  company,  and  which 
shall  not  have  been  reimbursed,  together  with  the  five  per  centum  of 
net  earnings  due  and  unapplied,  as  provided  by  law.'' 

**  4th.  Shall  any  part,  and,  if  so,  what  part,  of  the  compensation 
due  for  transportation  services  rendered  for  the  Quartermaster's 
Department  over  that  portion  of  said  Kansas  Pacific  Railroad — ^244 
miles — which  was  built  without  aid  of  Government  bonds,  be  with- 
held?" 

An9u>er.  For  reasons  indicated  in  my  reply  to  your  second  question, 
I  think  all  compensation  should  be  withheld  as  to  this  portion  of  that 
road,  as  well  as  to  that  in  aid  of  which  bonds  issued. 

Your  fifth  question  states  that  the  Kansas  Pacific  and  Denver 
Pacific  have  been  consolidated  with  the  Union  Pacific,  and  asks  if 
payment  for  services  over  these  lines  should  be  withheld  and  applied 
to  the  debt  of  the  Union  Pacific. 

Anewer,  Ab  stated  in  the  second  answer,  the  compensation  should 
be  entirely  withheld,  until  otherwise  directed  by  the  court,  because 
the  Kansas  Pacific  Railway  Company  is  indebted  for  interest  paid  by 
the  United  States  upon  its  subsidy  bonds.    (R.  S.,  sec.  5260.) 

"  6th.  Shall  all  compensation  due  for  transportation  for  the  Quarter- 
master's Department  over  those  portions  of  the  Sioux  City  and  Pacific 
and  the  Central  Branch  Union  Pacific  Railroads,  which  were  bailt 
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by  aid  of  Government  bonds,  be  withheld,  or  shall  only  on^half  of 
9uch  compensation  be  mthheldf" 

Answer,  All ;  becanse  derelict  in  payment  of  interest.  (R.  6.,  see. 
5260.) 

"7th.  Shall  any  part,  and,  if  so,  what  part,  of  the  compensation 
dne  for  transportation  services  rendered  for  the  Quartermaster's 
Department  over  lines  owned,  leased,  controlled,  and  operated  by 
said  Sioux  Citv  and  Pacific  and  Central  Branch  Union  Pacihc  Railroad 
Companies,  which  were  not  built  by  aid  from  Government  bonds,  be 
withheld  r 

Answer,  All ;  for  reasons  indicated  in  the  second  answer.  (R.  S., 
sec.  5260.) 

None  of  these  corporations  appear  to  be  affected  by  the  act  relating 
to  the  compensation  of  roads  which  received  grants  of  land  upon  the 
condition  of  a  free  use  of  the  road.  Of  course  considerations  addi- 
tional to  those  above  suggested  would  arise  as  to  any  such  company. 

The  letters  of  the  Secretary  of  War  and  of  the  Quartermaster- 
General  are  herewith  returned,  as  requested. 

Very  respectfully,  your  obedient  servant, 

CHAS.  DEVENS, 

Aiiomey-General. 
Hon.  John  Shsrmak, 

Secretary  of  the  Treasury, 

XXXIV.— Post-Office  Department,  Postage  Transfer  Accounts.    (19  Stats.,  169.) 
XXXV.— Directors  of  Providence  HospitaL    (21  Stats.,  270.) 
XXXYL— Crane  &,  Co.,  paper  for  National  Currency.    (18  Stats.,  372;  21  Stats., 

265.) 
XXXYII.— Construction  of  Public  Buildings.    (Rev.  Stats.,  255,  3597,  3654,  3657, 

3684,  3733,  5503;  18  Stats.,  415.) 
XXXYIII.—Coast  Survey.    (Rev.  Stats,  4681^691;  5  Stats.,  640;  plan  of  1843.) 
XXXDC.— Public  Buildings  and  Grounds,  District  of  Columbia.    (Rev.  Stats.,  1797- 

leoo.) 

XL.— Washington  Monument.     (19  Stats.,  123;  20  Stats.,  254.) 
XLI. — Repairs  of  Capitol  and  Improvement  of  Grounds.    (Rev.  Stats.,  1816.) 
XLII.— United  States  Fish  Commission.     (Rev.  Stats.,  4395-4398.) 
XLIIL— Smithsonian  Institution.    (Rev.  Stats.,  3689,  5590^5593.)    Reported  by 

the  Fifth  Auditor. 
XLIV. — Charitable  Institutions,  District  of  Columbia: 

.  ( 1. )  Columbia  Institution  for  the  Deaf  and  Dumb.    (Rev.  Stats. ,  4859- 

4869.) 
(2.)  National  Association  for  Relief  of  Destitute  Colored  Women  and 

Children.     (14  Stats.,  317.) 
(3.)  Childron's  Hospital.    (17  Stats.,  518.) 
(4.)  Industrial  Home  School.    (20  Stats.,  208.) 
(5. )  Columbia  Hospital  for  Women  and  Lying-in  Asylum.    ( 14  Stats. , 

316.) 
(6.)  Women's  Christian  Association.    (20  Stats.,  404.) 
(7.)  St.  Ann's  Infant  Asylum.    (20  Stats.,  208.) 
(8.)  Little  Sisters  of  the  Poor.    (21  Stats.,  157. ) 
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(9.)  German  Orphan  ABylom.    (21  Stats.,  157.) 
(10.)  Freedmen'a  Hospital.    (18  Stats.,  366.) 
(11.)  Reform  School.    (17  Stats.,  35,  118.) 
(12.)  Howard  University.    (20  Stats.,  404.) 
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IHvisian  of  Public  Lands, 

In  this  Division,  the  following  accounts,  after  being  audited  by  the 
Commissioner  of  the  General  Land  Office,  are  revised  and  certified  to 
the  Eegister  of  the  Treasury.    (Rev.  Stats.,  269,  456.) 

I. — Accounts  of  Receiver$  of  Public  Moneys:  ^ 

1.  For  moneys  received  from  sales  of  public  lands.    (Rev.  Stats.,  222.5,  2234, 

2236, 2237, 2238,  2239,  2240,  2243, 2244,  3617,  3620,  3622,  3623,  3639,  3648.) 

2.  For  compensation  of  receivers,  and  disbursements  for  office  expenses  of 

receivers  and  registers,  and  compensation  of  registers.  (Rev.  Stats., 
2225, 2234, 2237,  2238,  2239,  2240,  2243,  2244,  3614,  3620,  3622,  3623, 3639, 
3648.) 

II. — Accounts  of  SurveyorS'Oeneral  for  compensation  and  office  expenses.  (Rev. 
Stats.,  2207, 2208, 2210, 2211, 2215, 2217, 2226, 2227.) 

llL^Aocounts  of  Deputy  Surveyors  for  sarveying  the  public  lands.    (Rev.  Stats.,  2223, 
2230,2398,2400,2407.) 

IV. — Accounts  of  States: 

1.  For  per  centum  on  net  proceeds  of  sales  of  the  public  lands  within  their 

respective  boundaries.  (Rev.  Stats.,  3689,  and  acts  for  admisflion  of 
the  several  States.) 

2.  For  payments  to  States  of  proceeds  of  swamp-lands  within  their  respective 

boundaries  erroneously  sold  by  the  United  States.  (Rev.  Stats.,  2482, 
3689.) 

v. — Accounts  for  Bounding  Moneys  to  purchasers  of  lands  erroneously  sold  by  the 
United  States.  (Rev.  Stats.,  2362, 2363;  21  Stats.,  287 ;  U.  S.  Land  Laws,  1880, 
pp.  164,165.) 

VI. — ^This  Division  also  prepares  transcripts  of  accounts  and  official  bonds  for  suit, 
and  receives,  examines,  and  files  bonds  of  land  officers,  as  follow  (Rev. 
Stats..  269,  3624,  3638): 

1.  Bonds  of  receivers  of  public  moneys.    (Rev.  Stats.,  2236.) 

2.  Bonds  of  receivers  acting  as  disbursing  agents.    (9  Stats.,  398.) 

3.  Bonds  of  registers  of  land  offices.    (Rev.  Stats.,  2236.) 

4.  Bonds  of  surveyors-general.    (Rev.  Stats.,  2215,2216.) 

5.  Bonds  of  deputy  surveyors.    (Rev.  Stats.,  2230.) 

6.  Bonds  of  special  agents  of  General  Land  Office.    (Rev.  Stats.,  3614.) 

Herewith  are  subjoined  the  references,  by  date  and  volume,  to  the 
legislation  of  Congress  relative  to  percentages  allowed  to  States  ftom 
proceeds  of  sales  of  public  lands: 
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Aet$  gratUing  2,  3,  or  5  per  centttm  of  the  net  proceeds  of  sales  ofpuhUc  lands  to  States. 

Ohio:  April  30,  1802;  March  3,  1B03.    (2  Stats.,  173,  225.) 

Indiana:  April  19,  1816;  December  11, 1816;  April  11,  1818.  (3  Stats.,  289,  399» 
424.) 

Miasimippi:  March  1,  1817;  September  4,  1841;  March  3,  1857.  (3  Stats.,  348;  5 
Stats.,  457;  11  Stats.,  200.) 

niinois:  April  18,  1818.    (3  Stats.,  428.) 

Alabama:  March  2,  1819;  September  4,  1841;  January  25,  1853;  March  2,  1855. 
(3  Stats.,  489;  5  Stats.,  457;  10  Stats.,  153,  630.) 

Missoari:  March  6,  1820.    (3  Stats.,  545.) 

Arkansas:  Jtiae  23,  1836.    (5  Stats.,  58.) 

Michigan:  Jane  23,  1836;  Janoary  26,  1837.     [h  Stats.,  59,  144.) 

Iowa:  March  3,  1845.    (5  Stats.,  742,  788,  789.) 

Florida:  March  3,  1845.     (5  Stats.,  742,  788,  789.) 

Wisconsin:  Angiist  6,  1846;  March  3,  1847.    (9  Stats.,  56,  178.) 

Minnesota:  February  26,  1857;  May  11,  1858.     (11  Stats.,  166,  285.) 

Oregon:  February  14,  1859;  March  3,  1859.    (11  Stats.,  383,  437.) 

Kansas:  January  29,  1861.    (12  Stats.,  126.) 

Nevada:  March  21,  1864.    (13  Stats.,  30.) 

Nebraska:  April  19,  1864.    (13  Stats.,  49.) 

Colorado:  March  21,  1864;  March  3,  1875.    (13  Stats.,  32;  18  Stats.,  474.) 


FiBST  Compteolleb's  Office. 

Divmon  of  Territorial  Accounts. 

The  accoants  adjusted  in  this  Division  pertaining  to  the  Territories 
and  to  the  Judiciary  are  first  examined  and  stated  by  the  First  Anditor^ 
and  those  relating  to  the  inspection  of  steam- vessels  are  first  examined 
by  the  Supervising  Inspector-Oeneral,  and  then  examined  and  stated 
by  the  First  Auditor.  After  being  revised,  adjusted,  and  properly  re- 
corded in  this  Division,  the  accounts  are  certified  and  transmitted  to 
the  Begister  of  the  Treasury.  (Bev.  Stats.,  248,  250, 268, 269, 276, 277, 
312,  313,  4403,  4462.) 

TERRITORIAL  ACCOUNTS. 

I. — Legislative  Expenses:  Aoooants  of  Territorial  secretaries  for — 

(1.)  Mileage  of  members  of  the  Territorial  Council  and  of  members  of  the 
Territorial  House  of  Representatives.  (Rev.  Stats.,  1846, 1849,  1853, 
1886,  1888.) 
(2. )  Per  diem  of  members  of  the  Territorial  Conncil ;  of  members  of  the  Ter- 
ritorial House  of  Representatives ;  and  of  the  officers  of  the  Conncil 
and  House  of  Representatives.  (Rev.  Stats.,  1846-1849,  1852  (as 
amended  December  23,  1880),  1853,  1854, 1861,  1886,  1888.) 
(3.)  Incidental  expenses  of  Territorial  secretary's  office,  as  office-rent,  fur- 
niture,  stationery,  postage,  fuel,  lights,  &c. ;  and  of  Territorial  Counoil 
and  House  of  Representatives,  as  rent  of  halls,  committee-rooms,  fur- 
niture, stationery,  fuel,  lights,  &o.  (Rev.  Stats.,  1843,  1844,  1846, 
1849,  1852  (as  amended  December  23,  1880),  1854,  1855,  1886,  1888.) 
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(4.)  Pablio  printing,  as  measagea  of  Goyernor,  bills,  laws,  and  Joamals'of 
Territorial  Conncil  and  House  of  Eepresentatives,  and  other  printing 
for  the  Legislative  Assembly.    (Rev.  Stats.,  1844,  1887, 1888.) 
(5.)  Expenses  of  boards  of  apportionment.    (Rey.  Stats.,  1849.) 
(6.)  Salaries  of  messengers  for  Territorial  secretaries,  and,  when  allowed, 
of  clerks  or  assistants.    (Rey.  Stats.,  248,  250,  1843,  1844.) 
II. — Contingent  Expenses:  Accounts  of  Territorial  Goyemors  for — 

(1.)  Incidental  expenses,  for  rent  of  office,  fuel,  light,  stationery,  &c.    (Rey. 

Stats.,  1641,  1935.) 
(2.)  Salaries  of  interpreters  and  translators.    (21  Stats.,  225.) 
(3.)  Writing  letters  pertaining  to  contingent  expenditures. 

III. — Salaries^  Governors j  ^-o, :  Accounts  for — 

(1.)  Salaries  of  Territorial  Goyernors.     (Rev.  Stats.,  1841,  1845,  1877,  1882.) 
(2. )  Salaries  of  Territorial  secretaries.     (Rey.  Stats.,  1843, 1845, 1877,  1882.) 
(3.)  Salaries  of  Territorial  chief  justices.    (Rey.  Stats.,  1877,  1879,  1882.) 
(4. )  Salaries  of  Territorial  associate  judges.     (Rey.  Stots.,  1877,  ld79, 1882. ) 
(5.)  Salaries  of  Territorial  marshals.    (Rey.  Stats.,  1876,  1877,  1881,  1882.) 
(6.)  Salaries  of  Territorial  attorneys.     (Rey.  Stats.,  1875,  1880,  1882.) 
W .—Regulation  of  Steam-Vessels:    Inspection.    (Rey.  Stats.,  4399,  4401.) 

( 1. )  Salary  of  Superyising  Inspector-^^eneral.    (Rev.  Stats.,  3689, 4402, 4461, 

4462.) 
(2.)  Salaries  of  superyising  inspectors.    (Rey.  Stats., 3689,  4404,  4461,  4462.) 
( 3. )  Salaries  of  local  inspectors  of  hulls  and  boilers.    ( Rey.  Stats. ,  3689, 4414, 

4461,  4462.) 
(4.)  Salaries  of  local  assistant  inspectors  of  hulls  and  boilers.    (Rey.  Stats., 

3689,4414,4461,4462.) 
(5.)  Salaries  of  clerks.    (Rey.  Stats.,  3689,  4461,  4462.) 
(6. )  Salaries  of  janitors.    (Rey.  Stats.,  3689,  4461,  4462. ) 
V. —  Incidental  EjqtenseSf  for — 

(1.)  Trayelling    and  other   expenses — annual  conyentions  of  superyising 

inspectors.    (Rey.  Stats.,  3689,  4405,  4461,  4462.) 
(2.)  Trayelling  and  other  expenses  of  Superyising  Inspector-General.    (Rev. 

Stats.,  3689,  4406, 4461,  4462.) 
(3.)  Travelling  and  other  expenses  of  superyising  inspectors.    (Rev.  Stats., 

3689,  4406,  4461,  4462.) 
(4.)  Travelling  and  other  expenses  of  local  inspectors.    (Rev.  Stats.,  3669, 

4414,  4461,4462.) 
(5. )  Travelling  and  other  expenses  of  local  assistant  inspectors.    (Rev.  Stats., 

3689,  4416,  4461,  4462.) 
(6.)  Office-rent,  furniture,  fuel,  lights,  instruments,  books,  blanks,  stationery. 

Sec.     (Rev.  Stats.,  248,  250,  269,  3689,  4461,  4462.) 
(7.)  Transportation  of  instruments,  stationery,  Slc.    (Rev.  Stats.,  248,  250, 

269,  3689,  4461,  4462.) 

M IBCELLAKEOUS. 

yL^Salaries— Judicial,  ^c: 

(1.)  Salary  of  the  Vice-President.    (Rev.  Stats.,  137,  154.) 
(2. )  Salary  of  the  Chief  Justice  of  the  Supreme  Court  of  the  United  States. 
(Rev.  Stats.,  673,  676,  3689.) 
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(3.)  Salaries  of  the  associate  justices  of  the  Snpreme  Court  of  the  United 

States.     (Rev.  Stats. ,  673, 676, 36»9. ) 
<4. )  Salaries  of  circuit  judges.     (Rev.  Stats. ,  607, 3689. ) 
(5.)  SaUiries  of  district  judges.    (Rev.  Stats.,  551, 554, 3689.) 
(6.)  Salary  of  the  chief  justice  of  the  Supreme  Court  of  the  District  of 
Columbia.     (12  Stats.,  762;  14  Stats.,  55;  Rev.  Stats.  Dist.  of  Co- 
lumbia, $$750,  751.) 
(7.)  Salaries  of  the  associate  justices  of  the  Supreme  Court  of  the  District  of 
Columbia.    (12  Stats.,  762;  14  Stats.,  55;  Rev.  Stats.  Dist.  of  Co- 
lumbia, H 750, 751.) 
(8.)  Salaries  of  retired  judges.     (Rev.  Stats.,  714,  3689.) 
(9.)  Salary  of  the  Chief  Justice  of  the  Court  of  Claims.    (Rev.  Stats.,  1049.) 
(10.)  Salaries  of  the  judges  of  the  Court  of  Claims.    (Rev.  Stats.,  1049.) 
<  11.)  Salary  of  the  clerk  of  the  Supreme  Court  of  the  United  States.     (Rev. 

Stats.,  677.) 
(12.)  Salary  of  the  marshal  of  the  Supreme  Court  of  the  United  States. 

(Rev.  Stats.,  677,  680.) 
(13.)  Salaries  of  district  attorneys.     (Rev.  Stats.,  767,770.) 
(14.)  Salaries  of  United  States  marshals.    (Rev.  Stats.,  776,781.) 
(15.)  Salary  of  chief  clerk  of  Court  of  Claims.    (Rev.  Stats.,  1053,  1054.) 
(16.)  Salary  of  assistant  clerk  of  Court  of  Claims.    (Rev.  Stats.,  1053, 1054. ) 
(17.)  Salary  of  messenger  of  Court  of  Claims.    (Rev.  Stats.,  1053, 1054.) 
(18.)  Salary  of  bailiff  of  the  Court  of  Claims.    (Rev.  Stats.,  1053, 1054.) 
( 19. )  Correspondence  in  relation  to  salary  accounts. 
VII. — ^Among  other  Miscellaneous  Work,  occur — 

(1.)  Preparing  cases  for  suit.    (Rev.  Stats.,  269, 886, 1766, 3624, 5491.) 

(2.)  Estimating  for  annual  Congressional  appropriations  for  legislative  and 

contingent  expenses  of  Territories.    (Rev.  Stats.,  257, 269, 1886.) 
(3.)  Filing  bonds  of  Territorial  secretaries  as  disbursing  agents.     (Rev. 

Stats.,  248, 250, 269, 886, 3614.) 
(4.)  Filing  oaths  of  office  of  Territorial  secretaries.    (Rev.  Stats.,  248,250, 

269, 1878. ) 
(5.)  Examining  applications  for  advances  to  Territorial  secretaries  from 

appropriations  for  legislative  expenses.    (Rev.  Stats.,  3678, 3679.) 
(6. )  Indorsing  certificates  of  deposit  for  covering  warrants  to  be  issued  to 

balance  Territorial  secretaries'  accounts.    (Rev.  Stats.,  250, 1886.) 
(7.)  Writing  letters  pertaining  to  legislative  expenditures. 
(8.)  l?^ling  bonds  of  inspectors  of  steam-vessels.     (Rev.  Stats.,  248, 250, 269, 

3614,4459,4461,4462.) 
(9.)  Filing  oaths  of  office  of  inspectors  of  steam- vessels.    (Rev.  Stats.,  248, 
250, 269, 1756, 4459, 4461, 4462. ) 
(10.)  Writing  letters  pertaining  to  accounts  for  inspection  of  steam-vessels. 
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FiBST  Comptbolleb's  Office. 
Division  of  District  of  Columbia  Accounts. 

The  following  accounts,  reported  by  the  First  Auditor,  are  examined 
and  adjusted  in  this  Division.    (20  Stats.,  102-108.) 

I. — Accounts  of  the  Commissioners  of  the  IHstrict  of  Columbia  for  disbaxsementB  under 
the  Appropriations  for — 

CI.)  Improvements  and  repairs. 

(2.)  Constmcting,  repairing,  and  maintaining  bridges. 
(3.)  Washington  Asylum. 
(4.)  Georgetown  Almshouse. 

(.5.)  Transportation  of  paupers  and  conveying  prisoners  to  workhouse. 
(6.)  Support  of  indigent  insane  of  the  District. 
(7. )  Reform  School. 
(8. )  Relief  of  the  poor. 

(9.)  Salaries  and  contingent  ezi>enses,  offices,  District  of  Columbia,  includ- 
ing— 
(a. )  Executive  office. 
(5. )  Auditor  and  Comptroller's  office, 
(c.)  Old  records  division, 
(d  )  Special-assessment  division, 
(e.)  Treasurer  and  Assessor's  office. 
(/.)  Collector's  office. 
(g.)  Sinking-fund  office. 
(A.)  Coroner's  office, 
(t. )  Attorney's  office. 
(j. )  Office  of  inspector  of  buildings. 
{k,)  Division  of  property  office. 
(7.)  Division  of  streets,  alleys,  and  county  roads. 
(m. )  Office  of  inspector  of  gas  and  meters, 
(n.)  Harbor  master  and  sealer  of  weights  and  measures, 
(o.)  Engineer's  office. 

ip.)  Miscellaneous  expenses,  District  offices. 
(10.)  Streets,  including  removal  of  garbage,  parking  commission,  street 

lamps,  &c. 
(11.)  Public  schools. 
(12.)  Metropolitan  iK>lice. 
(13.)  Fire  department. 
(14.)  Police  court,  dtc. 
(15.)  Markets. 
(16.)  Health  department. 
(17. )  Miscellaneous  and  contingent  expenses.    (20  Stats.,  105;  21  Stats.,  155- 

162.) 
(18.)  Refunding  taxes.    (Act  Legislative  Assembly  of  Distriot  of  Columbia, 

January  19,  1872,  Part  III,  52;  20  Stats.,  108.) 
( 19. )  Redemption  of  tax-lien  certificates.    (Acts  Legislative  Assembly,  1873, 
pp.  51^55;  20  Stats.,  102.) 
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(20.)  WMhington  opeoial-tax  fond.    (Webb's  Digest,  158,  360;  20  Stats., 

102.) 
(21.)  Washington  ledemption  fhnd.    (WebVs  Digest,  103 ;  19  Stats.,  398.) 
(22.)  Redemption  of  Pennsylvania  Avenue  paving-scrip.     (16  Stats.,  196.) 
(23.)  Bedemption  of  Pennsylvania  Avenue  paving-certificates.    (19  Stats., 

92.) 
(24.)  Water  department.    (Eev.  Stats,  rel.  to  District  of  Columbia,  p.  22, 

chap.  8;  20  Stats.,  105.) 
(25.)  FiUing,  &,c.,  grounds  south  of  the  Capitol.    (21  Stats.,  300.) 
II. — AooounU  of  eollector  of  taxes : 
(1.)  General  account. 

(2.)  Account  for  water-rents  and  taxes.    (20  Stats.,  105.) 
III. — Accounts  of  the  treasurer  of  the  District : 
(1.)  General  account. 

(2.)  Account  for  water-rents  and  taxes.    (20  Stats.,  105.) 
IV. — General  account  between  the  United  States  and  the  District  of  Columbia,    (20  Stats., 

103;  21  Stats.,  162.) 
V. — in  addition  to  the  foregoing : 

(1.)  The  coUec tor's  daily  returns  are  examined,  and  certificates  of  deposit 
indorsed,  directing  how  the  amounts  collected  shall  be  covered  into  the 
United  States  Treasury. 
(2. )  Requisitions  for  advances  out  of  appropriations  other  than  those  before 
mentioned  are  examined  and  prepared  for  the  recommendation  of  the 
Comptroller,  as  follow : 
(a.)  Columbia  Hospital  for  Women  and  Lying-in  Asylum. 
(b.)  Children's  Hospital, 
(o.)  Saint  Ann's  Infant  Asylum. 
(d.)  Industrial  Home  School. 

{e,)  National  Association  for  [the  Relief  of  Destitute]  Colored  Wo- 
men and  Children. 
(/.)  Women's  Christian  Association. 
(g.)  Little  Sisters  of  the  Poor. 
(h,)  German  Orphan  Asylum, 
(t.)  Interest  and  sinking  fund.    (20  Stats.,  105;  21  Stats.,  157,  162.) 
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Division  of  Accounts  for  Transportation  of  Moneys  and  Securities. 

Under  a  contract  which  took  effect  on  February  1, 1879,  the  Adams 
Express  Company  became  the  agent  for  the  transportation  of  all 
moneys  and  securities  belonging  to  the  United  States,  except  secu- 
rities in  transit  from  the  Treasury  Department  to  the  sub-treasury 
at  New  York,  or  from  the  latter  to  the  Treasury  Department,  which 
have  not  become  effective  by  delivery  to  purchasers.  This  agreement 
does  not  embrace  sea  or  river  transportation,  and  does  not  extend  west- 
ward beyond  Omaha,  Nebraska. 
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CTnder  agreements  made  from  time  to  time  between  the  Secretary  of 
the  Treasury  and  Wells,  Fargo  &  Co.,  gold  and  silver  coin  and  bullion 
and  United  States  currency  are  transported  firom  point  to  point  in  the 
western  States  and  Territories. 

The  following  accounts,  arising  under  these  agreements,  having  been 
received  and  examined  by  the  proper  auditing  offices,  are  reported  to 
this  office  for  revision,  and  adjusted  in  this  Division  (Rev.  Stats.,  3620, 
3640,  3653) : 

From  thb  First  Auditor. 

I. — Gold  coin  and  bullion. 
II. — Silver  coin  and  bullion. 

III. — Corrency,  inclading  United  States  notes,   United  States  Treasury   notes, 
United  States  fractional  currency,  and  bank  notes  of  national  banks,  com- 
plete and  incomplete,  (except  notes  of  Rational  banks  sent  to  Washington 
for  redemption.)    (18  Stats.,  123;  20  Stats.,  275.) 
IV. — Certificates  of  indebtedness. 
V. — Bonds,  registered  and  coupon. 
VI. — Cancelled  securities. 
VII. — Gold  and  silver  certificates. 
VIII. — Base  or  minor  coins. 
IX. — Mutilated  currency,  and  United  States  currency  returned  therefor. 
X. — United  States  notes  in  redemption  of  national-bank  notes  returned,  fit  for 

circulation. 
XI. — Incomplete  currency  and  incomplete  silver  certificates. 

XII. — ^Miscellaneous;  embracing  customs  coin  and  currency,  paper  for  the  Printing 
Bureau,  boxes,  stationery,  parcels,  &o. 

From  thb  Fifth  Auditor. 

XIII. — Internal-revenue  moneys  to  sub-treasuries  and  designated  depositarieB, 
XIV. — Stationery,  boxes,  parcels,  &c. 

From  the  Commissioner  of  the  General  Land  Office. 

XV. — Public  moneys  fh>m  the  local  land  offices  to  designated  depositaries.    (Bev. 
Stats.,  456.) 


First  Comptroller's  Office. 
Division  of  Bonds,  Contrcusts,  and  Powers  of  Attorney, 

In  this  Division,  all  contracts,  except  those  of  deputy  surveyors  of 
public  lands,  connected  with  the  settlement  of  accounts  in  this  ofiBce; 
all  official  bonds,  not  elsewhere  kept  in  the  office,  of  officers  rendering 
those  accounts ;  and  all  powers  of  attorney  in  relation  to  claims  and 
accounts,  are  recorded  and  filed.    (Eev.  Stats.,  3743.) 

All  letters  received  bj  the  First  Comptroller,  and  letters  written  by 
him  relating  to  the  accounts  for  expenses  of  courts,  and  miscellaueous 
matters,  are  registered,  and  a  brief  record  of  their  contents  is  made. 
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First  Comptbolleb's  Office. 
Division  of  Records. 

In  this  Division  are  registered  all  the  accounts  that  come  to  this 
office  for  settlement  from  the  First  and  Fifth  Auditors,  except  the  rev- 
enue collection^  disbursing,  and  compensation  accounts  of  collectors  of 
internal  revenue. 

This  registry  includes  an  entry  of  the  names  of  the  officers  or  per- 
sons whose  accounts  have  been  audited;  the  date,  number,  and  nature 
of  each  account;  the  date  of  its  reception,  and  the  Division  to  which 
it  is  referred  for  examination. 

After  adjustment,  the  date  of  the  Comptroller's  certificate,  and  the 
balance  certificate,  are  entered;  and  when  payment  is  to  be  made,  the 
date  and  number  of  the  warrant  for  payment  are  also  entered. 


Department  Files; 

All  books,  records,  and  files  of  a  general  nature  are  kept  in  the  re- 
spective offices  or  bureau^  to  which  they  belong. 

Register. 

The  Register  of  the  Treasury  keeps  the  files  of— 

(1.)  All  accounts  (except  those  of  the  customs  service)  audited  by  the 
First  Auditor,  the  Fifth  Auditor,  and  the  Commissioner  of  the  General 
Land  Office,  and  which  are  adjusted  by  the  First  Comptroller. 

(2.)  All  accounts  of  the  customs  service  audited  by  the  First  Auditor 
and  adjusted  by  the  Commissioner  of  Customs.    (Rev.  Stats.,  313.) 

Second  Auditor. 

The  Second  Auditor  keeps  the  files  of — 

(1.)  All  accounts  of  the  Department  of  War  audited  by  him  and 
adjusted  by  the  Second  Comptroller.    (Eev.  Stats.,  283.) 

(2.)  AH  accounts  of  the  Department  of  the  Interior  (Indian)  audited 
by  him  and  adjusted  by  the  Second  Comptroller.    (Eev.  Stats.,  283.) 

Third  Auditor, 

The  Third  Auditor  keeps  the  files  of — 

(1.)  All  accounts  of  the  Department  of  War  audited  by  him  and  ad- 
justed by  the  Second  Comptroller.    (Rev.  Stats.,  283.) 

(2.)  All  accounts  of  the  Department  of  the  Interior  (Pensions)  aud- 
ited by  him  and  adjusted  by  the  Second  Comptroller.  (Eev.  Stats., 
283.) 
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Fourth  Auditor. 

The  Fourth  Auditor  keeps  the  files  of  all  accounts  of  the  Depart- 
mcDt  of  the  Navy  aadited  by  him  and  adjusted  by  the  Second  Comp> 
troller.    (Bev.  Stats.,  283.) 

Sixth  Auditor, 

The  Sixth  Auditor  keeps  the  files  of  all  accounts  of  the  Post-Office 
Department  audited  and  adjusted  by  him.    (Eev.  Stats.,  277.) 


CHAPTER   11. 


ACCOUNTS  EXAMINED  AND  AUDITED   IN  THE   OFFICE  OF  THE   FIRST 

AUDITOR  OF  THE  TREASURY  DEPARTMENT. 

By  reason  of  the  original  organization  of  the  accounting  offices  of  the 
Treasury,  it  has  become  a  settled  practice  to  refer  to  the  First  Auditor, 
for  examination  and  statement,  all  accounts  which  are  not  by  statutory 
provision  referred  to  any  of  the  other  Auditors;  and  for  the  same 
reason  such  accounts  are  reported  by  the  First  Auditor  for  revision 
and  adjustment  to  the  First  Comptroller.  ( Vide  Special-Session  Case, 
2  Lawrence,  Comi)t.  Dec,  92.) 

First  Auditor's  Office. 

Division  of  Jt^iciary  Accounts, 

In  this  Division  the  following  accounts  are  examined,  audited,  and 
reported  to  the  First  Comptroller  of  the  Treasury  for  his  decision 
thereon : 

I. — Aocounta  of  United  states  Marshals  .\ 

1.  For  fees  for  serving  process  in  United  States  cases,  and  expenses  of 

such  service  by  marshal  and  deputies,  and  for  attendance  of  marshal 
upon  the  sessions  of  the  United  States  courts  in  the  States,  Terri- 
tories, and  District  of  Columbia.  (Rev.  Stats.,  829,  830,  632,  837,  856, 
868 ;  Rev.  Stats,  rel.  to  District  of  Columbia,  897.) 

2.  For  fees  of  jurors.     (Rev.  Stats.,  802,  av> ;  21  Stats.,  290.) 

3.  For  fees  of  witnesses.     (Rev.  Stats.,  848,  850,  855,  878;  21  Stats.,  290; 

Rev.  Stats,  rel.  to  District  of  Columbia,  880.) 

4.  For  support  of  prisoners  in  jails.     (Rev.  Stats.,  830.) 

5.  For  miscellaneous  expenses  of  the  courts,  attendance  of  bailiffs'  cri<*ra, 

for  stationery,  fuel,  lights,  furniture,  watchmen,  janitors,  &c.  (Rev. 
stats.,  830;  21  Stats.,  43;  Rev.  Stats,  rel.  to  District  of  Columbia,  902.) 

6.  For  fees  of  supervisors  of  elections.     (Rev.  Stats.,  2031.) 

7.  For  excess  of  fees  and  emoluments  of  marshals.     (Rev.  Stats.,  833,  834, 

837,  841,  845.) 
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II. — Aecouhta  of  United  States  Attorney s: 

1.  For  attendance,  travel,  and  fees.     (Rev.  Stats.,  824,  827,.  836,  838,  4646.) 

2.  For  excess  of  emoluments.     (Rev.  Stats.,  833,  835,  843,  845;  Rev.  Stats. 

rel.  to  District  of  Columbia,  907,  909.) 
III. — ^^oooiffito  of  Assistant  United  States  Attorneys  for  salaries.    (Rev.  Stats.,  363.) 
IV. — Accounts  of  Clerks  of  United  States  Courts  for  attendance  and  fees. 

1.  For  attendance  and  fees.    (Rev.  Stats.,  828,  840.) 

2.  For  excess  of  emoluments.    (Rev  Stats.,  833,  839,  840,842,  845.) 

y. — Accounts  of  Commissioners  of  United  States  Circuit  Courts  for  fees.     (Rev  Stats., 
847,  1986.) 
VI. — Accounts  of  Chief  Supervisors  of  Election  for  fees  and  expenses.     (Rev.  Stats., 

2031.) 
y^Jl.— Accounts  for  Rent  of  Court-Booms.    (Rev.  Stats.,  830;  21  Stats,  43.) 
VIII. — Accounts  of  State  Prisons  for  support  of  convicts.    (Rev.  Stats.,  5546;  21  Stats., 
43.) 
IX. — Bequisitions  of  United  States  Marshals  for  advances  of  money  to  defray  expenses 
of  United  States  courts  are  received  and  answered. 
X. — Correspondence  relating  to  the  settlement  of  the  foregoing  accounts  is  con- 
ducted by  this  Division,  from  which  are  also  forwarded  the  acknowledg- 
ments of  the  receipt  of  all   accounts   belonging   to   the  classes  above 
enumerated. 


First  Auditor's  Office. 

IHvision  of  Customs  Accounts. 

The  following  accounte,  examined  and  audited  in  this  Division,  are 
reported  for  adjostment  to  the  Commissioner  of  Customs,  except  the 
accounts  for  sales  of  old  materials,  which  are  reported  to  the  First 
Comptroller : 

I. — Customs-Collection  Account,  embracing  moneys  received  on  all  articles  which 
by  law  are  subject  to  tariff  duty,  and  the  tonnage-tax  levied  on  all  foreign 
vessels  and  on  American  vessels  engaged  in  foreign  trade.  (Rev.  Stats., 
2491-2516.) 
II. — Steamboat-Inspection  Account,  including  fees  arising  from  inspection  and  ex- 
amination of  steam-vessels,  and  licenses  issued  to  engineers,  masters,  pilots, 
mates,  &.C.,  and  from  sale  of  safety-valve  locks.     (J^v.  Stats.,  4458.) 

III.  — FineSf  Penalties,  and  Forfeitures  Account,  including  all  sums  received  from  sale 
of  merchandise  forfeited  and  fines  imposed  for  violation  of  the  customs  and 
navigation  laws.    (Rev.  Stats.,  4610;  19  Stats.,  186.) 

rV. — Marine- Hospital  Colleotions  Account,  embracing  receipts  from  masters  or  owners 
of  vessels  of  hospital-tax  imposed  on  seamen  of  the  merchant  marine.  (19 
Stats.,  485.) 
V. — Official  Emoluments  Account,  including  amounts  paid  for  clerk-hire,  &.C.,  and 
compensation  of  collectors,  naval  officers,  and  surveyors.  (Rev.  Stats., 
2690,2691.) 

YI. — Sales  of  Old  Materials  Account,  including  moneys  received  from  sales  of  old 
materialB  and  rental  of  public  property,  &o.    (Rev.  Stats.,  3617,  3618.) 

H.  Ex.  Doc.  81 30 
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YII. — DeoeoMd  Pauenger  Fund  Aooauntf  embracing  moneys  received  from  death  on 

ahipboard  of  immigrante.    (Rer.  Stats.,  4268. ) 

YIII. — DUbursement  Aooounia,    £xi>enses  of  collecting  the  Ferenue  from  cnstoms, 

including  payment  of  the  general  expenses  attending  the  collection  of  the 

revenue  from  customs,  such  as  salaries  of  inspeotorsi  weighers,  gangers, 

&o, ;  disbursements  on  account  of  revenue  boats,  appraisements,  official 

expenses  of  weighers,  gaugers,  measurers,  Ao,    (Bev.  Stats.,  3687,  3689.) 

IX. — Debenture  and  Drawback  AcoouniSf  embracing  payments  to  importers  of  duties 

on  merchandise  imported  but  afterwards  exported.    (Bev.  State.,  3017, 

3019.) 

X. — Aooaunt/or  Exoesi  of  Deposits  Befundedf  embracing  payments  to  importers  for 

excess  of  deposits  for  unascertained  duties.    (Rev.  Stats.,  301^,  3689.) 
XI. — Bevenue-Cutter  Service  Acoounty  including  payments  for  general  expenses  of 

the  revenue-cutter  service.    (Rev.  Stats.,  2747-2765.) 
XII. — Marine-Hospital  Service  Aocounty  embracing  amouuts  expended  for  transporta- 
tion, medical  treatment,  and  mainteuance  of  sick  and  disabled  seamen  of 
the  merchant  marine.     (Rev.  State.,  4801-4813.) 
XIII. — Awards  of  Compensation  Account,  embracing  payments  to  informers  for  service 
rendered  or  information  furnished  which  has  led  to  the  recovery  of  duties 
or  of  penalties  imposed.     (19  Stats.,  186.) 
XIY. — Account  of  Repayments  to  Importers  of  Excess  of  Deposits,  (Customs,)  inclading 
payments  of  judgments  obtained  against  the  United  States,  in  cnatoms 
cases;  of  duties  exacted  in  excess;  of  amounts  embraced  in  suits  discon- 
tinued; fines  remitted,  <&c.    (Rev.  Stats.,  3012^,3013.) 

In  addition  to  the  permanent  appropriation  made  in  the  sections  last 
cited,  special  appropriations  are  frequently  made  for  the  payments  of  sim- 
ilar cases,  where  the  forms  of  law  have  not  been  complied  with  in  the 
matter  of  protest  and  appeals,  dec. ;  or  where  the  appropriation,  by  reason 
of  having  lapsed  into  the  Treasury,  is  not  available  for  the  payment  of 
the  claims. 
XV. — Account  of  Salaries  of  lAght-Keepers,  From  the  appropriation  for  this  pur- 
pose are  paid  the  necessary  amounts  for  salaries  of  keepers  and  assistant 
keepers  of  light-houses.  (Rev.  Stats.,  4653-4680.) 
XVI. — Account  of  Ejcpenses  of  lAght-  Vessels,  embracing  payments  for  salaries  of  the 

keepers  and  crews  of  light- vessels.    (Rev.  Stats.,  4653-4680.) 
XYII. — Account  of  Commissions  to  Superintendents  of  Lights,  embracing  allowances  to 
superintendents  of  lights  of  commissions  at  2^  per  cent,  on  light-houae  dis- 
bnrsementSk    (Rev.  Stats.,  4672.) 


First  Auditor's  Office. 

Division  of  Public  Debt 

In  this  Division  are  examined  and  audited  the  accoants  for  the  pay- 
ment of  interest  on  the  public  debt,  both  registered  stock  and  coupon 
bonds;  of  interest  on  District  of  Columbia  bonds;  on  Pacific  Bailroad 
bonds;  on  Louisville  and  Portland  Canal  bonds;'  accounts  of  the  Navy- 
pension  fund;  of  redemption  of  United  States  bonds,  matured  or  other- 
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wise;  of  redemption  of  coin  and  cnrrency  certificates,  old  notes,  and 
bonnty-land  scrip;  accounts  for  legal-tender  notes,  firactional  cnrrency, 
and  silver  certificates  destroyed;  and  which  may  be  classified  as  follow: 

I. — BeffUtered  Stock:  Loans  of  February  8,  Maroh  2,  July  17,  and  Augnst  5,  1861, 
and  March  3,  1863  (12  Stats.,  129, 178, 259, 313, 709),  the  interest  of  which  is 
payable  semi-annually  oat  of  the  general  appropriation  act  of  February  9, 
1847  (9  Stats.,  123;  Rev.  Stats.,  .3689). 
11.— Funded  Loans:  5  per  cent,  of  1881,  4^  per  cent,  of  1891,  and  4  per  cent,  of  1907, 
issued  under  acts  of  July  14,  1870  (16  Stats.,  272),  and  January  20, 1871  (16 
Stats.,  399),  the  interest  on  which,  payable  by  check  quarterly,  is  rendered 
in  monthly  accounts  by  the  Treasurer,  and  paid  out  of  the  general  appro- 
priation. 

III.~Paoi>io  BaUroad  Stock:  Issued  under  acts  of  July  1,  1862  (12  Stats.,  489),  and 
July  2|  1864  (13  Stats.,  356),  the  interest  on  which  is  payable  semi-annually 
out  of  the  general  appropriation,  and  chargeable  to  said  stock. 

IV.^Louimfilleand  Portland  Canal  Stock:  Act  of  May  11,  1874  (18  Stats.,  43);  Re- 
funding certificates,  act  February  26,  1879  (20  Stats.,  321);  and  Navy-pen- 
sion fund,  act  of  July  23,  1868  (15  Stats.,  1^0),  interest  on  which  is  payable 
out  of  the  general  appropriation. 
V. — CoiifKm  interest  on  the  several  classes  of  bonds  enumerated  above,  and  still  out- 
standing on  bonds  matured,  is  payable  semi-annually  or  quarterly,  as  in  the 
case  of  registered  bonds,  the  accounts  therefor  being  transmitted  to  the  First 
Auditor  monthly  by  the  Treasurer.  It  is  verified  and  the  coupons  cancelled 
in  this  Division,  and  then  reported  to  the  First  Comptroller  for  revision 
and  adjustment. 

TI. — Interest  of  the  District  of  Columbia  BondSy  payable  quarterly  and  semi-annually 
fh>m  special  appropriations.    These  securities  may  be  classed  as  foUows: 

1.  Permanent  improvement,  acts  of  assembly,  July  10  and  December  16, 

1871,  and  June  23  and  25,  1873. 

2.  Market  stock,  acts  of  assembly,  August  23,  1871,  and  June  19,  1873. 

3.  Water  stock  acts  of  July  20,  1871,  and  June  26,  1873. 

4.  Fifty-year  funding  stock,  act  of  Congress,  June  24,  1874 ;  February  20 

and  March  3, 1875.    (18  Stats.,  332,  505.) 

5.  Twenty-year  funding  stock,  act  of  June  10,  1875. 

6.  Three-sixty-five  bonds  of  the  District  of  Columbia,  acts  of  June  20, 

1874,  (18  Stats.,  116, )  and  February  20,  1875.    (18  Stats.,  332. ) 

7.  Corporation  Bonds  of  W<ishington:  Thirty-year  funding  bonds,  act  of 

assembly,  June  20,  1872;  twenty-year  funding  bonds,  act  of  Con- 
gress, May  8,  1872;  three-year  bonds  (Mayor  Emery),  act  of  July 
7,  1870;  general  stock,  act  of  city  council,  August  19,  1828. 

8.  Corporation  Bonds  of  Georgetown :  General  stock  issued  under  authority 

of  the  city  council,  May  12,  1871. 
VII. — Bodemption  Accounts, — The  accounts  for  the  redemption  of  Unit'ed  States  stock 
and  other  securities,  matured  or  otherwise,  may  be  classed  as  follows :  (Ist, ) 
old  debt,  issued  prior  to  1837 ;  (2d, )  Mexican  indemnity  stock;  (3d, )  loan  of 
1847 ;  (4th, )  bounty-land  scrip ;  (5th, )  Texan  indemnity  stock ;  (6th, )  loan 
of  1858 ;  (7th, )  loan  of  1860 ;  (8th, )  called  loans  of  1862,  and  June,  1 864 ;  ten- 
forties  of  1864,  loan  of  1865,  consols  of  1865,  1867,  and  1868;  (9th,)  loan  of 
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February)  1861 ;  (10th, )  Treasury  notes  prior  to  1846,  and  subsequent  dates; 
(11th,)  seven-thirties  of  1861;  (12th,)  one  and  two-year  notes  of  1863;  (13th,) 
compound-interest  notes;  (14th,)  seven-thirty  notes  of  1864-'5;  (15th,)  cer- 
tificates of  indebtedness;  (16th,)  temporary  loans ;  (17th,)  Louisville  and 
Portland  Canal  bonds;  (18th,)  District  of  Columbia  bonds,  matured;  (19th,) 
corporation  of  Washington  stock ;  (20th, )  corporation  of  Georgetown  stock. 
VIIl. — ^As  the  registered  stock  is  principally  held  by  banking  corporations  and  other 
institutions,  by  executors,  administrators,*  trustees  of  estates,  guardians  of 
minors,  non-residents,  and  constituents  collecting  interest  through  attor- 
neys, the  evidence  of  the  authority  of  all  such  parties  to  receipt  for  interest 
is  required  to  be  filed  with  the  First  Auditor.  The  papers  containing  this 
evidence  are  registered  in  books  under  their  proper  vowels,  numbered  and 
filed,  held  as  vouchers  for  the  payment  of  interest,  and,  in  some  cases,  for 
the  sale  and  transfer  of  stock;  thus  constituting  a  record  for  the  use  of  the 
several  officers  of  the  Department  who  are  engaged  in  paying  interest  and 
in  the  settlement  of  the  public-debt  accounts. 


FiEST  Auditor's  Office. 

Division  of  Warehouses  and  Bonds. 

The  following  accounts,  examined  and  audited  in  this  Division,  are 
reported  to,  and  adjusted  by,  the  Commissioner  of  Customs: 

I. — Warehouse  and  Band  Accounts : 

These  are  rendered  by  collectors  and  surveyors  of  customSi  as  provided  by 
Title  34,  chapter  7,  and  sections  2513,  2514,  3022,  and  3433,  of  the  Revised 
Statutes;  act  of  June  10, 1880,  (21  Stats.,  173,)  and  Regulations  of  the  Sec- 
retary of  the  Treasury  relating  thereto ;  and  they  comprise— 

1.  Account  of  warehouse  and  re  warehouse  bonds. 

2.  Account  of  transportation  bonds. 

3.  Account  of  export  bonds. 

4.  Account  of  salt  withdrawn  for  fisheries.    (Rev.  Stats.,  3022.) 

5.  Account  of  materials  withdrawn  for  construction  and  repair  of  vessela. 

(Rev.  Stats.,  2513,  2514.) 

6.  Account  of  transfers  of  crude  articles  to  manufacturing  warehousea 

for  manufacture  and  exportation.    (Rev.  Stats.,  3433.) 

n. — Misoellaneoue  Accounts : 

In  addition  to  the  warehouse  and  bond  accounts,  there  is  examined  and 
audited  in  this  Division  a  great  variety  of  miscellaneous  accounts,  chiefly 
those  which  are  not  continuous  and  where  each  account  is  complete  in 
itself.  Some  of  these  are  reported  to  the  Commissioner  of  Customs,  and 
some  to  the  First  Comptroller,  as  indicated  below : 

RSPORTBD  TO  THE  COMMISSIONER  OF  CUSTOMS. 

1.  Expenses  of  collecting  the  revenue  firom  customs.    (Rev.  Stats.,  3687, 

3689.) 

2.  Expenses  of  revenue-cutter  service.    (Rev.  Stats.,  2747-2765.) 

3.  Marine-hospital  fund.    (Rev.  Stats.,  4801-4813.) 
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4.  Transfers  of  appropriations. 

5.  Three  months'  extra  pay,  Rerenne  Marine.     (20  Stats. ,  316.) 

6.  Salaries  and  travelling  expenses,  agents  Seal  Islands,  Alaska.     (Bev. 

Stats.,  1973,  1974.) 

7.  Detection  and  prevention  of  frauds  upon  the  onstoms  revenue.    (20 

Stats.,  386.) 

Reportbd  to  the  First  Comptroller. 

1.  Contingent  expenses  of  national  currency. 

2.  Contingent  expenses  of  national  currency,  reimbursable.    (Act  June 

20, 1874,  sec.  3. ) 

3.  Contingent  expenses  of  Independent  Treasury.      (Rev.  Stats.,  3639, 

3640.) 

4.  Contingent  expenses  of  Treasury  Department,  stationery. 

5.  Refunding  national  debt.    (Act  July  14,  1870,  sec.  2. ) 

6.  Outstanding  liabilities.    (Rev.  Stats.,  306.) 

7.  Transfers  of  appropriations. 

8.  Salaries  of  officers  and  employes,  (reporters, )  House  of  Representatives. 

9.  Defending  suits  and  claims. 

10.  Support  and  medical  treatment  of  transient  paupers. 

11.  Judgments  of  Court  of  Claims.    (Rev.  Stats.,  1089,  1090.) 

12.  Removal  of  Bureau  of  Engraving  and  Printing.     (20  Stats.,  379.) 

13.  Prosecution  of  crimes. 

14.  Punishing  violations  of  intercourse  acts. 

15.  Prosecution  and  collection  of  claims. 

16.  Payment  of  semi-annual  interest  to  Smithsonian  Institution.     (Rev. 

Stats.,  5590,  5591,  5592.) 

17.  Suppressing  counterfeiting  and  fraud. 

18.  Also  many  accounts  arising  under  special  acts  of  Congress. 


First  Auditor's  Office. 

Division  of  Miscellaneous  Accounts. 

Desk  Ifo*  1. 

The  following  accoants  are  examined  and  audited  quarterly  at  this 
deak,  and  rex)orted  for  revision  and  settlement  to  the  First  Comptroller, 
except  the  last  account  in  the  list,  which  is  reported  to  the  Gommissioner 
of  Gnstoms: 

I. — Aoe(mnt8  of  DUhnrHng  Offloersfor  Payment  ofSdlariea  of  the  several  Departments  at 
WasMngtoHf  D.  C,  as  follow : 

1.  Salaries,  Executive  Office.    [This  is  exclusive  of  the  President's  salary.  ] 

2.  Salaries,  Department  of  State. 

3.  Salaries,  Treasury  Department,  [except  the  Bureau  of  Engraving  and 

Printing.] 

4.  Salaries,  War  Department. 
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5.  Salaries,  Navy  Department. 

6.  Salaries,  Interior  Department. 

7.  Salaries,  Post-Office  Department. 

8.  Salaries,  Department  of  Justice. 

II. — Salarie9  of  the  ABBtatnnt  Treatwren  of  ike  United  States  at  Baltimore,  Hd. ;  Boston^ 
Mass. ;  Chicago,  111. ;  Cincinnati,  Ohio ;  New  York,  N.  Y. ;  New  Orleans,  La. ; 
San  Francisco,  Cal. ;  St.  Loois,  Mo. ;  and  of  the  United  States  depositary  at 
Tucson,  Ariz. 

111.— Salaries: 

1.  Officers  and  employ^,  House  of  Representatives  U.  S. 

2.  Office  of  Public  Printer. 

3.  Office  of  Librarian  of  Congress. 

4.  Capitol  police. 

IV.— ^ooounto  of  the  Coaet  and  Chodetia  Survey  of  the  United  States  for  every  purpose. 
Salaries,  office  of  Standard  Weights  and  Measures.' 

Salaries,  office  of  Supervising  Surgeon-Qeneral  of  the  United  States  Marine- 
Hospital  Service.     (Rev.  Stats., 4802,  4803 ;  18  SUts.,  377,  486.) 

Desk  No.  2. 

The  following  accounts  are  examined  and  audited  at  this  desk,  and 
reported,  with  the  two  exceptions  indicated,  to  the  First  Comptroller: 

I. — Conthigent  Expenses :  * 

1.  House  of  Representatives. 

2.  Executive  Departments,  Washington,  except  Post  Office  and  Patent  Office 

proper. 

3.  Independent  Treasury. 

4.  Public  buildings  and  grounds. 

5.  Office  of  Public  Printer. 

6.  National  currency,  reimbursable. 

7.  Court  of  Claims. 

8.  Library  of  Congress. 

9.  Executive  Office. 

II. — Salaries : 

1.  Department  of  Agriculture. 

2.  Bureau  of  Engraving  and  Printing. 

3.  Steamboat-Inspection  Service. 

4.  Special  agents.  Independent  Treasury. 

5.  Custodians  and  janitors. 

6.  Botanic  Garden. 

7.  EmployiSs,  public  buildings  and  grounds. 

S.  Expenses  of  National  Board  of  Health.    (20  Stats.,  484.) 
9.  Director  of  Geological  Survey.    (20  Stats.,  394.) 
10.  Salaries  and  expenses  of  National  Board  of  Health.    (20  Stats.,  484.) 

III. — Bent  of  buildings  in  Washington. 

IV. — Misoellaneeus  under  Dreasury  Department : 
1.  Plans  for  public  buildings. 
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2.  Yaulta,  safes,  and  locks  for  public  buildings. 

3.  Expenses  of  collecting  the  revenne  fh)m  customs.    (Reported  to  the  Com- 

missioner of  Customs. ) 

4.  B^penses  of  reyenue-cutter  service.    (Reported  to  the  Commissioner  of 

Customs.) 

5.  Expenses  of  detection  and  prevention  of  frauds  upon  the  customs  revenue. 

(Rex>orted  to  the  Commissioner  of  Customs.) 

6.  Suppressing  counterfeiting  and  other  crimes. 

7.  Lands  and  other  property  of  the  United  States.    (20  Stats.,  218.) 

8.  Labor  and  expenses  of  engraving  and  printing.    (18  Stats.,  109, 110.) 

9.  Refunding  national  debt.    (Rev.  Stats.,  3689.) 

10.  Library,  Treasury  Department. 

11.  Examination  of  national  banks  and  bank-plates. 

12.  Storage  of  silver  dollars. 

V. — 2iRioeilaneou9  under  Department  of  the  Interior : 

1.  Annual  repairs  of  the  Capitol. 

2.  Improving  the  Capitol  grounds. 

3.  Lighting  the  Capitol  and  grounds. 

4.  Repairs  of  building,  Department  of  Literior. 

5.  Stationery  for  Department  of  Interior. 

6.  Reconstructing  building,  Department  of  Interior. 

7.  Investigation  of  frauds,  Pension  Office. 

8.  Furniture,  contingencies,  and  rent.  Pension  Office. 

9.  Reproducing  plats  of  surveys,  General  Land  Office. 

10.  Support  of  Freedmen's  Hospital  and  Asylum. 

11.  Adjusting  claims  for  indemnity  for  swamp  lands. 

12.  Distributing  documents.  Bureau  of  Education. 

13.  Protection  and  improvement  of  Hot  Springs,  Arkansas.    (19  Stats.,  377; 

20  Stats.,  258.) 

14.  Expenses  of  collecting  rents.  Hot  Springs,  Arkansas. 

15.  Depredations  on  public  timber. 

YL— -1.  Geological  survey  of  the  Territories.    (20  Stats.,  394.) 

2.  Protection  and  improvement  of  Yellowstone  National  Park.    (Rev.  Stats., 

2475.) 

3,  Commission  to  classify  land  and  codify  land  laws.    (20  Stats.,  394.) 

VII. — Miscellaneoue  under  Department  of  Agrifulture : 

1.  Collecting  agricultural  statistics. 

2.  Experimental  Garden. 

3.  Furniture,  cases,  &c. 

4.  Improvement  of  grounds. 

5.  Laboratory. 

6.  Library. 

7.  Museum. 

8.  Postage. 

9.  Purchase  and  distribution  of  valuable  seeds. 

10.  Investigating  diseases  of  swine  and  other  domestic  animals. 

11.  Investigating  the  natural  history  of  insects  iijurious  to  agriculture. 
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yin. — 1.  North  American  ethnology,  Smithsonian  Institution. 

2.  Propagation  of  food-fiahes,  Smithsonian  Iiistitntion. 

3.  niastratiftns  for  report  on  food-fishes,  Smithsonian  Institution. 

4.  Inquiry  respecting  food-fishes,  Smithsonian  Institution. 

IX. — 1.  Improvement  and  care  of  public  grounds. 

2.  Repairs,  fuel,  &c.,  Executive  Mansion. 

3.  Lighting,  &c..  Executive  Mansion. 

4.  Repairs  of  water-pipes  and  fire-plugs. 

5.  Constructing,  repairing,  and  maintaining  bridges,  D.  C. 

6.  Washington  aqueduct. 

7.  Completion  of  Washington  Monument. 

8.  Telegraph  to  connect  the  Capitol  with  Departments,  &c. 

9.  Building  for  State,  War,  and  Navy  Departments. 

X. — 1.  Prosecution  of  crimes,  under  Department  of  Justice. 
2.  Reporting  decisions  of  the  Court  of  Claims. 

XI. — 1.  Increase  of  library  of  Congress. 

2.  Improving  Botanic  Garden. 

3.  Improving  buildings.  Botanic  Garden. 

4.  Works  of  art  for  the  Capitol. 

XII. — Postage  for  Executive  Departments. 

Deslc  No.  3. 

The  following  accounts  are  examined  and  aadited  at  this  desk,  and 
reported  for  revision  and  adjustment  to  the  First  Comptroller  or  to  the 
GommiBsioner  of  Customs,  as  hereafter  classified: 

Rbvised  bt  the  Fir8T  Comptroller. 

I. — Con%tru/oiUm  of  PubUc  Buildings : 

1.  Court-houses. 

2.  Post-offices. 

3.  Sub-treasuries. 

4.  Mints. 

5.  Assay  Offices. 

6.  Building  for  National  Museum. 

7.  Building  for  Bureau  of  Engraving  and  Printing. 

8.  Jail  for  the  District  of  Columbia. 

9.  Extension  of  the  Government  Printing  Office. 

Revised  by  the  Commissioner  of  Customs. 

Can$truoHon  of  Public  Buildinga: 

1.  Custom-houses. 

2.  Marine  hospitals. 

3.  Appraisers'  stores. 

4.  Barge  offices. 

(Rev.  Stats.,  255, 356, 3597, 3663, 3684, 3733, 3734,  5504. ) 
For  commissions  on  disbursements,  act  March  3, 1875.    (18  Stats.,  415;  Bev. 
Stats.,  3654. ) 
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n.— ^B  AcoounU  relating  to  the  Fubli<y  Printing : 
Beyisbd  bt  thb  First  Comptroller. 

Public  printing  and  binding. 

Fire-escape  ladders.  Government  Printing  Office. 

Telephonic  connection  between  the  Capitol  and  Government  Printing 
Office. 

Index  to  official  reports  of  the  Centennial  Exhibition. 

Sales  of  waste  paper,  &c. 
(Bev.  Stats.,  3756  to  3828;  also  the  following  sections  of  the  Revised 
Statutes  relating  to  the  public  printing  not  contained  in  the  title  on 
printing:  64,  75,  77, 78,  79, 196, 210, 263,  265, 383, 413,  489, 490, 492, 510, 
and  511.) 

III. — Charitable  and  Beneficiary  Institutions  of  the  Distriot  of  Columbia  and  Ficimiy  : 

Revised  by  the  First  Cobcptrollbr. 

Cnrrent  Expenses,  Government  Hospital  for  the  Insane. 
Buildings  and  grounds.  Government  Hospital  for  the  Insane. 
Current  expenses,  Columbia  Institution  for  the  Deaf  and  Dumb. 
Buildings  and  grounds,  Columbia  Institution  for  the  Deaf  and  Dumb. 
Current  expenses,  Columbia  Hospital  for  Women. 
Buildings  and  Grounds,  Columbia  Hospital  for  Women. 
Children's  Hospital. 

National  Association  for  Colored  Women  and  Children. 
Saint  Ann's  Infant  Asylum. 
Women's  Christian  Association. 
Industrial  Home  School. 
Little  Sisters  of  the  Poor. 

Maryland  Institution  for  Instruction  of  the  Blind. 
Howard  University. 
(Bev.  Stats.,  4838-^4869.) 

IV. — The  Light-Bouse  Establishment: 

RXVISBD  BT  the  COHMIBSIONBR  OF  CUSTOMS. 

Salaries  of  keepers  of  light-houses. 

Supplies  of  light-houses. 

Repairs  and  incidental  expenses  of  light-houses. 

Expenses  of  light-vessels. 

Expenses  of  buoyage. 

Expenses  of  fog-signals. 

Inspecting  lights. 

Lighting  and  buoyage  of  the  Mississippi,  Missouri,  and  Ohio  Rivers. 

Construction  of  light-houses,  steam-tenders,  light-ships,  fog-dgnaLs,  and 
buoy  depots,  'with  a  variety  of  accounts  under  special  appropriations, 
and  claims  under  sec.  4,  act  June  14,  1878.  (20  Stats.,  130 ;  Rev.  Stats., 
3686,  and  4663  to  4680.) 
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y. — AU  Aoeaut^  relating  to  the  I^f^Saving  Service: 

Bbvisbd  bt  the  Commissionbr  of  Cubtoms. 

Life-Saying  Service. 

Idfe-Saving  Seryioe,  contingent  expenses. 

Establishing  life-saying  stations. 

Rebuilding  and  improying  life-saying  stations,  and  acconnts  under  a 

yariety  of  special  appropriations.     (Rey.  Stats.,  4242  to  4250;  also, 

Chap.  265,  act  of  June  18, 1878;  20  Stats.,  163.) 

YI. — Contingent  Eo^tensee  of  ike  Steamhoat^lnepeotion  Servioe : 

Rbyised  by  the  Fibst  Cobcptrollbr. 

Trayelling  and  incidental  expenses  of  inspectors  when  on  official  duty, 
and  all  expenditures  connected  with  the  service,  except  salaries.  (Rev. 
Stats.,  4402  to  4462.) 

Vll. — Mieoellaneoue  Aooounts: 

RXYISSD  BT  THB  COMMISSIONER  OF  CUSTOMS. 

Fuel,  lights,  and  water  for  public  buildings. 
Furniture  and  repairs  of  same  for  public  buildings. 
Repairs  and  preservation  of  public  buildings. 
Heating  apparatus  for  public  buildings. 
The  above  for  all  buildings  under  the  control  of  the  Treasury  Department. 

Yin. — Jdiaoellaneoue  Aooounta : 

Revised  by  the  First  Comptroller. 

Refitting  rooms,  Fost-Offlce  Department  building. 

Vaults,  safes,  and  locks  for  public  buildings. 

Furniture  for  new  building  for  State,  War,  and  Navy  Departments. 

Annual  repairs  of  Treasury  building. 

Sinking-fund,  Union  and  Central  Pacific  Railroad  Companies.    (20  Stats. , 

56.) 
Interest  account.  Pacific  Railroads.    (13  Stats.,  356.) 

Desk  No.  4. 
The  following-named  are  tLe  classes  of  accounts  settled  at  this  desk : 

I. — The  general  aooount  of  the  Treasurer  of  the  United  Siaiee  iot  receipts  and  expendi- 
tures. 

1.  In  this  account  the  Treasurer  is  charged  with  all  warrants  drawn  by  the 

Secretary  of  the  Treasury,  covering  into  the  Treasury  all  moneys  re- 
ceived from  specific  and  miscellaneous  sources.    (Rev.  Stats.,  305.) 

2.  The  Treasurer  is  credited  by  all  warrants  drawn  on  him  by  the  Secretary 

of  the  Treasury  for  the  payment  of  aU  moneys  for  the  support  of  the 
Qovemment,  and  all  claims  arising  thereunder,  appropriated  by  acts  of 
Congress.    (Rev.  Stats.,  3675.) 

3.  Pay  warrants  are  paid  upon  drafts  issued  by  the  Treasurer  in  favor  of  the 

payee,  and  he  is  not  allowed  credit  therefor  unless  said  drafts  are  in- 
dorsed by  the  payee,  or  his  properly-authorized  attorney,  administia- 
tor,  &c. 
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4.  Thia  aooonnt  is  rendered  quarterly,  audited,  and  transmitted  to  the  First 
Comptroller  for  his  decision  thereon.    (Rev.  Stats.,  277,  part  1.) 
II. — AooowhU  of  the  IVeomirw  of  the  United  States,  ae  diahureing  agent,  for  paying  the 
salaries  and  mileage  of  Members  of  and  Delegates  to  the  Honse  of  Bepre- 
sentatives.    (Ber.  Stats.,  39,  46.) 
III. — Aooounte  of  the  Seoretary  of  ike  United  States  Senate,  as  dislmrsing  agent,  for  the 
compensation  of  Members  and  officers,  and  for  the  contingent  expenses  of  the 
Senate.    (Rev.  Stats.,  56.)  x 

1.  Salaries  of  officers  and  employ^  receiying  an  annual  compensation. 

(Rot.  Stats.,  62,  5a) 

2.  Contingent  expenses.    (Rev.  Stats.,  76.) 

Desk  No.  5. 

The  accounts  examined  and  audited  at  this  desk  are : 

I.— Acoouirrs  of  Mutts  and  Assay  Officss: 

These  accounts  are  rendered,  either  monthly  or  quarterly,  to  the  Director 
of  the  Mint  by  the  superintendents  or  assayers  in  charge,  as  provided 
in  section  3504  of  the  Revised  Statutes,  and  are  referred  by  the  Director 
to  the  First  Auditor  for  examination  and  settlement.  They  are:  (1.) 
Gold  and  silver  bullion  account;  (2.)  Ordinary  expense  account ;  (3.) 
Parting  and  refining  expense  account;  (4.)  Coinage  of  the  standard 
sUver dollar;  (5.)  Manufacture  of  medals;  (6.)  Expenses  of.collecting 
mining  statistics;  (7.)  Freight  on  bullion  and  coin;  (8.)  Assays  and 
chemical  examination  of  ores ;  (9.)  Sales  of  old  material. 
•  1.  The  Gold  and  Silver  Bullion  Aooounte  are  rendered  quarterly  by  the  super- 

intendents of  the  United  States  assay  office  at  New  York  and  of  the 
various  mints,  and  show:  (1.)  The  weight,  fineness,  value,  and  dispo- 
sition made  of  bullion  received  under  sections  3519  and  3520  of  the 
Revised  Statutes;  ^2.)  The  chihrges  and  deductions  upon  deposits,  as 
provided  in  sections  3506  and  3524;  (3.)  The  loss  and  wastage  of  bul- 
lion by  the  operative  officers,  subject  to  the  limitations  of  section  3542 
of  the  Revised  Statutes;  (4.)  The  payment  to  depositors,  in  coin  or 
bars,  of  the  net  value  of  the  deposits  (see  sections  3544,  3545);  (5.)  The 
depositing  in  the  Treasury,  as  provided  by  section  3552,  of  the  moneys 
arising  £rom  charges  and  deductions  on  and  from  gold  and  silver  bullion. 

When  rendered  by  mint  superintendents  these  accounts  further  show : 
(1.)  The  purchase  of  bullion  for  coinage,  as  authorized  in  section  3526  of 
the  Revised  Statutes  and  section  1  of  the  act  of  February  28,  1878  (20 
Stats.,  25);  (2.)  The  manufacture  of  ingots  and  coins,  as  per  sections 
3508  and  3509  of  the  Revised  Statutes;  (3.)  The  expense  of  coinage 
distribution,  as  per  section  3526. 

The  accounts  by  the  assayer  in  charge  of  the  mint  at  Denver,  or  of  assay 
offices  other  than  that  at  New  York,  show  the  receipt  and  assaying 
of  bullion  as  provided  in  section  3558,  and  the  return  of  the  same  to  the 
depositors  or  payment  in  coin.    (Rev.  Stats.,  3545;  20  Stats.,  191.) 

In  aU  instances  the  bullion  accounts  state  the  amount  and  value  of  the 
coin  and  bullion,  both  gold  and  silver,  in  the  respective  mints  and 
assay  offices  at  the  close  of  the  period  for  which  they  are  rendered. 
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Under  the  title  ''The  gold  and  silver-bullion  and  minor-coinage  account  of 
the  superintendent  of  the  mint  of  the  United  States  at  Philadelphia,"  is 
included  an  account  of  the  receipts  and  ex  penditures  attending  the  minor 
coinage,  which  shows:  (1.)  The  purchase  of  metal  for  coinage,  section 
3528  of  the  Revised  Statutes;  (2.)  The  manufacture  of  planchets  and 
coins,  (section  3515,)  with  the  transfer  of  the  resulting  profits  to  the 
Treasury,  as  provided  by  section  3528;  (3.)  The  distribution  of  the 
coin  under  section  3529,  and  the  expense  attending  the  same. 

2.  Ordinary  Expen$e  AooounU, — ^These  accounts  are  rendered  monthly.    They 

comprise  payment  for  salaries  of  officers  and  clerks,  wages  of  workmen, 
and  the  incidental  and  contingent  expenses  of  the  various  mints  and 
assay  offices.     (Rev.  Stats.,  3504;  Mint  Regulations,  p.  22.) 

3.  Parting  and  Refining  Expente  Accounts, — These  accounts  are  for  the  wages 

of  the  workmen  employed,  and,  the  contingent  expenses  incurred  in  t<he 
operations  attending  parting  and  refining  bullion ;  and  they  are  ren- 
dered monthly.  (See  acts  of  June  19, 1878;  20  Stats.,  191;  and  of  June 
15,  1880;  21  State.,  223.) 

4.  AooounU  far  the  Coinage  of  the  Standard  Silver  Dollar. — These  accounte  are 

for  expenses  attending  the  coinage  of  the  standard  silver  dollar;  as 
wages  of  workmen  and  incidental  expenses.  They  are  rendered 
monthly.     (20  State.,  25.) 

5.  Accounts  for  the  Manufacture  of  Medals, — ^These  accounte  are  for  the  receipte 

and  expenditures  attending  the  manufacture  and  sale  of  medals  at  the 
Philadelphia  mint,  and  are  rendered  quarterly.  The  profite  accruing 
from  sales,  and  all  medal  charges,  are  covered  into  the  Treasury.  (Rev. 
State.,  3552;  Mint  Regulations,  pp.  14,  15.)  * 

6.  AooounU  for  CoUeeting  Statistics  of  the  Predous  Mel4as  in  the  United  Staiee,-^ 

These  accounte  are  for  the  expenses  attending  the  collection  of  stotistica 
relating  to  the  annual  production  of  the  precious  metals  in  the  United 
States,  and  are  rendered  monthly.    (21  State.,  266,  441.) 

7.  Accounts  for  Freight  on  BuUion  and  Coin, — ^These  accounte  are  for  trans- 

portation of  bullion  and  coin  between  the  minte  and  assay  offices,  (21 
State.,  223, )  and  are  paid  directly  from  the  Treasury  on  special  aooonntB. 

8.  Accounts  for  Assays  and  Chemical  Examknalicm  of  Ores, — ^These  are  for  mon- 

eys received  on  account  of  assays  and  chemical  examinations  made  in 
pursuance  of  section  3507  of  the  Revised  Stetutes. 

9.  Aooountsfor  Sales  of  Old  Material, — ^In  these  the  superintendent,  or  other 

officer  in  charge,  accounte  for  the  proceeds  of  old  material  sold.  (Rev. 
State.,  3618.) 

II.— Tbbkitobial  AccouNTB.    (Rendered  semi-annually.) 

I 

1.  Legislative  Expenses  Aooounts. — These  are  accounte  of  Territorial  secreta- 
ries for  per  diem  and  mileage  of  members  of  each  branch  of  the  several 
Territorial  legislatures,  and  per  diem  of  the  officers  thereof;  for  ind- 
dentel  expenses  of  the  legislatures,  such  as  rent  of  halls,  committee- 
rooms,  fuel,  furniture,  stetionery,  printing,  &c. ;  for  incidental  ex- 
penses of  the  Secretary's  office,  such  as  office-rent,  furniture,  sta- 
tionery, fuel,  Ac.  (Rev.  Stete.,  1843,  1844,  1846,  1862, 1853, 1854, 1861, 
1878,  1886,  1888,  1939,  1940,  1942,  1943;  20  Stets.,  193, 194.) 
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2.  Omiingent  Expenses  Accounts, — These  are  accounts  of  Territorial  OoYemora 

for  contingent  expenses  of  the  executive  offices,  such  as  pay  of  clerks, 
fuel,  rent,  light,  <&c.  (Rev.  Stats.,  1841,  1935,  1938;  21  Stat«.,  225, 
i»6.) 

3.  Accounts  for  Salary  of  Interpreter  and  Translator  in  the  executive  office. 

(21  Stats.,  225.) 

4.  Accounts  for  Expenses  of  Boards  of  Apportionment^  for  the  per  diem  and 

mileage  allowed  to  the  members  of  the  boards  for  reapportionment  of 
legislative  districts,  certified  by  the  secretaries  of  Territories  to  the 
First  Auditor.    (Rev.  Stats.,  1849;  21  Stats.,  154.) 
III. — ^Accounts  for  Salaries  : 

These  accounts  are  for  the  salaries  of  civil  officers  of  the  United  States, 
and  are  paid  either  monthly  or  quarterly,  on  the  First  Auditor's  certificate, 
directly  from  the  Treasury.  They  embrace  the  salaries  of  the  (1)  Vice- 
President,  paid  monthly  (Rev.  Stats.,  154;  18  Stats.,  89);  (2)  Chief  and 
and  Associate  Justices  of  the  Supreme  Court  of  the  United  States,  paid 
monthly  (R^.  Stats.,  673,  676);  (3)  United  States  circuit  justices,  paid 
quarterly  (Rev.  Stats.,  607);  (4)  United  States  district  judges,  paid  quar- 
terly (Rev.  Stats.,  551,  554);  (5)chief  and  associate  Justices  of  the  supreme 
court  of  the  District  of  Columbia,  paid  quarterly  (Rev.  Stats,  relating  to 
District  of  Columbia,  sections  750,  751,  752;  20  Stats,  320,  321);  (6)  Re- 
tired United  States  judges,  paid  quarterly  (Rev.  Stats.,  714 ;  21  Stats.,  235) ; 
(7)  Chief  Justice,  judges,  and  employes  of  the  Court  of  Claims,  paid 
monthly  (Rev.  Stats.,  1049,  1053,1054);  (8)  marshal  of  the  Supreme  Court 
of  the  United  States,  paid  quarterly  (Rev.  Stats.,  677,  680;  19  Stats., 
318) ;  (9)  district  attorneys  of  the  United  States,  paid  quarterly  (Rev. 
Stats.,  767,769,  770,  1880);  (10)  marshals  of  the  United  States,  paid 
quarterly  (Rev.  Stats.,  776,  779,  781,  1881);  (11;  Governors  of  Terri- 
tories, paid  quarterly  (Rev.  Stats.,  1841,  1877,  1878,  1882,  1884,  1941;  19 
Stats.,  308);  (12)  secretaries  of  Territories,  paid  quarterly  (Rev.  Stats., 
1843, 1877, 1878, 1882, 1884, 1941 ;  19  Stats,  308) ;  (13)  chief  justices  and  as- 
sociate justices  of  the  Territories,  paid  quarterly  (Rev.  Stats.,  1877, 1879, 
1882  \ 
IV. — Accounts  for  Defending  Suits  in  Claims  against  the  United  States  : 

These  are  the  accounts  of  the  disbursing  clerk  of  the  Department  of  Justice, 
rendered  quarterly,  with  the  approval  of  the  Attorney-General,  for  the 
payment  of  the  necessary  expenses  incurred  in  the  examination  of  witnesses 
in  claims  against  the  United  States  pending  in  any  Department,  and  in 
defending  suits  in  the  Court  of  Claims.  (21  Stats.,  277.) 
V. — Examination  of  Rebel  Archives  and  Records  of  Captured  Property  : 

These  are  the  accounts  of  the  disbursing  clerk  of  the  Treasury  Department, 
rendered  quarterly,  approved  by  the  Secretary  of  the  Treasury,  for  pay- 
ment of  the  expenses  of  having  the  records  of  captured  and  abandoned 
property  examined  for  the  use  of  the  Government.    (21  Stats.,  266.) 
VI. — Contingent  Expenses,  Independent  Treasury,  for  the  transportation  of 

notes,  bonds,  and  other  securities  of  the  United  States.    (21  Stats.,  223.) 
Vn.— Contingent  Expenses,  National   Currency,  reimbursable,   Treasurer's 

office,  for  the  transportation  of  national-bank  notes,  redemption  account. 

(Section  3  of  the  act  of  June  20,  1874 ;  18  Stats.,  123,  124.) 
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YIII. — In  addition  to  the  legnlar  aocoonts  above  enumerated,  there  are  nnmerous 
special  acconnts  relating  to  the  mint  service  which  are  referred  to  this  office 
for  examination  and  settlement  by  the  Director  of  the  Mint.  (Rev.  Stats., 
3552;  Mint  Regulations,  p.  21.) 
All  requisitions  for  advances  of  funds  to  the  officers  in  charge  of  the  various 
mints  and  assay  offices,  the  secretaries  of  the  Territories,  and  other  dis- 
bursing agents,  are  prepared  for  transmittal  to  the  First  Comptroller. 

Desk  No.  6. 

In  pursuance  of  section  4  of  the  act  approved  June  11,  1878  (20 
Stats.,  102),  providing  a  permanent  form  of  government  for  the  District 
of  Columbia,  the  following  accounts  are  rendered  to  the  First  Auditor 
of  the  Treasury,  by  whom  they  are,  after  examination  and  statement, 
transmitted  to  the  First  Comptroller  of  the  Treasury  for  his  decision 
thereon: 

For  Disbursembnts  made  by  the  Commissionbbs  of  the  Distbzgt  of  Co- 
ZiUMBiA,  on  account  of— 

1.  Improyements  and  repairs,  comprising — 

a.  Repairs  to  concrete  pavements. 
5.  Intercepting  and  auxiliary  sewers. 
0.  Replacement  of  pavements, 
d.  Materials  for  permit  work,  &,c. 

2.  Constructing,  repairing,  and  maintaining  bridges. 

3.  W^ashington  Asylum. 

4.  Georgetown  Almshouse.  i 

5.  Transportation  of  paupers  and  conveying  prisoners. 

6.  Support  of  indigent  insane  of  the  District. 

7.  Reform  School. 

8.  Relief  of  the  poor. 

9.  Salaries  and  contingent  expenses,  offices  District  of  Columbia. 

This  latter  account  covers  expenditures  for — 

a.  Executive  office. 

b.  Auditor  and  Comptroller's  office. 
0.  Old  records  division. 

d.  Special -assessment  division. 

0.  Treasurer  and  assessor's  office. 
/.  Collector's  office. 

g.  Sinking-fund  office. 
h.  Coroner's  office. 
L  Attorney's  office. 
j.  Office  of  inspector  of  buildings. 
h.  Division  of  property  office. 

1,  Division  of  streets,  alleys,  and  county  roads.  « 
m.  Office  of  inspector  of  gas  and  meters. 

«.  Harbor-master  and  sealer  of  weights  and  measures. 

0.  Engineer's  office. 

p,  BiisceUaneous  expenses,  District  officers. 
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10.  Pablio  BohooU, 

*  11.  Metropolitan  police. 

12.  Fire  department.  ' 

13.  Courts. 

This  latter  accoont  covers  expenditures  for — 
a.  Police  court  and 
h.  Judicial  expenses. 

14.  Markets. 

15.  Streets. 

This  latter  account  covers  expenditures  for — 
a.  Removal  of  garbage.  * 

5.  Sweeping,  cleaning,  and  sprinkling  streets,  &c. 
c.  Cleaning  alleys. 

<2.  Current  work  of  repairs  of  streets,  alleys,  &c. 
e.  Parking  conmiission. 
/.  Street-lamps,  and  gas. 
g.  Repairs  to  pumps. 
h.  Cleaning  tidal  sewers. 

16.  Health  department. 

17.  Judgments. 

18.  Miscellaneous  and  contingent  expenses ; 

Which  cover  expenditures  for — 
a.  Hay  scales. 
h.  Rent  of  District  offices. 

c.  General  advertising. 

d.  Books  for  register  of  wills,  &c. 

The  above-mentioned  accounts  cover  disbursements  made  for  the  general  expenses 
of  the  District. 

Accounts  are  also  rendered  by  the  Commissioners  for  disbursements 
made  for  special  purposes,  as  follow: 

1.  Refunding  taxes. 

2.  Redemption  of  tax-lien  certificates. 

3.  Washington  special-tax  fund. 

4.  Washington  redemption  fund. 

5.  Redemption  of  Pennsylvania  avenue  paving  scrip. 

6.  Redemption  of  Pennsylvania  avenue  paving  certificates. 

7.  Water  department. 

8.  FiUing  up  grounds  south  of  the  Capitol. 

9.  Penny-lunch  house. 

10.  The  account  of  the  collector  of  taxes  for  the  District  of  Columbia;  which  is— 

«.  For  revenue  coUected  on  real  and  personal  property,  and  fh>m  other 

sources;  and 
h.  For  water-rents  and  taxes. 

11.  The  accounts  of  the  treasurer  of  the  District  of  Columbia,  being — 

a.  For  moneys  received  from  the  coUectorof  taxes,  and  from  other  sources; 

and 
.  h:  For  receipts  on  account  of  water  department. 
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11.  Also,  an  annaal  account  between  the  United  States  and  the  District  of  CoIiiinbi% 
showing  the  amonnts  appropriated  out  of  the  United  States  Treasury;  the 
amount  of  revenue  collected  and  deposited  in  the  United  States  Treasury ; 
and  the  amounts  advanced  on  warrants  to  all  parties  and  charged  to  the 
District  of  Columbia. 


CHAPTER   III. 


ACCOUNTS   EXAMINED  AND  AUDITED   IN  THE   OFFICE  OF  THE  FIFTH 

AUDITOR  OF  THE  TREASURY. 

All  accounts  examined  and  stated  in  this  office  are  transmitted  to 
the  First  Comptroller  for  re-examination  and  final  settlement. 

Fifth  Auditor's  Offiob. 

Diplomatic  and  Consular  Division. 

The  following-named  accounts  are  examined  and  audited  in  this 
Division: 

I. — AooaunUfor  the  Salariea  of  DiplomaHo  Officers : 

Including  envoys  extraordinary  and  ministers  plenipotentiary;  ministers 
resident;    commissioners;   charg^Ss  d'affaires;  agents;  and  secretaries  of 
legation.    (The  present  number  of  diplomatic  officers  of  the    United 
States  is  46.    Rev.  Stats.,  1674,  1688.) 
II. — Contingent  Expenses  of  United  States  Legations : 

Including  rent,  postage,  stationery,  and  such  other  incidental  expenditurea 
as  are  approved  by  the  Secretary  of  State.    (Rev.  Stats.,  1748, 1752.) 
III. — Salaries  of  Interpreters  to  United  States  Legations: 

In  China,  Japan,  and  Turkey.    (Rev.  Stats.,  1678, 1679,  1680.) 
IV. — Salaries  and  Compensation  of  Consular  Officers : 

(The  present  number  of  consular  officers  is  878,  and  of  consular  clerks  13.) 

1.  Salaries  of  oonsnls-genoral,  vice-consuls  general,  consuls,  vice-Hsonsuls^ 

commercial  agents,  and  vice-commercial  agents,  who  receive  fixed 
salaries  under  annual  appropriations.  (Rev.  Stats.,  1690,  1703,  1740, 
1741,1742,  1743,  1744.) 

2.  Compensation  of  consuls,  vice-consuls,  commercial  agents,  and  vice- 

commercial  agents,  derived  from  fees.     (Rev.  Stats. ,  1730, 1732. ) 

3.  Compensation  of  consular  agents  derived  from  fees.    (Rev.  Stats.,  1733.) 

4.  Salaries  of  United  States  consular  clerks.    (Rev.  Stats.,  1704,1705;  aeo. 

5  of  the  act  of  June  11, 1874 ;  18  Stats.,  70.) 

5.  Salaries  of  interpreters  to  consulates  in  China,  Japan,  Siam,  and  Turkish 

Dominions.  (Rev.  Stats.,  1692,  1693;  also  sees.  3, 4, 5,  and  6  of  the  act 
of  June  11,  1874;  18  Stats.,  70.) 

6.  Salaries  of  marshals  to  consular  courts  in  China,  Japan,  Siam,  and 

Turkey.    (Rev.  Stats.,  4111, 411^,  4113.) 
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V. — Inddentdl  Expenses  of  Consulates: 

1.  Contingent  expenses,  including  office-rent,  postage,  stationery,  and  such 

other  incidental  expenses  as  may  be  approved  by  the  Secretary  of 
State.    (Rev.  Stats.,  1706,1748,1752.) 

2.  Allowance  for  clerk-hire.    (Section  2  of  the  act  of  Jane  11,  1874;   18 

Stats.,  70.) 
Since  the  original  act  abov^e  referred  to,  authorizing  the  allowance  of 
clerk-hire  at  certain  consulates,  some  changes  have  been  made  from 
year  to  year  in  the  annual  appropriation  bills. 

3.  Rent  of  prisons  for  American  convicts,  wages  of  keepers,  &c.,  in  China. ' 

Japan,  Siam,  and  Turkey.    (Rev.  Stats.,  4121.) 

4.  Expenses  of  shipping  and  discharging  seamen  at  Liverpool,  London, 

Cardiff,  Belfast,  and  Hamburg.    (Act  June  4,  1878;  20  Stats.,  ^.) 

5.  Loss  by  exchange  on  consular  service.     (Annually  appropriated  for  since 

1856.) 
VI. — Accounts  relating  to  American  Seamen: 

1.  For  relief  of  destitute  American  seamen  abroad.    (Rev.  Stats.,  4577-4584. ) 

2.  For  passage  of  destitute  American  seamen  to  the  United  States.     (Rev. 

Stats.,  4578,  4579.) 

3.  For  rescuing  from  shipwreck  seamen  or  citizens  of  the  United  States  by 

masters  and  crews  of  foreign  vessels.  (11  Stats.,  28;  annually  appro- 
priated for.) 

4.  For  bringing  home  from  foreign  countries  seamen  and  other  persons 

charged  with  crime.     (Annually  appropriated  for. ) 

5.  For  marine-hospital  dues  collected  by  consular  officers.  ( Rev.  Stats. ,  4585. ) 
VII. — Accounts  of  Disbursing  Officers: 

1.  United  States  bankers  at  London,  for  salaries  of  United  States  ministers ; 

contingent  expenses  of  foreign  missions;  salaries  of.  secretaries  of 
legation;  salaries. of  consular  service;  surplus  fees  deposited  by  con- 
sular officers ;  relief  and  protection  of  American  seamen ;  expenses  of 
interpreters,  guards,  &c.,  in  Turkish  Dominions;  allowance  to  widows 
and  heirs  of  diplomatic  officers  who  die  abroad;  expenses  of  Cape 
Spartel  light ;  Berlin  Fishery  Commission ;  International  Bureau  of 
Weights  and  Measures;  Scheldt  dues;  International  Bi-metallic  Com- 
mission; Tribunalof  Arbitration  at  Geneva;  International  Exposition 
at  Vienna;  International  Exposition  at  Paris;  International  Exhibi- 
tions at  Sydney  and  Melbourne;  International  Prison  Congress  at 
Stockholm ;  International  Bureau  of  Weights  and  Measures. 

2.  Disbursing  clerk  of  the  State  Department,  embracing  all  accounts  of 

disbursements  in  relation  to  foreign  intercourse,  as  well  as  proof-read- 
ing, &o. ;  stationery,  furniture,  &c. ;  books  and  maps ;  lithographing, 
editing,  publishing,  and  distributing  Revised  and  Annual  Statutes ; 
postage-stamps  for  the  Executive  Departments. 

3.  Disbursing  clerk.  Interior  Department,  embracing  accounts  of  disburse- 

ments for  contingent  expenses  of  the  office  of  the  Commissioner  of 
Patents;  photo-lithographing  plates  for  Patent-Office  Gazette;  for 
copies  of  drawings;  for  tracings  of  drawings;  expenses  of  packing 
and  distributing  official  documents;  preservation  of  collections  for  the 
Smithsonian  Institution ;  additional  security  against  fire  in  the  Smith- 

H.  Ex.  Doc.  81 31 
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sonian  Institution ;  scientific  library  in  the  office  of  the  Commissioner 
of  Patents;  publishing  the  Biennial  Register;  expenses  of  the  Tenth 
Census;  transportation  of  agents  (Census)  over  Pacific  Railroads. 
4.  Disbursing  clerk  of  the  Post-Office  Department,  embracing  the  con- 
tingent expenses  of  the  Post-Office  Department:  For  telegraphing, 
gas,  furniture,  stationery,  hardware,  carpets,  rent  of  buildings,  keep- 
ing of  horses  and  repair  of  wagons  and  harness,  plumbing  and  gas- 
fixtures,  painting,  fuel,  publication  of  Official  Postal  Guide,  Post-Office 
Directories,  and  miscellaneous  items.  • 
*VII[. — Accounts  arising  under  Treaties  and  Conventions : 

Such  as  salaries  and  contingent  expenses  of  the  Tribunal  of  Arbitration  at 
Geneva ;  of  the  Joint  High  Commission  at  Washington ;  of  the  Court  of 
Alabama  Claims,  and  awards  made  thereby;  of  Mixed  Commission  on 
British  and  American  Claims. 
Quarterly  accounts  are  now  adjusted  for  salaries  and  contingent  expenses 
of  the  United  States  and  Spanish  Commission  (treaty  published  in  16 
Stats.,  720,  and  annual  appropriations  made  since);  for  salaries  and  ex- 
penses of  Joint  Commission  between  the  United  States  and  the  French 
Republic,  (under  the  Convention  of  January  15,  1880,  and  act  approved 
June  16,  1880;  21  Stats.,  296.) 

Fifth  Auditor's  Office. 

Internal-Revenue  Collectors^  Division. 

In  this  Division  the  following  accounts  are  examined  and  audited : 

I. — Revenue  Accounts  of  Colleoiors  of  Internal  Bevenuey  in  which  they  are  charged  with 
(a)  lists  of  taxes ;  (h)  stamps  of  various  kinds  furnished  them ;  (o)  taxes  and 
stamps,  received  from  other  collectors;  {d)  penalties,  forfeitures,  and  ex- 
cesses in  collections  on  stamps.  They  are  credited  with  payments  of  cash; 
abatements  of  taxes  erroneously  assessed ;  with  unused  stamps  and  coupons 
returned;  with  taxes  and  stamps  transferred  to  other  collectors;  with  errors 
and  duplicate  charges  on  assessment  lists ;  and  with  taxes  for  which  property 
has  been  sold  and  bid  in  for  the  United  States.  (Rev.  Stats.,  3218,3220, 
3314.) 
II. — Disbursing  Accounts  of  Collectors  of  Internal  Revenue,  involving  salaries  of  coUec- 
tors ;  compensation  of  deputy  collectors ;  stationery  and  iK>stage  of  cpUectors ; 
compensation  of  storekeepers ;  rent  of  office ;  fuel  and  lights  of  coUectors' 
offices ;  and  expenses  incurred  by  coUectors  in  making  surveys  of  distilleries. 
(Rev.  Stats.,  3145,  3148,  amended  by  sec.  2,  act  March  1,  1879;  20  Stats.  327, 
3153,  3264.) 

Fifth  Auditor's  Office.- 

Division  of  Miscellaneous  Internal- Revenue  Accounts. 

The  accounts  examined  and  audited  in  this  Division  may  be  classified 
as  follows : 

1.  Accounts  for  the  manufacture  of  paper ;  printing  of  internal-revenue  stamps  for 
distilled  spirits,  beer,  tobacco,  snuff,  cigars;  special-tax  stamps;  adhesive 
stamps,  &c. 
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2.  Aoconnts  of  the  Commisaioner  of  Internal  Revenue  for  the  receipt  and  delivery 

of  all  intemal-revenne  stamps,  stamped-foil  wrappers,  and  stamped-paper 
labels. 

3.  Quarterly  accounts  of  stamp  agents. 

4.  Claims  for  stamps  returned  for  redemption,  &o.    (Rev.  Stats.,  3426  and  3689,  as 

amended  by  the  act  of  March  1,  1879  ;  20  Stats.,  327.) 

5.  The  accounts  of  internal-revenue  agents:  surveyors  of  distilleries;  United  States 

district  attorneys,  for  professional  services  and  expenses  in  internal-revenue 
proceedings;  and  all  miscellaneous  accounts,  including  salaries  and  expenses, 
travelling  expenses,  telegrams,  rent,  stationery,  expressage,  &c. 

6.  The  accounts  of  collectors  of  internal  revenue  for  suppressing  illicit  distillation, 

and  of  claimants  for  information  and  rewards. 

7.  Claims  for  the  refunding  of  taxes ;  for  drawbacks  on  merchandise  exported ;  and 

all  private  acts  of  Congress  pertaining  to  internal-revenue  matters.  (Rev. 
Stats,  3:^86,  3441,  as  amended  by  the  act  of  March  1,  1879,  and  the  act  of  May 
28,  1880;  and  Rev.  Stats.,  3689.) 

8.  The  adjustment  of  the  final  accounts  of  assessors  of  internal  revenue  and  of 

'' United  States  direct-tax  commissioners.'^  (Act  of  June  7,  1862;  12  Stats., 
422;  act  of  August  5,  1861,  Id.,  294.) 

9.  The  accounts  of  the  Secretary  of  the  Treasury  relating  to  ''fines,  penalties,  and 

forfeit ures,''  and  for  moneys  deposited  to  his  credit  pending  offers  of  compro- 
mise.    (Rev.  Stats.,  3229,  3469.) 

10.  The  accounts  of  the  disbursing  clerk  of  the  Treasury  Department  for  the  salaries 

of  the  employ^  of  the  Office  of  Internal  Revenue ;  for  fees  and  expenses  of 
gangers;  for  payments  made  from  the  appropriation  for  the  ''punishment  for 
violation  of  the  internal-revenue  laws,''  and  from  that  for  "stamps,  paper,  and 
dies."    (Rev.  Stats.,  Title  xxxv.) 

11.  The  accounts  of  the  South  Carolina  free-school  fund  commissioners  for  payment 

to  teachers,  repairs  of  school-houses,  &c.     (Sec.  6,  act  of  June  8,  1872. ) 
1  i.  Claims  for  compensation  for  lands  ceded  by  the  United  States  to  Great  Britain 
under  the  Treaty  of  Washington,  dated  August  9, 1842. 


CHAPTER  IV. 


ACCOUNTS  EXAMINED  AND  AUDITED  IN  THE  GENERAL  LAND  OFFICE. 

Oeneral  Land  Office, 

The  accouDts  relatiiig  to  the  public  lands  are  examined  and  audited 
by  the  Commissioner  of  the  General  Land  Office,  and  by  him  trans- 
mitted to  the  First  Comptroller  of  the  Treasury  for  his  decision 
thereon.    (Bev.  Stats.,  456.) 

These  accounts  may  be  classified  thus: 

I. — AooounU  of  Receives  of  PMic  MoneyB^  embracing  an  examination  into,  respect- 
tively — 
1.  Their  appointment  and  bonds  as  receivers;  places  of  residence;  terms 
of  office;  salaries,  fees,  and  commissions;  limit  of  compensation;  dispo- 
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sition  of  fees  and  commissions  in  excess  of  maximum ;  office  expenses 
and  clerk-hire  of  consolidated  land-offices;  beginning  of  compensa- 
tion ;  and  payment  of  receipts  into  the  Treasury.  The  accounts  are 
rendered  monthly  and  qaarterly.  TRev.  Stats.,  2234-2237,  2238^  as 
amended  by  the  act  of  December  17, 1880 ;  2239  to  2244, 2255, 3617, 3622. ) 
2.  Their  account.s  as  disbursing  agents,  involving  an  examination  into 
matters  stated  above,  together  with  their  bonds  as  disbursing  agents, 
and  the  advances  of  public  money  to  them  for  disbursement.  (Rev. 
Stats.,  2234,2235,2237,2238,  as  amended  by  the  act  of  December  17, 
1880 ;  2239, 2240, 2241, 2243, 3614, 3620, 3622, 362.3, 3639, 3648. ) 
II .  — Aooaunta  of  Surveyora- General,  embracing — 

1.  Inspection  of  surveys  in  the  field.    (Rev.  Stats.,  2223.) 

2.  Accounts  of  deputy   surveyors,  their  appointment,  bonds,  contracts  for 

surveys,  and  cost  of  surveys.    (Rev.  Stats.,  2223,2230,2398,2400,2404, 
2405,2407,3411.) 

3.  Accounts  as  disbursing  agents ;  their  appointment,  terms  of  office,  bonds, 

salaries,  clerk-hire,  office-rent,  and  incidental  expenses.    (Rev.  Stats., 
2207, 2208, 2210, 2211, 2215, 2217, 2226, 2227, 3620, 3622, 3623, 3639, 3648. ) 
III. — Accounts  of  States, — ^These  accounts  embrace  the  payment,  to  the  States,  of  two, 
three,  or  five  per  centum  of  the  net  proceeds  of  the  sales  of  public  lands 
within  their  boundaries,  under  the  organic  acts.     (Rev.  Stats.,  3689.) 
IV. — Miscellaneous  AccountSf  including — 

1.  Accounts  for  refunding  money  for  lands  erroneously  sold.    (Rev.  Stats., 

3689,  as  amended  by  the  act  of  June  16,  1880.) 

2.  Accounts  for  indemnity  for  swamp-lands  for  States.    (Id,) 

3.  Accounts  for  deposits  by  individuals  for  surveying  the  public  lands.     (Rev. 

Stats.,  2401,  2402,  3689.) 

4.  Accounts  for  five  per  centum  of  the  net  proceeds  of  the  sales  of  Indian  lands 

to  States  of  Kansas,  Minnesota,  and  Nebraska.  (5th  clause  of  act  of 
February  26, 1857;  11  Stats.,  66;  5th  clause  of  3d  section  of  act  of  Janu- 
ary 29,  1861;  12  Stats.,  126;  act  of  April  10,1876;  19  Stats.,  28.) 

5.  Accounts  of  special  disbursing  agents  other  than  receivers  of  public  moneys 

and  surveyors-general.    (Rev.  Stats.,  3614.) 

6.  Railway  accounts  for  transportation  over  subsidized  railroads.     (Rev. 

Stats.,  5260,  and  2d  section  act  of  May  7, 1878;  20  Stats.,  56.) 

7.  Accounts  with  express  companies  for  transportation  of  public  moneys  £rom 

land-offices  to  United  States  depositories,  under  contract  with  the 
Treasury  Department.     (Rev.  Stats.,  2245.) 

8.  Accounts  of  registers  and  receivers,  and  of  special  agents  acting  as  timber 

agents.    (Act  of  June  3,  1878;  20  Stats.,  88.) 
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CHAPTER   V. 


ACCOUNTS  EXAMINED  AND  ADJUSTED  IN  THE  OFFICE  OF  THE  SECOND 

COMPTROLLER  OF  THE  TREASURY. 

The  act  of  Congress  of  March  3, 1817,  (3  Stats.,  366,)  abolished  the 
offices  of  accountant  and  additional  accountant  of  the  Department  of 
War,  the  office  of  accountant  of  the  Navy,  and  the  office  of  superin- 
tendent-general of  military  supplies ;  and  it  enacted  that  ^'  all  claims 
and  demands  whatever,  by  the  United  States  or  against  them,  and  all 
accounts  whatever,  in  which  the  United  States  are  concerned,  either  as 
debtors  or  as  creditors,  shall  be  settled  and  adjusted  in  the  Treasury 
Department"  (Bev.  Stats.,  236.)  It  also  made  an  addition  of  four 
Auditors  and  one  Comptroller  to  the  accounting  officers  in  the  Treas- 
ury Department  already  established  by  law,  and  prescribed  the  duties 
of  such  additional  officers.    (Rev.  Stats.,  273-277.) 

The  general  duties  of  the  Second  Comptroller  are  as  follow: 

(1.)  To  examine  all  accounts  settled  by  the  Second,  Third,  and  Fourth 
Auditors^  and  certify  the  balances  arising  thereon  to  the  Secretary  of 
the  Department  in  which  the  expenditure  has  been  incurred.  (Rev. 
Stats.,  273.)  Balances  certified  by  the  Second  Comptroller  for  pay- 
ment from  the  Treasury  are  paid  on  warrants  issued  by  the  Secretary 
of  the  Treasury  (Rev.  Stats.,  248)  and  countersigned  by  the  First 
Comptroller  (Rev.  Stats.,  269),  who  is  required  to  ascertain  that  they 
are  "  warranted  by  law."  On  questions  of  law  this  requirement  gives 
the  First  Comptroller  a  supervisory  jurisdiction.  (Bender's  case,  ante^ 
317,  391.) 

(2.)  To  countersign  all  requisitions  drawn  by  the  Secretaries  of  War 
and  of  the  Navy,  which  shall  be  warranted  by  law.  (Rev.  Stats.,  273, 
3673.) 

(3.)  To  countersign  all  requisitions  drawn  by  the  Secretary  of  the 
Interior,  which  shall  be  warranted  by  law,  relative  to  Indians  and 
pensions.  Prior  to  the  establishment  of  the  Department  of  the  Inte- 
rior (March  3, 1849;  9  Stats.,  395),  the  Secretary  of  War  was  charged 
with  the  supervision  of  business  relating  to  Indians  and  pensions,  and 
the  Second  Comptroller  was  in  terms,  as  he  still  is,  required  by  statute 
to  countersign  all  legally-warranted  requisitions  of  the  Secretary  of 
War.  The  transfer  of  the  Indian  and  pension  business  to  the  Interior 
Department  made  no  change  in  the  adjustment  of  accounts  pertaining 
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to  such  business.  The  accounts  continued  to  be  settled  by  the  Second 
and  Third  Auditors,  respectively,  and  by  the  Second  Comptroller. 
Hence,  the  duty  of  countersigning  requisitions  on  Indian  and  pension 
accounts  continued  to  be  exercised  by  the  last-named  officer,  although 
since  March  3,  1849,  the  requisitions  have  been  drawn  by  the  Secre- 
tary of  the  Interior,  and  not  by  the  Secretary  of  War.  (R^.  Stats.^ 
444.) 

(4.)  The  Second  Comptroller  may  prescribe  rules  to  govern  the  pay- 
ment of  arrears  of  pay  due  to  any  petty  officer,  seaman,  or  other  person 
not  an  officer,  on  board  any  vessel  in  the  employ  of  the  United  States 
which  has  been  sunk  or  destroyed,  in  case  of  the  death  of  such  jtettj 
officer,  seaman,  or.  other  person,  to  the  person  designated  by  law  to 
receive  the  same.    (Rev.  Stats.,  274.) 

(5.)  Whenever  any  officer  employed  in  the  military,  naval,  Indian, 
or  pension  service  of  the  Government,  to  disburse  public  money,  fails 
to  render  his  accounts,  or  to  pay  over,  as  required  by  law  or  regula- 
tions, any  public  money  in  his  hands,  it  is  made  the  duty  of  the  Second 
Comptroller  to  cause  to  be  stated  and  certified  the  account  of  such 
delinquent  officer  to  the  Solicitor  of  the  Treasury,  in  order  that  suit  for 
the  recovery  of  the  amount  may  be  instituted.  (Rev.  Stats.,  36^.) 
The  practice  of  issuing  warrants  of  distress  against  delinquent  officers 
(Rev.  Stats.,  3625-3638)  was  discontinued  many  years  ago. 

There  are  in  the  office  of  the  Second  Comptroller  six  Divisions,  to 
which  are  assigned  for  examination  the  accounts  received  from  the 
Auditors: 

I. — Diviaian  of  Army  AooauniB : 

In  this  Division  are  adjusted  accounts  received  from  the  Second  Auditor,  per> 
taining  to  the  following-named  expenses: 

1.  Pay  of  the  Army. 

2.  Bounties  and  back  pay. 

3.  Ordnance  Department  of  the  Army. 

4.  Medical  Department. 

5.  National  Homes  for  Disabled  Volunteer  Soldiers. 

n. — Division  of  Indian  Accounts: 

Received  from  the  Second  Auditor : 

1.  Pay  of  Indian  agents,  superintendents,  and  interpreters. 

2.  Expenses  of  fulfilling  treaties  with  the  various  tribes. 

3.  Removal,  settlement,  and  support  of  Indians. 

4.  Incidental  expenses. 

5.  General  and  miscellaneous  expenses. 

6.  Payment  of  interest  on  trust  funds. 
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III. — DiviBion  of  Quartermasters^  and  Commiasariea*  Accounts: 
Received  from  the  Third  Auditor : 

1.  Expenses  of  barracks  and  quarters,  hospitals,  storehouses,  offices,  sta- 

bles, transportation  of  Army  supplies,  purchase  of  clothing,  equipage, 
horses,  fuel,  forage,  bedding,  stationery,  and  all  expenses  not  assigned 
to  any  other  department  incident  'to  the  operations  of  the  Army. 

2.  Subsistence  of  the  Army. 

3.  Construction  and  repair  of  fortifications. 

4.  Improvement  of  harbors  and  rivers. 

5.  Expenses  of  the  Signal  Service. 

6.  Exxienses  of  the  Military  Academy  at  West  Point. 

rv. — Division  of  Miscellaneous  Claims : 

Received  from  the  Third  Auditor: 

1.  Claims  growing  out  of  the  appropriation  by  troops  of  supplies  for  the 

Army. 

2.  Claims  growing  out  of  the  appropriation  and  use  by  troops  of  means  of 

transportation  of  the  Army  by  boats,  railroads,  horses,  wagons,  &c. 
The  above-mentioned  are  only  a  few  of  the  numerous  sorts  of  claims  passed 
upon  in  this  Division. 

V. — Division  of  Naval  Accounts: 

Received  from  the  Fourth  Auditor : 

1.  Accounts  of  paymasters  of  naval  vessels  and  receiving-ships  at  navy- 

yards  and  naval  stations. 

2.  Accounts  of  naval  officers  employed  in  the  Coast  Survey  and  on  the 

Fish  Commission. 

3.  Accounts  for  pay  and  expenses  of  the  Marine  Corps. 

4.  Accounts  for  the  distribution  of  prize-money  awarded  to  the  officers  and 

men  of  the  Navy. 

5.  Accounts  for  purchase  of  supplies  for  the  Navy  at  home  and  abroad. 

6.  Accounts  of  naval  officers,  other  than  disbursing  officers,  who  are  charged 

with  the  receipt  of  public  money. 

7.  Accounts  for  payment  of  Navy  pensions. 

8.  Accounts  for  payment  of  bounties  and  arrears  of  pay. 

9.  ]^fiscellaneous  claims. 

The  duties  above  enumerated  constitute  the  principal  work  and  show  the  general 
character  of  the  business  transacted  in  the  office  of  the  Second  Comptroller.  For 
additional  particulars  reference  is  made  to  the  chapters  which  ^describe  the  work 
done  in  the  offices  of  the  Second,  Third,  and  Fourth  Auditors,  all  of  which  is  re- 
examined and  revised  in  this  office. 
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CHAPTER  VI. 


ACCOUNTS  EXAMINED  AND  AUDITED  IN  THE  OFFICE  OF  THE  SECOND 

AUDITOR  OF  THE  TREASURY. 

The  classes  of  accounts  and  claims  examined  and  audited,  the  requi- 
sitions issued,  and  miscellaneous  work  performed  in  this  office  are  dis- 
tributed as  follows: 

BoolC'Jceeper^s  Division. 

The  necessary  journal  and  ledger  records  of  the  accounts  of  disburs- 
ing officers,  which  are  examined  by  the  Second  Auditor,  claims  for 
Indian  goods  and  supplies,  and  miscellaneous  claims  payable  from  ap- 
propriations on  the  books  of  this  office,  are  kept  in  this  Division. 
Inhere  are  five  sets  of  journals  and  ledgers,  with  appropriate  indexes, 
namely : 

1.  Ope  aet  for  the  accoants  of  Army  paymasters. 

2.  One  set  for  other  disbursing  officers  of  the  War  Department,  and  miscellaneons 

accounts  and  claims. 

3.  One  set  for  the  accounts  of  Indian  agents. 

4.  One  set  for  the  appropriations  of  the  War  Department. 
&  One  set  for  Indian  appropriations. 

Bequisition-books  (two  debit  and  two  credit),  in  which  are  recorded 
all  requisitions  issued  by  the  Secretary  of  War  and  the  Secretary  of 
the  Interior  that  are  registered  in  this  office,  are  kept. 

Appropriation-warrant  books  (two),  in  which  are  recorded  all  appro- 
priation warrants  issued  by  the  Secretary  of  the  Treasury,  pertaining 
to  this  office,  are  kept. 

(The  requisition  and  warrant  books  take  the  place  of  ordinary  jour- 
nals to  sets  Kos.  4  and  5.) 

The  accounts  of  the  following  disbursing  officers  are  examined  and 
audited  in  this  office,  and,  after  being  revised  and  certified  by  the 
Second  Comptroller,  are  filed  in  this  office.  The  settlements  which 
arise  thereon  are  recorded,  journalized,  and  posted  in  this  Division: 

54  Paymasters  of  the  Army. 
26  Recruiting  officers. 
21  Ordnance  officers. 

24  Officers  disbursing  sundry  appropriations  of  the  War  Department. 
81  Indian  agents  and  others,  making  disbursements  on  account  of  the  Indian  Ser^ 
vice. 


206 
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Pay  and  Bounty  Division. 

Claims  for  bonnty  to  soldiers  in  the  late  war  and  their  heirs,  for 
arrears  of  pay,  use  and  risk  of  horse,  travel  pay,  three  months'  extra 
pay,  extra-duty  pay,  commutation  of  clothing,  and  other  allowances 
to  officers  and  soldiers  in  the  regular  and  volunteer  Army  from  the 
year  1817  to  the  present  time,  and  to  their  heirs,  as  well  as  claims  for 
amounts  due  from  enlisted  men  to  sutlers  and  laundresses,  are  exam- 
ined and  audited  in  this.Division.    (Bev.  Stats.,  1288, 2032, 2037, 3689, 

4723.) 

Paymaster's  Division. 

All  accounts  of  Army  paymasters,  claims  for  longevity  pay  and  for 
commutation  o^ quarters  to  Army  officers  now  in  service,  and  accounts 
in  favor  of  the  Soldiers'  Home,  are  examined  and  audited  in  this 
Division.  Special  settlements  in  cases  of  over-payment  to  officers  or 
soldiers-,  are  also  made  in  this  Division.  (Eev.  Stats.,  280,281,1059 
(third),  1062,  1094, 1182-1194, 1261, 1292, 1305-1307, 3639, 4819.) 

Indian  Division. 

m 

The  accounts  of  all  disbursements  for  the  Indian  service,  including 
cash  and  property  accounts  of  Indian  agents,  and  claims  for  goods 
supplied  and  services  rendered  to  the  Indian  Bureau,  are  examined 
and  audited  in  this  Division.  (Bev.  Stats.,  462-469, 1066, 1094, 1112, 
1276, 1949, 2039L.2157, 228^-2285, 2310-2316, 3689.) 

Division  of  Frauds^  OorrespondencCy  and  Records. 

Cases  of  alleged  forgery,  fraud,  over-payments,  unlawful  withhold- 
ing of  money  in  the  payment  of  officers  and  soldiers  of  the  Army,  are 
investigated  by  this  Division;  in  which  also  are  registered  all  accounts, 
claims,  additional  evidence,  letters,  &c.,  received  in  the  office,  and 
replies  to  inquiries  from  claimants  in  regard  to  claims  for  pay  and 
bonnty. 

Ordnance^  Medical^  and  Miscellaneous  Division. 

All  cash  accounts  of  the  Ordnance  Department,  Medical  Depart- 
ment, accounts  of  recruiting  officers,  National  Home  for  Disabled 
Volunteer  Soldiers,  contingent  expenses  of  the  War  Department, 
claims  for  local  bounty,  claims  under  special  act  of  Congress,  and  all 
claims  of  a  miscellaneous  character,  not  pertaining  to  other  Divisions 
of  the  office,  are  examined  and  audited  in  this  Division;  in  which  also 
are  recorded  all  payments  to  officers  in  the  regular  and  Volunteer 
Army.  (Rev.  Stats.,  1094, 1120, 1159-1161, 1164-1168, 1271, 1287, 1304, 
1662-1664, 1672, 1673, 1764, 1895, 2032, 2035, 2036, 3480, 3489, 3618, 3689, 
5337.) 
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Property  Division. 

Accounts  of  Army  officers  for  clothing,  camp  and  garrison  equipage, 
are  examined  and  adjusted  in  this  Division.  (Rev.  Stats.,  225, 1221, 
1221;  act  June  23,  1870;  Joi.  Res.,  March  29,  1867.) 

Inquiries  and  Replies  Division. 

Inquiries  from  the  War  Department,  Pension  Office,  Third  Auditor's, 
and  other  offices,  requesting  record  of  payment  on  any  account  to  Army 
officers  and  soldiers,  verification  of  signatures,  and  all  other  miscella- 
neous  information  requiring  reference  to  the  Army  pay-rolls,  or  to 
claims  for  pay  and  bounty  filed  in  the  office,  are  answered  in  this 
division.  Copies  of  rolls,  vouchers,  &c.,  required  for  use  in  other 
offices,  or  to  replace  those  in  this  office  which  have  become  unfit  for 
reference,  are  made  in  this  Division. 

Archives  Division. 

All  the  files  of  the  office,  comprising  the  settled  accounts  of  pay- 
masters, (in  which  are  included  the  pay-roUs  of  the  volunteer  and 
regular  Army),  of  the  disbursing  officers  of  the  Indian  Department, 
Ordnance  Department,  Medical  Department,  of  recruiting  officers,  and 
all  miscellaneous  accounts  settled  by  this  office,  are  in  charge  of  this 
Division.    (Rev.  Stats.,  283.) 


CHAPTER   VII. 


ACCOUNTS  EXAMINED  AND  AUDITED  IN  THE  OFFICE  OF  THE  TQIBD 

AUDITOR  OF  THE  TREASURY. 

Section  277  of  the  Revised  Statutes  provides  that — 

<^The  Third  Auditor  shall  receive  and  examine  all  accounts  relative 
to  the  subsistence  of  the  Army,  the  Quartermaster's  Department,  and 
generally  all  accounts  of  the  War  Department  other  than  those  pro- 
vided for;  all  accounts  relating  to  pensions  for  the  Army,  and  all  ac- 
counts for  compensation  for  the  loss  of  horses  and  equipments  of  offi- 
cers and  enlisted  men  in  the  military  service  of  the  United  States,  and 
for  the  loss  of  horses  and  equipments,  or  of  steamboats,  and  all  other 
means  of  transportation,  in  the  service  of  the  United  States  by  con- 
tract or  impressment;  and,  after  the  examination  of  such  accounts, 
he  shall  certify  the  balances  and  shall  transmit  such  accounts,  with  all 
the  vouchers  and  papers  and  the  certificate,  to  the  Second  Oomptroller 
for  his  decision  thereon." 
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Section  283,  Revised  Statutes,  provides  that  the  Third  Auditor  "  shall 
receive  Irom  the  Second  Comptroller  the  accounts^  of  the  War  De- 
partment "which  shall  have  been  finally  adjusted,  and  shall  pre- 
serve such  accounts,  with  their  vouchers  and  certificates,  and  record 
all  requisitions  drawn  by  the''  Secretary  of  War,  the  examination  of 
the  accounts  of  which  has  been  assigned  to  him. 

The  work  of  the  office  Of  the  Third  Auditor  is  distributed  as  follows : 

1. — Book-keeper's  Division : 

In  this  Division  are  kept  the  records  of  appropriation  accounts,  and  of  r6- 
payments  made  through  this  office  into  the  Treasury,  including  requisi- 
tions drawn  hy  the  Secretaries  of  War  and  of  the  Interior,  in  favor  of 
regular  dishursing  officers  and  others  to  whom  the  United  States  is  in- 
debted. The  different  classes  of  requisitions  which  pass  through  this 
Division  are: 

1.  Regular  supplies,  Quartermaster's  Department. 

2.  Incidental  expenses.  Quartermaster's  Department. 

3.  Barracks  and  quarters.  Quartermaster's  Department. 

4.  Army  transportation. 

5.  Clothing,  camp  and  garrison  equipage. 

6.  National  cemeteries. 

• 

7.  Pay  of  superintendents  of  national  cemeteries. 

8.  Construction  and  repair  of  hospitals. 

9.  Observation  and  report  of  storms. 

10.  Claims  for  quartermasters'  stores  and  commissary  supplies.     (Act 

July  4,  1864.) 

11.  Cavalry  and  artillery  horses. 

12.  Miscellaneous  claims  audited  by  Third  Auditor. 

13.  Constructing  jetties,  dS^c,  at  South  Pass,  Mississippi  River. 

14.  Repair  of  road  between  Fortress  Monroe  and  Mill  Creek. 

15.  Telegraphic-cable  from  main-land  in  Rhode  Island  to  Block  Island. 

16.  Fifty  per  cent,  arrears  of  Army  transportation  due  land-grant  rail- 

roads.    (Act  March  3,  1879.) 

17.  Claims  of  loyal  citizens  for  supplies  furnished,  &o. 

18.  Buildings  for  military  quarters  at  Fort  Snelling,  Minn.    Rebuilding 

officers'  quarters  at  Madison  barracks,  Sackett's  Harbor. 

19.  Headstones  for  graves  of  soldiers  in  private  cemeteries. 

20.  Military  road  from  Alamosa,  Colorado,  to  Pagosa  Springs. 

21.  Military  post  near  Niobrasa  river,  Northern  Nebraska  or  Dakota. 

22.  Signal  Service. 

23.  Construction,  maintenance,  and  repair  of  military-telegraph  lines. 

24.  Erection  of  barracks  at  Fortress  Monroe,  Virginia. 

25.  Extension  of  military-telegraph  lines  from  Fort  Elliott. 

26.  Extension  of  military-telegraph  lines,  vid  Newport,  on  MiU  Creek. 

27.  Military  road  from  Ojo  Caliente,  New  Mexico,  to  Pagosa  Springs. 

28.  Military  road  from  Scottsburg  to  Camp  Stewart,  Oregon. 

29.  Military  post  at  El  Paso,  Texas. 

30.  Military  post  near  Pagosa  Springs,  Colorado. 
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31.  Removing  remains  of  ofiQcen  to  national  cemeteries. 

32.  Refunding  to  States  for  expenses  incurred,  &c. 

33.  Removing  remains  of  W.  £.  English,  lieutenant  Seventh  Infantry, 

U.  8.  A. 

34.  Payment  to  State  of  Tennessee  for  keeping,  d:c.,  United  States 

prisoners. 

35.  Engineer  appropriations. 

36.  Subsistence  of  the  Army. 

37.  Support  of  military  prison  at  Fort  Leavenworth,  Kansas. 
36.  Lost  horses,  &c.    (Act  March  3,  1849.) 

^  39.  Army  pensions. 

40.  Commutation  of  rations  to  prisoners  of  war,  &c. 

41.  Appropriations  made  in  favor  of  sundry  persons  by  various  acts  of 

Congress. 
II. — Record  DivUion : 

In  this  Division  are  kept  the  following  records :  Appropriation  ledger,  per- 
sonal-account ledgers ;  journals  of  appropriations  and  x>erBonal  accounts ; 
letter-books;  report-books,  showing  certificates  of  official  settlements; 
warrant-books  (prior  to  the  introduction  of  the  requisition  system) ;  pay- 
requisition  books  (July  1,  1822,  to  date) ;  credit-requisition  books ;  regis- 
ters of  official  settlements ;  record  of  official  settlements ;  records  of  cer- 
tificates of  deposit ;  records  of  certificates  to  War  and  Interior  Depart- 
ments ;  bound  blotters. 
III. — Quartermaster'9  Division : 

In  this  Division  are  examined  the  money  and  property  accounts  of  disburs- 
ing officers  of  the  Quartermaster's  Department  and  Signal  Service  of  the 
<  Army.    These  accounts  cover  a  wide  range : 

1.  The  money  accounts  embrace  disbursements  for  barracks  and  quar- 

ters, hospitals,  store-houses,  offices,  stables,  and  transportation  of 
Army  supplies,  the  purchase  of  Army  clothing,  camp  and  garrison 
equipage,  cavalry  and  artillery  horses,  fuel,  forage,  straw,  ma- 
terial for  bedding,  and  stationery ;  payments  of  hired  men,  and  of 
"per  diem"  to  extra-duty  men;  expenses  incurred  in  the  pursuit 
and  apprehension  of  deserters;  for  the  burial  of  officers  and  sol- 
diers ;  for  hired  escorts,  expresses,  interpreters,  spies,  and  guides ; 
for  veterinary  surgeons,  and  medicines  for  horses;  for  supplying 
posts  with  water,  and  for  all  other  proper  and  authorized  outlays 
connected  with  the  movements  and  operations  of  the  Army  not  ex- 
pressly assigned  to  any  other  Department. 

2.  Property  purchased  with  the  funds  of  the  Quartermaster's  Depart- 

ment is  accounted  for  upon  "returns"  transmitted  through  the 
Quartermaster-General  to  the  Third  Auditor,  (with  the  exception 
of  "returns  of  clothing  and  camp  and  garrison  equipage,"  which 
come  under  the  supervision  of  the  Second  Auditor,)  showing  that 
the  disposition  made  of  it  is  in  accordance  with  law  and  Army 
regulations.    (Rev.  Stats.,  277.) 

3.  Claims  of  quartermasters'  employes  for  extra  compensation,  under 

what  is  generally  known  as  the  "eight-hour  law,"  for  service 
rendered  between  June  25,  1868,  and  May  19,  1869  (sec.  2^  act  of 
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May  18,  1872),  are  examined  and  audited  in  this  Division.  The 
DiviBion  is  subdivided  into  four  sections,  three  of  which  are  en- 
gaged in  the  examination  of  money  accounts  and  property  returns. 
The  names,  in  alphabetical  order,  are  divided  into  three  parts  in 
such  manner  as  to  make  the  labor  in  the  respective  sections  as 
nearly  equal  as  possible.  In  section  1  are  examined  the  accounts 
of  officers  whose  names  begin  with  any  of  the  first  six  letters  of 
the  alphabet,  A  to  F,  inclusive ;  in  section  2,  of  officers  whose 
names  begin  with  any  of  the  next  eight  letters ;  and  in  section  3, 
of  officers  whose  names  begin  with  any  of  the  remaining  letters  of 
the  alphabet. 
Section  4  is  composed  of  clerks  who  have  charge  of  the  correspondence  and 
records  of  the  Division,  the  records  being — 

1.  Registers  of  quartermasters'  accounts  received. 

2.  Registers  of  signal  accounts  received. 

3.  Registers  of  quartermasters'  returns  received. 

4.  Registers  of  signal  returns  received. 

5.  Registers  of  property  accountability. 

6.  Registers  of  returns  settled. 

7.  Registers  of  letters  received. 

8.  Registers  of  money  diiferences  and  correspondence. 

9.  Registers  of  property  differences  and  correspondence. 

10.  Registers  of  transfer  settlements,  account  internal  revenue. 

11.  kegisters  of  transportation  of  volunteers. 

12.  Registers  of  personal  charges. 

13.  Register  of  claims  of  quartermaster's  employ^,  eight-hour  law. 

14.  Register  of  property  accountability  closed  under  act  of  June  23, 

1870.    (16  Stats.,  166.) 

15.  Register  of  references  to  Departments  and  Bureaus. 

16.  Register  of  references.from  Departments  and  Bureaus. 

17.  Register  of  property  seized  by  agents  of  the  Southern  States  prior 

to  the  commencement  of  hostilities  in  1861. 

18.  Register  of  Division  reports. 

19.  Register  of  calls  on  book-keeper  for  charges. 

20.  Register  of  press  copies  of  letters  sent. 

21.  Register  of  press  cojiies  of  references. 

IV. — Subriatence  Division : 

In  this  Division  are  examined  and  audited  the  accounts  of  all  commissaries 
and  acting  commissaries  in  the  Army,  whose  duties  are  to  purchase  the 
provisions  necessary  for  its  subsistence,  and  see  to  their  proper  distribu- 
tion (Rev.  Stats.,  1141,  1191,  &c.),  and  of  all  officers  doing  duty  and 
rendering  accounts  in  the  Commissary  Department,  and  doing  duty  in  the 
Engineer  Department.  (Rev.  Stats.,  1151  to  1159.) 
The  Division  is  subdivided  into  two  sections,  in  one  of  which  are  examined 
and  audited  the  accounts  pertaining  to  subsistence  (Rev.  Stats.,  3648, 
3714,  &c.),  the  accounts  of  the  governor  and  officers  detailed  for  special 
duty  in  the  military  prison,  Fort  Leavenworth,  Kansas  (act  May  21,  1874; 

.    18  Stats.,  148,  chap.  186),  and  the  accounts  of  the  officer  detailed  by  the  Pay- 
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master-General  to  pay  commutation  of  rations  to  colored  soldiers  while 
prisoners  of  war  (act  March  3^  1879;  20  Stats.,  377,  chap.  182);  in  the  other, 
the    accounts    pertaining  to  the  Engineer  Department.    (Rev.   Stats., 
1153,  &c.) 
The  books  kept  in  this  Division  are — 
1.  Register  of  commissary  money  accounts. 
2k  Register  of  commissary  provision  returns. 

3.  Register  of  commissary  letters  received  aud  written. 

4.  Register  of  engineer  money  account's. 

5.  Register  of  engineer  property  accounts. 

6.  Register  of  engineer  letters  received  and  written. 

7.  Register  of  Freedmen's  Bureau  money  accounts. 

8.  Register  of  freedmen's  property  accounts. 

9.  Register  of  freedmen's  letters  received  and  written. 

v.—  ClaitM  Division : 

In  this  Division  are  examined  the  claims  of  a  miscellaneous  character  arising 
in  the  various  branches  of  service  in  the  War  Department,  and  growing 
out  of  the  purchase  or  appropriation  of  supplies  and  stores  for  the  Army ; 
the  purchase,  hire,  or  appropriation  of  water-craft,  railroad  stock,  horses, 
wagons,  and  other  means  of  transportation ;  the  transportation  contracts 
of  the  Army;  the  occupation  of  real  estate  for  camps,  barracks,  hospitals, 
fortifications,  &c.;  the  hire  of  employ 6s,  mileage,  courts-martial  fees^ 
travelling  expenses,  commutations,  &c. ;  claims  for  compensation  for  ves- 
sels, railroad-cars,  engines,  d^c,  lost  in  the  military  service;  claims  grow- 
ing out  of  the  Oregon  and  Washington  Indian  war  of  1855  and  1856,  and 
other  Indian  wars;  claims  of  various  descriptions  under  special  acts  of 
Congress,  other  than  claims  for  lost  horses;  claims  to  refund  to  States  the 
amounts  advanced  by  them  to  sux^press  the  recent  insurrection  against  the 
United  States,  and  claims  not  otherwise  assigned  for  adjudication. 
The  books  kept  in  this  Division  are — 

1.  Register  of  miscellaneous  claims. 

2.  Register  of  claims  under  act  March  3,  1849,  viz:  For  vessels,  d&e^,  lost 

in  military  service. 

3.  Register  of  Oregon  and  Washington  Indian  War  claims. 

4.  Register  of  awards  on  claims.     (Act  March  3,  1849 ;  9  Stats.,  393.) 

5.  Register  of  adverse  decisions. 

6.  Register  of  report  to  Secretary  of  War. 

7.  Register  of  letters  writt-en. 

8.  Register  of  letters  received. 

VI. — State  and  Horse- Claims  Division: 

In  this  Division  are  examined  and  audited  all  claims  of  the  several  States 
and  Territories  for  the  costs,  charges,  and  expenses  properly  incurred  by 
them  for  enrolling,  subsisting,  clothing,  supplying,  arming,  equipping, 
paying,  and  transporting  their  troops  employed  in  aiding  to  suppress  thi* 
recent  insurrection  against  the  United  States;  all  claims  arising  out  of 
Indian  and  other  border  invasions  (act«  July  17  and  July  27,  1861;  V^i 
Stats.,  264, 276) ;  and  claims  for  compensation  for  loss  of  horses  and  equip- 
age sustained  by  officers  or  enlisted  men  while  in  the  military  service  of  the 
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United  States,  and  for  the  loss  of  horses,  mules,  oxen,  wagons,  sleighs, 
harness,  while  in  said  ^eryice,  by  impressment  or  contract.     (Rey.  Stats., 
3482;  act  June  22,  1874.) 
The  claims  of  States  for  reimbursement  are  settled  under  provisions  of  acts 
of  July  17  and  27,  1861  (12  Stats.,  264,  276,  615).    They  comprise— 

1.  Claims  of  States  for  expenses  incurred  on  account  of  the  employment 

of  their  militia  in  aiding  to  suppress  the  late  insurrection  against 
the  United  States.  (Special  acts  to  reimburse  Missouri,  14  Stats., 
38;  do..  West  Virginia,  14  Stats.,  68;  do.,  Ohio  and  Indiana,  15 
Stats.,  9;  do.,  Kansas,  17  Stats.,  344;  do.,  Connecticut,  17  Stats., 
605;  do.,  Missouri,  20  Stats.,  266.) 

2.  Claims  of  States  and  Territories  for  expenses  incurred  on  account  of 

Indian  hostilities.  (Special  acts,  12  Stats.,  754;  15  Stat«.,  310; 
18  Stats.,  390.) 

3.  Claims  of  Territories  for  expenses  incurred  in  aiding  to  suppress  the 

late  insurrection  against  the  United  States.     ( Special  acts  for  relief 
of  Nebraska  and  Colorado,  14  Stats.,  307;  15  Stats.,  175.) 
The  Horse-Claims  embrace — 

1.  Claims  of  field  and  staff  or  other  officers,  mounted  militia  men,  volun- 

teers, rangers,  or  cavalry,  engaged  in  the  military  service  of  the 
United  States  since  the  18th  of  June,  1812.     (Rev.  Stats.,  3482.) 

2.  Claims  for  property  captured,  destroyed,  or  abandoned  while  in  the 

military  service  of  the  United  States,  either  by  impressment  or  con- 
tract.   (Rev.  Stats.,  3483.) 

3.  Claims  for  property  under  sections  3484,  3485,  3486,  and  3487  of  the 

Revised  Statutes. 
The  books  kept  in  this  Division  are — 

1.  Register  of  State  claims  filed. 

2.  Register  of  correspondence. 

3.  Register  of  settlements. 

4.  Records  of  enlistments  in  volunteer  service,  as  reported  by  the 

Adjutants-General  of  the  States,  from  April  1, 1861,  to  January  1, 
1867 ;  120  vols. 

5.  Register  of  horse-claims  filed. 

6.  Register  of  correspondence. 

7.  Register  of  settlements. 

8.  Register  of  awards. 

9.  Index  registers. 

VII. — Collection  Division: 

The  duties  of  this  Division,  under  existing  orders,  are :  To  answer  all  calls 
from  courts,  officials,  or  agents,  for  certified  copies  of  papers  on  file ;  to 
make  examinations  to  ascertain  whether  property  purchased  upon  which 
claims  are  based  has  been  taken  up  and  accounted  for  as  required  by 
Army  regulations ;  to  ascertain  from  the  books  of  the  office  such  money 
balances  as  may  be  due  from  Army  officers  who  have  ceased  disbursing 
public  funds,  either  in  the  Quartermaster,  Subsistence,  Engineer,  or  Pen- 
sion service,  and  to  institute  such  proceedings  as  may  be  neces^^ry  to 
collect  the  same;  to  prepare  all  cases  for  suit;  to  check  payments  made 
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by  disbnrsing  officers  of  the  Qnartermaster's  Department  npon  theaccoimt- 
ability  abstracts  where  purchases  accounted  for  are  not  checked  as  paid ; 
and  to  examine  and  report  the  service  of  soldiers  of  the  War  of  1612  to  the 
Commissioner  of  Pensions.  It  is  also  engaged  in  the  preparation  of  regis- 
ters of  the  military  service  of  individual  soldiers  in  the  War  of  1812. 
The  books  kept  in  the  Division  are — 

1.  Registers  of  delinquent  officers^  Quartermaster's  Department. 

2.  Record  of  briefs,  cases  for  suit. 

3.  Register  of  cases  referred  for  suit. 

4.  Register  of  cases  from  Claims  Division. 

5.  Register  of  inquiries  from  Quartermaster-Qeneral. 

6.  Register  of  claims  from  Commissioner' of  Pensions. 

7.  Register  of  miscellaneous  inquiries. 

8.  Register  of  settlements^  Third  Auditor's  Office. 
.  9.  Miscellaneous  records. 

10.  Index  of  paymasters'   accounts,  War  of  1812,  of  which  abstracts 
have  been  made. 
VIII. — Army- Pension  JHvisian: 

In  this  Division  are  examined  and  audited  all  accounts  which  pertain  to 
the  payment  of  Army  pensions  in  the  United  States.  An  account  is  kept 
with  each  pension  agent,  charging  him  with  all  moneys  advanced  for 
payment  to  pensioners  under  the  proper  bond  (Rev.  Stats.,  4779)  and  fiscal 
year.  At  the  end  of  each  month  the  agent  forwards  his  vouchers,  ab- 
stracts of  payments,  and  money  statement  direct  to  the  Third  Auditor, 
in  whose  office  a  preliminary  examination  is  made  for  the  purpose  of 
ascertaining  whether  the  money  advanced  is  properly  accounted  for. 
(Rev.  Stats.,  283.)  The  receipt  of  the  account  is  then  acknowledged, 
and  the  account  filed  for  audit.  Each  voucher  is  subsequently  ex- 
amined and  the  payment  entered  on  the  roll-book  opposite  the  pensioner's 
name.  The  agent's  account,  when  audited,  is  reported  to  the  Second 
Comptroller  for  his  revision,  and  a  copy  of  the  statement  of  errors,  if 
any,  is  sent  to  the  agent  for  his  information  and  explanation.  The  ac- 
count, when  revised,  is  returned  to  the  Auditor  by  the  Second  Comp- 
troller and  placed  in  the  files  of  settled  accounts,  (Rev.  Stat«.,  283,) 
where  it  remains  for  reference.  The  examination  of  pension  agents'  ac- 
counts involves  the  keeping  of  an  account  with  each  pensioner,  the 
verification  before  payment  of  checks  issued  by  pension  agenta,  which 
have  been  presented  after  the  expiration  of  the  drawer's  term  of  office, 
and  in  cases  where  the  payee  is  dead,  the  designation  of  the  party  to 
whom  payment  should  be  made,  and  the  general  supervision  of  all  mat- 
ters relating  to  the  payment  of  Army  pensions.  The  Division  is  divided 
into  four  sections,  three  of  which  are  engaged  in  the  examination  of  the 
agents'  accounts.  £ach  voucher  is  examined  in  regard  to  proper  form^ 
legality  of  execution,  date  at  which  paid,  and  time  paid  for.  Each  pay- 
ment is  entered  on  its  respective  roll-book,  opposite  the  pensioner's 
name,  after  comparison  with  the  record  as  to  rates,  dates  of  commence- 
ment and  termination  of  pension,  and  former  payments.  The  agents'  ac- 
counts are  settled  for  each  quarter,  all  erroneous  payments  being  disal- 
lowed, and  a  statement  of  each  account  being  forwarded  to  the  Second 
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Comptroller  for  his  reyision.  The  fourth  section  is  employed  upon  the 
records.  Reports  are  received  from  the  Commissioner  of  Pensions  of  all 
''original/'  ''increase/'  "reissue,"  and  " arrears "  certificates  issued ;  of 
names  of  pensioners  dropped,  suspended,  restored,  and  transferred,  and 
all  changes  whatever  on  Army-pension  rolls  made  by  the  Commissioner 
of  Pensions.  It  is  the  duty  of  the  record  section  to  enter  all  those  issues, 
reissues,  and  changes,  as  well  as  those  reported  by  the  agents,  upon  the 
roll-books  in  advance  of  the  examination  and  entry  of  the  payments  to 
which  they  pertain,  and  which  are  based  upon  them.  The  records  ex- 
tend from  1789  to  the  present  time,  and  the  accounts  and  vouchers  have 
been  received  and  audited  since  the  organization  of  the  office,  under  the 
act  of  March  3,  1817.  ( Rev.  Stats.,  277. ) 
The  books  kept  in  the  Division  are — 

1.  Roll-books  of  pensioners  prior  to  1861. 

2.  Roll-books  of  pensioners  since  1861. 

3.  Bond-books,  pension  agents. 

4.  Records  of  accounts  received. 

5.  Records  of  accounts  settled. 

6.  Records  of  appropriations,  pay,  and  counter  requisitions. 

7.  Records  of  settlements  of  accounts  for  lost  checks.    (Rev.  Stats.,  300. ) 

8.  Record  of  letters  written. 

9.  Report  of  pensions  granted  prior  to  1861. 
10.  Report  of  pensions  granted  since  1861. 
IK  Report  of  transfers  of  pensioners. 

12.  Report  of  "arrears  of  pensions.'' 

IX. — Copifist  Division : 

In  this  Division  the  copying,  comparing,  and  indexing  of  various  official 
documents  for  use  in  courts,  and  the  recording  of  official  letters  in  per- 
manent records,  are  done.  There  are  now  nine  volumes  of  quartermaster's 
letters,  twenty-nine  volumes  of  letters  relating  to  miscellaneous  claims, 
nineteen  volumes  of  letters  pertaining  to  claims  for  lost  horses,  and  four 
volumes  of  letters  pertaining  to  the  Collection  Division.  There  are  161 
volumes  of  letters  in  press-copy  books  to  be  recorded  in  permanent 
records. 

X. — FiUs  Division : 

The  number  of  official  money  settlements  filed  on  July  1,  1880,  was  183,380, 
not  including  the  property  returns,  which  number  over  50,000. 


CHAPTER  VIII. 


ACCOUNTS  EXAMINED  AND  AUDITED  IN  THE  OFFICE  OF  THE  FOURTH 

AUDITOR  OF  THE  TREASURY. 

Section  277  of  the  Eevised  Statutes  provides  that  "the  Fourth  Aud- 
itor shall  receive  and  examine  all  accounts  accruing  in  the  !Navy  Depart- 
ment, or  relative  thereto,  and  all  accounts  relating  to  Navy  pensions ; 
H.  Ex.  Doc  81 32 
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and,  after  examination  of  such  accounts,  heshall  certify  the  balances,  and 
shall  transmit  such  accounts,  with  the  vouchers  and  certificate,  to  the 
Second  Comptroller  for  his  decision  thereon." 

The  work  of  the  office  is  arranged  in  Divisions,  under  either  a  Chief 
of  Division  or  a  clerk  in  charge,  and  is  in  detail  as  follows: 

I. — Division  of  Paymasters*  and  Marine  Accounts: 

The  accounts  of  paymasters  of  aU  naval  vessels,  receiving-ships,  navy-yards, 
and  United  States  naval  stations,  at  home  and  in  foreign  countries;  of 
naval  officers  and  men  employed  in  the  United  States  Coast  Survey,  and 
of  the  Fish  Commission,  and  of  the  Unit-ed  States  Marine  Corps,  are  exam- 
ined and  audited  in  this  Division.  (Rev.  Stats.,  277,283,4395,4396,4684, 
4687.) 

II. — Prize-money  and  Record  Division : 

The  accounts  for  prize-money  awarded  for  all  captures  made  by  vessels  of  the 
United  States  Navy,  and  the  individual  claims  arising  therefroDV  are  ex- 
t  amined  and  audited  in  this  Division.  It  is  also  charged  with  the  keeping 
of  the  records  of  the  office  and  the  preparation  of  all  reports  and  tabular 
statements  called  for  by  Congress  and  the  Secretary  of  the  Treasury,  and 
with  keeping  a  record  of  appointments,  resignations,  removals,  and 
absences,  the  care  of  issuing  stationery  used  in  the  office,  and  the  payment 
of  salaries  to  employes.    (Rev.  Stats.,  Title  LIY.) 

III. — 2\avy-Pay  and  Allotment  Division: 

The  accounts  which  are  examined  and  audited  in  this  Division  are  those  of— 

1.  Navy  pay  offices  at  New  York,  Washington,  Philadelphia,  Boston,  Bal- 

timore, Norfolk,  and  San  Francisco,  by  which  offices  the  bulk  of  the 
naval  supplies  are  purchased. 

2.  Navy  financial  agents,  London,  who  are  furnished  with  money  from  the 

United  States  Treasury  to  meet  the  drafts  of  naval  disbursing  officers 
on  foreign  stations. 

3.  Coal  agents  abroad,  usually  United  States  consuls,  in  charge  of  naval 

coal  depots  on  foreign  stations,  for  issuance  of  coal  to  naval  vessels. 
(Rev.  Stats.,  1552.) 

4.  Consuls  relieving  naval  seamen  who  may  be  left  at  the  consulates  by 

order  of  naval  officers. 

5.  Allotments  of  half-pay  of  officers  and  men  on  vessels  in  commission,  for 

the  support  of  their  familes  at  home  in  the  United  States.    (Nav.  Reg., 
1876,  page  124. ) 

6.  Officers  of  the  Navy,  other  than  disbursing  officers,  who  may  be  charged 

on  the  ledgers  of  the  office  with  the  receipt  of  public  moneys. 

7.  Private  relief  acts  of  Con«i;Tess. 

8.  Claims  for  paymeut  for  materials  and  services  furnished  to  the  Navy,  not 

paid  for  at  the  time  of  rendition. 

9.  Claims  for  extra  pay  to  officers  and  men  serving  on  the  Pacific  Coast 

during  the  Mexican  War.     (Acts  Aug.  31,  1852,  and  Mar.  3,  1853;  10 
Stats.,  105,220.) 
10.  Travelling  expenses  of  officers  of  the  Navy  and  Marine  Corps.     (Rev. 
Stats.,  277,  283,  3714.) 
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IV. — Nary-Pension  Accounts  Division : 

The  accounts  which  are  examined  and  audited  in  this  Division  are  those  of 
naval  pensions  due  to  invalids,  widows,  and  orphans.    The  principal  por- 
tion of  the  amount  paid  is  the  product  of  the  interest  of  the  naval-hospital 
fund.     (Rev.  Stats.,  Title  LVII,  sees.  277,  4693,  and  4780.) 
V. — Division  of  Bounty y  An'cars  of  Pay,  and  General  Claims: 

In  this  Division  are  adjusted  all  claims  arising  under  the  various  laws  and  regu- 
lations affecting  the  compensation  of  officers  and  men  of  the  Navy,  including 
arrears,  difference,  and  increase  of  pay,  accruing  on  account  of  different  duty 
and  length  of  service ;  claims  for  bounty  for  enlistments  in  the  Navy,  author- 
ized by  the  joint  resolution  of  February  24, 1864  (13  Stats.,  402),  and  act  of 
July  1, 1864  (13  Stats.,  342),  and  for  enlistments  in  the  military  service  in 
cases  where  the  men  were  transferred  from  the  Army  to  the  Navy ;  claims  for 
compensation  for  clothing  lost  by  the  wreck  or  destruction  of  vessels 
belonging  to  the  Navy,  or  destroyed  by  orders  of  medical  officers  or  other 
competent  authority,  for  the  purpose  of  preventing  the  spread  of  conta- 
gious diseases  (Rev.  Stats.,  288, 289,290,  and  decisions  of  the  Navy  Dej;>art- 
meut,  July  12, 1842,  and  October  14, 1849  ) ;  claims  for  balances  due  deceased 
officers,  seamen,  and  marines,  and  other  persons  attached  to  the  Navy  or 
Marine  Corps  at  the  date  of  their  respective  deaths;  claims  arising  under 
special  laws  of  Congress  for  the  benefit  of  persons  belonging  to  the  Navy — 
as,  for  example,  the  act  of  February  19,  1879  (20  Stats.,  316),  granting 
three  months'  extra  pay  for  services  in  the  war  with  Mexico,  and  the  act 
of  June  16,  1880  (21  Stats.,  290),  relating  to  machinists  in  the  Navy ;  claims 
of  petty  officers,  seamen,  and  others  borne  on  the  books  of  any  vessel 
which  by  any  casualty  or  in  any  action  has  be^n  sunk  or  otherwise 
destroyed  (Rev.  Stats.,  286, 287);  reports  of  service  performed  by  officers  or 
enlisted  men  in  the  Navy  or  Marine  Corps  for  the  use  and  information  of 
the  Pension  Office  (Rev.  Stats.,  4693, 4728, 4730, 4756, 4757);  reports  of  ser- 
vice of  applicants  for  admission  into  the  United  States  Naval  asylum 
(Navy  Regulations,  1876,  ch.  28,  p.  169).  The  correspondence  of  the  Division 
relates  to  the  evidence  required  to  substantiate  the  validity  of  claims  sub- 
mitted for  settlement  and  to  the  various  matters  connected  with  the  sev- 
eral branches  of  business  with  which  it  is  charged. 
W.—^Booh-keepev^s  Division: 

The  duties  assigned  to  this  Division  are  the  recording  of  all  requisitions  for 
money  to  be  advanced  to  the  disbursing  officers  of  the  Navy  and  Pension 
Offices,  the  keeping  of  the  accounts  thereof,  and  the  covering  into  the 
Treasury  the  balances  refunded. 


CHAPTER    IX. 


ACCOUNTS  EXAMINED  AND  SETTLED  IN  THE  OFFICE  OF  COMMISSIONER 

OF  CUSTOMS. 

Section  12  of  the  act  of  Congress  of  March  3, 1849  (9  Stats.,  396), 
provided  for  the  appointment  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  of  an  officer  in  the  Department  of  the 
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Treasury,  as  one  of  its  bureaus,  to  be  called  the  Commissioner  of  Cus- 
toms, who  should  perform  all  the  acts  and  exercise  all  the  powers  there- 
tofore devolved  by  law  on  the  First  Comptroller  of  the  Treasury  re- 
lating to  the  receipts  from  customs  and  the  accounts  of  collectors  and 
other  officers  of  the  customs,  or  connected  therewith. 

The  office  of  Commissioner  of  Customs  is  arranged  in  five  Divisious, 
viz: 

Customs. 

Warehouse  Bond. 

Stub. 

Book-keeper's. 

Miscellaneous. 

Customs  Division. 

Iif  this  Division  the  following  accounts  are  examined  and  revised, 
after  they  have  been  examined  and  statement  made  thereon  by  the 
First  Auditor : 

ReoeipU  ; 
Duties  on  merohandise  and  tonnage.     (Rev.  Stats.,  Title  XXXIII.) 
Marine-hospital  tax.     (Rev.  Stats.,  4585,  4587.) 

IMnes,  penalties,  and  forfeitures.     (Sec.  2,  act  June  22,  1874;  18  Stats.,  186.) 
steamboat  fees.     (Rev.  Stats.,  4451, 4458.) 

Money  received  on  account  of  deceased  passengers.     (Rev.  Stats.,  4268.) 
Money  received  from  sales  of  old  material,  rents,  &c.    (Rev.  Stats.,  3617  and  3618.) 
Misccllaneoas  receipts.     (Rev.  Stats.,  3692.) 
Official  emoluments.     (Rev.  Stats. ,  2654, 2658, 4185, 4186, 4381,  and  4382. ) 

DisbureemenU : 
Expenses  of  collecting  the  revenue  from  customs.     (Rev.  Stats.,  Title  XXXIV, 

chap.  2;  Rev.  Stats.,  3689;  sec.  23  act  June  22,  1874;  18  Stats.,  190.) 
Debentures,  drawbacks,  &c.     (Rev.  Stats.,  Title  XXXIV,  chap.  9,  and  sec.  3689.) 
Excess  of  deposits  for  unascertained  duties  refunded.     (Rev.  Stats.,  Title  XXXIV, 

chap.  8,  and  sec.  3689.) 
Revenue-cutter  service.    (Rev.  Stats.,  Title  XXXIV,  chap.  3.) 
Marine-hospital  service.     (Rev.  Stats.,  4803, 4805, 4806.) 
Official  emoluments.     (Rev.  Stats.,  Title  XXXIV,  chap.  2.) 
Awards  of  compensation.     (Section  3,  act  June  22,  1874;  18  Stats.,  186.) 

Light-house  eatdblishment : 
Salaries  of  light-house  keepers.     (Rev.  Stats.,  Title  LV.) 
Supplies  of  light-honses.     ( Id, ) 
Repairs  of  light-houses.     {Id,) 
Expenses  of  light- vessels,     ild.) 
Expenses  of  buoyage.     {Id,) 
Expenses  of  fog-signals.     ( Id, ) 

Expenses  of  lighting  and  buoyage  of  Mississippi,  Missouri,  and  Ohio  Rivera.    {Id.) 
£ed  River  lights.     {Id.) 
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Vs  xpenses  of  inspeotion  of  lights.    ( Id, ) 

Steam-tender  for  the  light-house  service.    ( Id, ) 

sr:kDdard  weights  and  measures. 

Salaries  of  custodians  and  janitors. 

Judicial  expenses,  embracing  accounts  of  United  States  marshals,  district  attorney s, 

and  clerks,  for  fees  in  customs  cases.    (Rev.  Stats.,  824-830, 838, 919.) 
Detection  and  prevention  of  frauds  upon  the  customs  revenue.    (Act  March  3, 

1879;  20  Stats.,  386.) 
Life-saving  service.    (Rev.  Stats.,  4242-4249.) 
Life-saving  service,  contingent  expenses.    (Id,) 
Establishing  life-saving  stations.    (Id. ) 
Rebuilding  and  improving  life-saving  stations.    (Id.) 
Construction  of  custom-houses.  *    (Special  acts.) 
Construction  of  marine-hospitals.    ( Id. ) 
Construction  of  appraisers'  stores.     (Id,) 
Construction  of  barge-office.  New  York.    (Id,) 
Construction  of  light-houses. *    (Id,) 

Repairs  and  preservation  of  public  buildings.    (Annual  appropriations. ) 
Fuel,  light,  and  water  for  public  buildings.    ( Id,) 
Furniture  and  repairs  of  same,  for  public  buildings.     (Id.) 
Heating,  hoisting,  and  ventilating  apparatus  for  public  buildings.    (Id,) 
Miscellaneous  accounts. 
Disbursements  on  transfer  warrants. 

The  following  books  are  kept  iu  this  Division: 

Register  of  customs  account  received  from  First  Auditor. 

Register  of  misceUaneons  accounts  received  from  First  Auditor. 

Register  of  suits  instituted  for  the  recovery  of  balances  due  the  United  States. 

All  claims  arising  under  section  4  of  the  act  of  June  14, 1878  (20 
Stats.,  115, 130),  under  appropriations  relating  to  the  customs  service, 
the  balances  of  which  have  been  exhausted  or  carried  to  the  surplus 
fund,  pursuant  to  the  provisions  of  section  5  of  the  act  of  June  20, 1874  . 
(18  Stats.,  110),  are  adjusted  in  this  Division,  and  an  estimate  of  the 
amount  necessary  to  pay  such  claims  is  also  prepared. 

Papers  for  the  use  of  the  Solicitor  of  the  Treasury  in  suits  instituted 
under  the  direction  of  this  office,  and  reports  on  offers  of  compromise 
in  such  suits,  are  forwarded  through  this  Division. 

Salary  accounts  of  special  agents  of  the  customs  service,  and  ac- 
counts for  travelling  expenses,  are  examined  and  checked  in  this  Divis- 
ion prior  to  payment  by  the  disbursing  clerks  of  the  Department. 

A  statement  of  official  emoluments  of  customs  officers  is  prepared 
annually  and  submitted  to  Congress.     (Rev.  Stats.,  2639.) 

All  requisitions  for  advances  to  customs  officers  and  disbursing  clerks 
and  agents,  out  of  tlie  appropriation  for  expenses  of  collecting  the  rev- 


*  The  jariadictioo  in  these  and  »  few  other  claBses  of  cases  may  be  somewhat  doubtful. 
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enue  from  customs,  are  checked  in  this  Division  in  order  to  prevent 
large  accumulations  of  funds  in  the  hands  of  such  officers. 

Deficiency  estimates  for  a<icounts  of  customs  officers  are  prepgired  in 
this  Division. 

In  case  of  the  inadequacy  of  the  fees  and  emoluments  of  any  collector 
or  surveyor  of  customs  to  afford  him  a  reasonable  compensation, 
after  paying  the  expenses  of  his  office,  the  Commissioner,  through  this 
Division,  recommends  to  the  Honorable  Secretary  of  the  Treasury  that 
a  certain  amount  be  transferred  from  the  expenses  of  collection  to  the 
emolument  account  to  supply  a  deficiency  in  the  emoluments.  (Rev. 
Stats.,  2692.) 

The  correspondence  of  this  Division,  omitting  mention  of  that  which 
is  of  a  miscellaneous  nature,  embraces  the  following  subjects: 

luBtractions  to  customs  officers  relative  to  the  rendition  of  their  accounts. 

Making  inquiries  in  regard  to  real  or  apparent  discrepancies  in  their  accounts. 
•  Answering  the  inquiries  of  members  of  Congress,  customs  officers,  claimants,  and 
others. 

Reports  to  Congress  and  to  the  Secretary  of  the  Treasury. 

Requests  on  the  Register  of  the  Treasury  for  certified  transcripts  of  accounts. 

To  the  First  Auditor  : 
Notices  of  charges  made  in  settlement  of  accounts,  and  the  reasons  therefor ;  re- 
quests for  him  to  state  certain  accounts. 

To  the  Solicitor: 
In  relation  to  suits  on  official  bonds  of  defaulting  customs  officers;  also,  in  relation 
to  compromises. 

Warehouse- Bond  Division. 

The  act  of  Congress  establishing  warehouses  for  the  storage  of  im- 
ported merchandise  was  passed  August  6, 1846.  (9  Stats.,  53 ;  Rev. 
Stats.,  2964.  See,  also,  Kev.  Stats.,  2954-3008,  and  Customs  Hegula- 
tions,  pt.  4,  arts.  537-834.) 

As  authorized  by  this  act,  regulations  to  carry  out  its  provisions  were 
prescribed  by  the  Secretary  of  the  Treasury.  (Rev.  Stats.,  2989.) 
These  regulations  have  been  amended  from  time  to  time. 

The  warehouse  and  bond  accounts  were  adjusted  with  those  of  the 
customs  until  October  1,  1867,  when  the  Secretary  of  the  Treasury' 
issued  instructions  to  place  the  care  and  supervision  of  them  under  the 
Commissioner  of  Customs,  who  required  "collectors  and  surveyors  to 
account  for  the  duties  accruing  on  merchandise  in  bond  with  the  same 
particularity  as  to  detail  as  they  are  required  to  account  for  the  duties 
on  merchandise  entered  for  consumption." 

With  this  view  forms  were  issued  for  the  return  of  merchandise 
warehoused,  transported,  or  exported,  and  collectors  and  surveyors 
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were  directed  to  render  said  accounts  monthly  to  the  First  Auditor  of 
the  Treasury,  commencing  on  July  1, 1867.  (Rev.  Stats.,  2640 ;  Customs 
Begnlations,  arts.  780, 1018.) 

Warehouses : 
There  are  six  classes  of  warehouses.     (Rev.  Stats.,  2958,  2964, ;  Castoms  Regula- 
tions, arts.  537,  555-682.) 
I. — Stores  occupied  by  the  United  States.    (Rev.  Stats.,  2965;  Customs  Regula- 
tions, art.  53H.) 
II. — Wareh<)pses  occupied  by  importers  exclusively  for  storage  of  merchandise. 

(Rev.  Stats.,  2960,2961;  Customs  Regulations,  arts.  539  to  548,  inclusive.) 
III. — ^Warehouses  occupied  for  general  storage  of  merchandise.     (Rev.  Stats.,  2961, 

2965;  Customs  Regulations,  arts.  540,  549.) 
rv. — Yards  or  sheds  for  the  storage  of  heavy  or  bulky  goods.     (Rev.  Stats.,  2958, 
2961;  Customs  Regulations,  arts.  541,  550.) 
y. — Bins  or  parts  of  buildings  for  storage  of  grain.     (Rev.  Stats.,  2561,  2959 ;  Cus- 
toms Regulations,  arts.  542,  551,  552.) 
VI. — Warehouses  exclusively  for  the  manufacture  of  medicines,  cosmetics,  and  the 
like.     (Rev.  Statfi.,  2960,  2961,  3433;  Customs  Regulations,  arts.  543,  553,  554, 
572-692,  inclusive.) 
There  are  but  two  of  this  last-named  class  in  the  United  States — one  in  New 
York,  the  other  in  Providence,  R.  I. 
Withdrawals  from  Warehouses: 
For  consumption,  transportation,   and  exportation  (Rev.  Stats.,  2980);  for  con- 
sumption (Customs  Regulations,  art^.  612-619,  inclusive);  for  transportation 
{Id.f  arts.  620-644,  inclusive);  for  exportation  (/d.,  arts. 698-703,  inclusive). 
Construction  and  repair  of  vessels.    (Rev.  Stats.,  2513, 2514 ;  Customs  Regulations, 

arts.  747-755,  inclusive.) 
Old  railroad-iron  entered  for  remanufacture.    (Rev.Btats.,  3021;  Customs  Regula- 
tions, art.  737.) 
Withdrawal  of  salt  from  warehouse  for  curing  fish.     (Rev.  Stats.,  3022;  Castoms 

Regulations,  arts.  738-746,  inclusive.) 
Merchandise  in  warehouse  over  one  year.     (Rev.  Stats.,  2970;   Customs  Regula- 
tions, art.  760.) 
Merchandise  in  warehouse  over  three  years.     (Rev.  Stats.,  2971 ;  Customs  Regula- 
tions, arts.  761-764,  inclusive.) 
Merchandise  unclaimed  and  stored  in  warehouse.     (Rev.  Stats.,  2973;  Customs 

Regulations,  art.  760.) 
Report  of  merchandise  in  warehouse.     (Rev.  Stats.,  2988;  Customs  Regulations, 

articles  783  to  785,  inclusive. ) 
Abatement  and  refund  of  duties  on  merchandise  in  warehouse  in  case  of  injury  by 
casualties.     (Rev.  Stats.,  2984;  Customs  Regulations,  articles  769  to  772,  in- 
clusive. ) 
Ports  at  which  there  are  bonded  warehouses.    (Synoptical  series,  3439,  December, 
1877.) 
Hyansportation : 
Merchandise  withdrawn  from  warehouse  in  one  district  and  transported  in  bond 
to  another.    (Rev.  Stats.,  3000,  3001 ;  Customs  Regulations,  articles  620  to  654, 
inclusive.) 
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Penalty  for  failure  to  transport  and  deliver  merchandise.  (Rev.  Stats,  3001;  Cus- 
toms Eegulations,  articles  621,  633,  651.) 

Extension,  cancellation,  and  collection  of  transportation  bonds.  (Act  October  12, 
1837 ;  Customs  Regulations,  articles  648,  649,  797  to  813,  inclusive. ) 

Transportation  of  merchandise  in  bond  from  a  port  of  delivery  is  not  allowed. 
(Synoptical  series  of  1875,  2212.) 

Exportation : 

Merchandise  withdrawn  for  exportation.  (Rev.  Stats.,  2971, 2979 ;  Customs  Regu- 
lations, articles  698  to  703,  inclusive. ) 

Time  to  produce  landing  certificates  of  merchandise  landed  in  foreign  countries. 
(Rev.  Stats., 2979;  Customs  Regulations,  article  700;  Synoptical  series  of  1879, 
3857  and  3932.) 

Cancellation  of  export  bonds.  (Rev.  Stats.,  3044  to  3057:  Customs  Regulations, 
706,  714,  732,  802  to  807,  inclusive.) 

Transportation  and  exportation  to  and  from  the  Dominion  of  Canada,  and  to 
Mexico.  (Rev.  Stats.,  3002  to  3008,  inclusive;  Customs  Regulations,  articles  707 
to  735,  inclusive. ) 

Records : 

The  following  records  are  required  and  used  in  this  Division : 
I. — A  register  of  the  accounts,  as  received  from  the  First  Auditor  of  the  Treas- 
ury, giving  their  number  in  consecutive  order,  name  of  collector  or  sor- 
veyor,  district,  date  when  received,  and  time  covered. 

II. — Register  of  bond  accounts  ac^usted  in  this  Division,  giving  date  and  number 
of  the  First  Auditor's  report,  when  received,  time  covered,  by  whom  ad- 
justed, when  passed,  balances  as  per  collector's  account,  and  balances  as 
per  adjustment. 
III. — A  book  of  differences  containing  a  true  copy  of  the  differences  made  on  the 
accounts  with  the  collectors  and  surveyors. 

lY. — ^A  register  of  bonds  delivered  to  the  United  States  district  attorney,  (act 
October  13,  1837  ;  Customs  Regulations,  articles  808  to  813,  incloaive,)  stat- 
ing whether  warehouse,  rewarehouse,  transportation,  or  exportation  bonds, 
giving  number  and  dates  of  bonds,  names  of  principaLs,  names  of  sureties, 
amount  of  duty,  number  of  report,  time  covered,  name  of  United  States 
attorney,  and  date  of  the  adjustment  of  the  accounts. 
A  monthly  report  of  all  bonds  delivered  to  the  United  States  district  attor- 
ney is  made  to  the  Solicitor  of  the  Treasury. 

y. — A  register  of  merchandise  withdrawn  from  warehouse  and  sent  to  manufac- 
turer's warehouse,  giving  number  of  bond,  date  of  importation,  number  of 
First  Auditor's  report,  in  which  the  entry  of  withdrawal  appears,  amount 
of  duty,  number  of  export  bond,  date  of  withdrawal,  name  of  principal, 
number  of  report  for  cancellation,  and  date  of  cancellation.  (Rev.  Stats., 
2960,  2961,  3433 ;  Customs  Regulations,  articles  543,  553,  554,  572  to  592, 
inclusive. ) 

VI. — ^A  register  of  bonded  warehouses  in  the  United  States  is  also  kept  in  this 

Division,  which  gives  the  name  of  the  principal  to  the  bond,  class  of  the 

warehouse,  date  of  approval,  location  and  description  of  the  premises.    (Bev. 

Stats.,  2954,  2959;  Customs  Regulations,  articles  544,  545,  546.) 

All  changes  made  in  the  principal,  class,  and  location  of  said  bonded  ware- 
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houses,  are  referred  from  the  Secretary's  Office  to  this  office,  in  order  that 
the  necessary  alterations  may  be  made.  (Customs  Regulations,  articles 
556,  557.; 
VII. — ^Two  records  of  transportation  entries— one  a  debit  and  the  other  a  credit 
book — are  kept  in  this  Division,  for  the  purpose  of  tracing  all  merchandise 
sent  from  one  district  to  another.  (Rev.  Stats.,  3000, 3001 ;  Customs  Regula-^ 
tions,  articles  620-654. )  For  example,  when  merchandise  is  transported  from 
New  York  to  Philadelphia,  a  charge  is  made  in  the  debit  book  against  Phil^ 
adelphia;  and  when  Philadelphia  receives  the  merchandise.  New  York  i» 
credited  by  the  same  in  the  credit  book;  and  checks  appear  opposite  the 
transportation  bonds  entered  in  each  book,  thereby  showing  that  the  mer^ 
chandise  was  properly  delivered  and  accounted  for.  Opposite  the  bond,, 
reference  is  made  to  the  page  in  each  book  where  the  bond  thus  checked 
may  be  found.  Were  it  not  for  these  records,  there  would  be  no  check  on 
the  collectors,  surveyors,  or  transportation  companies  for  goods  in  transit  p 
and  the  absence  of  this  check  would  largely  enhance  the  liability  to  loss. 

In  many  instances  the  merchandise  never  reaches  its  destination.  It  is  either 
destroyed  on  the  route  or  withdrawn  and  duty  paid  at  some  port  other  than 
the  one  to  which  it  was  destined. 
VIII. — ^There  is  also  used  in  this  Division  a  bond  ledger,  in  which  a  transcript  of  th» 
warehouse  and  bond  accounts  as  adjusted  is  made,  giving  the  time  cov- 
ered,  number  of  the  First  Auditor's  report,  balance  of  bonds  from  last  re- 
turn, amount  of  merchandise  warehoused,  amount  of  merchandise  reware^ 
housed,  amount  of  merchandise  constructively  warehoused,  increase  of 
duties,  excess  of  duties,  additional  duties,  amount  of  duties  paid  on  with- 
drawals, withdrawals  for  transportation  and  exportation,  deficiencies^ 
allowances  for  withdrawals  for  the  construction  of  vessels,  (Rev.Stats.^ 
2513,  2514, )  for  damage  and  sales  of  merchandise  remaining  unclaimed  in 
warehouse  over  three  years. 

The  record  of  these  accounts  which  is  kept  in  this  office  is  the  only  record 
made  of  them ;  a  record  of  the  other  accounts  a^  us  ted  by  the  Commissioner 
of  Customs  is  also  kept  by  the  Register  of  the  Treasury. 

The  annual  report  of  all  warehouse  transactions  in  the  United  States  is  taken 
from  the  ledger  kept  in  this  Division. 

Correspondence: 

•  The  correspondence  of  this  Division  relates  to  the  adjustment  of  the  accounts  and 
other  matters  incidental  to  this  branch  of  business.  Letters  are  frequently  writ- 
ten to  instruct  customs  officers  as  to  the  proper  method  of  rendering  their 
accounts,  to  correct  errors  in  the  same,  and  settle  questions  arising  as  to  rotea 
of  duty,  and  to  the  tracing  of  goods  transported  under  bond  from  one  district 
to  another. 

Stub  Division. 

This  Division  was  established  in  conformity  with  the  recommenda- 
tions embodied  in  the  report  of  the  Commissioner  of  Customs  for  the 
fiscal  year  ended  Jnne  30, 1877. 

Its  duties  comprise  the  keeping  of  a  record  of  the  numbers  of  all 
stubs  and  receipts  for  duties  and  fees  sent  to  collectors  and  surveyors 
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of  customs  by,  and  of  all  stubs  returned  by  them  to,  the  Treasury  Depart- 
ment; the  examination  and  summarization  of  all  stubs  so  returned, 
and  a  comparison  of  the  collections  thereon  reported  with  the  accounts 
and  monthly  reports  of  moneys  received  by  the  officers  making  such 
collections ;  and  the  recording  of  these  collections  in  a  condensed  form 
on  the  "  Register  of  moneys  received." 

The  correspondence  of  the  Stub  Division  relates  only  to  the  disposi- 
tion of  the  stubs,  and  receipts  for  duties  and  fees,  and  to  inquiries 
ooncerning  such  differences  between  the  accounts  of  collectors  and 
«urve3'ors  of  customs  and  the  stubs  of  receipts  for  duties  and  fees,  as 
may  be  found  requiring  an  explanation. 

Under  the  regulations  of  the  Department,  it  is  required  that  for 
«very  collection  made  by  an  officer  of  the  customs  service,  except  in 
the  collection  districts  of  Boston,  New  York,  Philadelphia,  Baltimore^ 
New  Orleans,  and  San  Francisco,  where  the  law  provides  for  the 
4ip|)<>iutuieutof  a  naval  officer,  a  receipt  (Form  399  or  491)  shall  be 
issuiMl,  and  that  the  serial  stub  of  such  receipt  shall  be  filled  out,  and 
the  signature  of  the  payor  be  obtained  thereto,  whether  the  party 
making  the  payment  may  desire  a  receipt  or  not,  or,  where  moneys 
•  are  received  by  mail,  or  under  such  circumstances  as  to  preclude  the 
obtaining  of  the  signature  of  the  pa^^or,  a  note  of  the  circumstances 
must  be  entered  on  the  stub. 

At  the  close  of  each  month,  it  is  made  the  duty  of  collectors  and 
surveyors  of  customs  to  forward  to  the  Commissioner  of  Customs  the 
«tubs  of  all  receipts  for  duties  and  fees  that  have  been  issued  within 
their  collection  districts,  or  ports,  during  such  month ;  and  upon  the 
arrival  of  the  stubs,  they  are  referred  to  this  Division  for  examination 
and  comparison  with  the  accounts  of  the  collector  or  surveyor. 

The  collections  for  which  the  receipts  for  duties  and  fees  (Forms  399 
and  491)  are  required  to  be  issued,  and  the  stubs  thereof  filled  out, 
are  the  following : 

Duties  on  imports.     (Rev.  Stats.,  Title  XXXIII.) 
Additional  duties.     {Id,) 

Penal  duties.     (Section  2,  act  June  22, 1874;  18  Stats.,  186.) 
Tonnage  duties.    (Rev.  Stats.,  Title  XXXIII.) 

Amounts  recsived  for  services  of  customs  officers.     (Rev.  Stats.,  2647.) 
Amounts  received  for  salary  of  storekeepers  in  private  bonded  warehouses.    {Bay, 
43tats.,2647.) 

Over-time  of  inspectors  of  customs.     (Rev.  Stats.,  2880,2881.) 
Storag  ',  \.\\iOT,  and  dray  age.     (Rev.  Stats.,  2647.) 

« 

Marine-lios|iital  dues.     (Rev.  Stats.,  4585,4587.) 

Fines,  pe!i cities,  and  forfeitures.    (Section  2,  act  June  22,  1874 ;  18  Stats.,  186.) 

Inspector  of  steamboats.    (Rev.  Stats.,  4451, 4458.) 
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Licenses  to  masters,  mates,  engineers,  and  pilots.    (Rev.  Stats.,  4451, 4458.) 

Miscellaneons  customs  receipts.    (Rey.  Stats.,  3692.) 

Amounts  derived  from  the  sale  of  condemned  Government  property.  (Rev.  Stats., 
3618.) 

Cording  and  sealing  (Customs  Regulations,  art.  640),  and  any  other  miscellaneous 
collections  that  may  arise. 

Weighing  and  gauging.     (Rev.  Stats.,  2920.) 

Sale  of  glass  seals.    (Customs  Regulations,  article  640.) 

Repayments  to  the  marine-hospital  fund.    (Rev.  Stats.,  4803,  4805, 4806.) 

Amounts  received  hy  United  States  revenue-cutters  for  services  rendered  to  vessels 
in  distress. 

Official  fees.     (Rev.  Stats.,  Title  XXXIV,  ch.  2.) 

Moneys  received  on  account  of  deceased  passengers.     (Rev.  Stats.,  4268.) 


Book'keeper^s  Division. 

In  this  Division  a  record  is  kept  of  the  debtor  and  creditor  entries 
in  all  accounts  settled  by  this  office,  except  for  refund  of  duties  ille- 
gally exacted,  with  a  detailed  statement  of  any  differences  that  may 
exist. 

Notification,  in  writing,  to  be  signed  by  the  Commissioner,  is  issued 
from  this  Division  on  each  account,  giving  the  person  rendering  the 
account  a  statement  of  the  condition  of  the  account,  with  the  balance 
and  items  of  difference,  if  any  there  be. 

The  following  books  are  kept  in  this  Division : 

Ledger: 

Customs  and  disbursements.    A — L: 

Customs  and  disbursements.    M — Z. 

Marine-hospital  collections. 

Steamboat  fees. 

Fines,  penalties,  and  forfeitures. 

Official  emoluments. 

Marine-hospital  service. 

Excess  of  deposits  and  debentures. 

Revenue-cutter  service. 

Collectors'  construction  accounts. 

Light-house  engineers  and  inspectors. 

Special  accounts. 

United  States  attorneys,  clerks  of  United  States  courts,  and  United  States  marshals. 

Balances  of  customs  officers. 

Balances  of  engineers  and  inspectors  of  light-houses. 

Blotter. 
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t  Miscellaneous  Division. 

In  tJ^is  Division  the  accoants  which  fall  under  the  following  heads 
are  adjj|^sted : 

Befi^nd  of  duties  illegally  exacted,  or  exacted  in  excess;  tonnage 
duties,  marine-hospital  money,  customs  fees,  and  other  moneys  errone- 
ously exacted.    (Eev.  Stats.,  3012J,  3013.) 

Refund  of  proceeds  of  sales  of  unclaimed  merchandise.  (Bev.  Stats., 
2974.) 

Refund  of  duties  under  special  acts  of  Congress. 

Requisitions  are  made  on  the  Hon.  Secretary  of  the  Treasury  for 
advances  to  disbursing  officers,  as  follow : 

On  accoant  of  expenses  of  coUecting  the  revenue  from  castoms. 

On  aoconnt  of  detection  and  prevention  of  frauds  upon  the  castoms  revenue. 

On  accoant  of  refunding  excess  of  deposits  for  unascertained  duties. 

On  account  of  debentures  on  exported  goods. 

On  account  of  revenue-marine  service. 

On  account  of  marine-hospital  service. 

On  account  of  awards  of  compensation  in  lieu  of  moieties. 

On  account  of  constru^tioli  find  maintenance  of  lights,  beacons,  and  buoys. 

On  account  of  construction  of  custom-houses,  marine  hospitals,  &c. 

On  account  of  furniture,  and  repairs  of  furniture,  for  public  bmldings. 

On  account  of  fuel,  light,  and  water  for  public  buildings. 

On  account  of  repairs  and  preservation  of  pubUc  buildings. 

On  account  of  heating,  hoisting,  and  ventilating  apparatus  for  pubUc  buildings. 

On  account  of  custodians  and  janitors  for  public  buildings. 

On  account  of  life-saving  service. 

On  account  of  life-saving  service,  contingent  expenses. 

On  account  of  life-saving  service,  establishment  of. 

On  account  of  transfers  by  warrant  and  counter- warrant. 

c 

The  following  reports  are  received  in  this  Division  from  the  Hon. 
Secretary  of  the  Treasury : 

•  Appointments  and  changes  in — 

Custom-house  officers  and  employes. 

Hevenue-marine  officers  and  employes. 

Marine-hospital  officers  and  employes. 

Light-house  officers  and  employes. 

Life-saving  service,  superintendents,  keepers,  and  surfmen. 

Public  buildings,  employes  in. 

Expenditures  authorized  from  expenses  of  collecting  the  revenue  from  customs. 

Remission  of  fines,  penalties,  and  forfeitures. 

Buildings  rented. 

Frmn  Disbursing  Officers : 
Returns  of  moneys  received  and  paid. 
Statements  of  public  funds  on  deposit  and  on  hand. 
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From  Cngtoma  Officers : 
Statemento  of  all  fines,  penalties,  or  forfeitnres  incnired. 
Statements  of  disposition  of  all  fines,  penalties,  and  forfeitures. 

The  following  records  are  kept  in  this  Division : 

Regrister  of  commissioned  customs  officers. 

Register  of  appointment  and  changes  in  subordinate  customs  officers. 

Register  of  appointment  and  changes  in  revenue-marine  service. 

Register  of  appointment  and  changes  in  marine-hospital  service. 

Register  of  appointment  and  changes  in  the  ligl^-honse  service. 

Register  of  appointment  and  changes  in  public  buildings. 

Record  of  buildings  rented. 

Record  of  seizures,  fines,  penalties,  and  forfeitures. 

Recovd  of  remissions  of  fines,  penalties,  and  forfeitures. 

Register  of  oaths  of  office. 

Register  of  refunds  allowed. 

Register  of  letters  and  papers  received. 

Register  of  letters  and  papers  referred. 

Record  of  letters  written  to  customs  officers. 

Record  of  letters  written,  miscellaneous. 

All  bonds  required  from  castoms  officers  are  prepared  in  this 
Division,  and,  when  properly  executed,  presented  to  the  Commissioner 
of  Customs  for  his  approval.  Commissions  ot  customs  officers  are 
transmitted  through  this  Division. 

This  Division  ha«  charge  of  the  general  files  of  the  office,  which 
include  correspondence,  records,  registers,  bonds  of  customs  and  of  dis- 
bursing officers,  and  oaths  of  office. 


CHAPTER  X.  . 

ACCOUNTS  AUDITED  AND  SETTLED  IN  THE  OFFICE  OF  THE  AUDITOR 
OF  THE  TREASURY  FOR  THE  POST-OFFICE  DEPARTMENT— THE  SIXTH 
AUDITOR. 

The  act  of  Congress  of  July  2, 1836,  (5  Stats.,  80,  81,)  ^<  to  change 
the  organization  of  the  Post-Office  Department,  and  to  provide  more 
effectually  for  the  settlement  of  the  accounts  thereof,''  provided  for  the 
appointment  by  the  President,  with  the  consent  of  the  Senate,  of  "an 
Auditor  of  the  Treasury  for  the  Post-Office  Department,  whose  duty 
it  shall  be  to  receive  all  accounts  arising  in  the  said  Departments,  [sic] 
or  relative  thereto,  to  audit  and  settle  the  same,  and  certify  the  balances 
to  the  Postmaster-General:  Provided^  That  if  either  the  Postmaster 
.General,  or  any  person  whose  account  shall  be  settled,  be  dissatisfied 
therewith,  he  may,  within  twelve  months,  appeal  to  the  First  Comp- 


496  First  Comptroller's  Office^  Treasury  Department 

* 
troUer  of  the  Treasuiy,  whose  decision  shall  be  final  and  condusive.'* 

(See  Revised  Statutes,  270.) 

The  oflBcer  thus  provided  for  is  required  to  keep  and  preserve  all 
accounts,  with  the  vouchers,  after  settlements  He  shall  close  the 
account  of  the  Department  quarterly,  and  transmit  to  the  Secretary  of 
the  Treasury  quarterly  statements  of  its  receipts  and  expenditures. 
He  shall  report  to  the  Postmaster-General,  when  required  to  do  so,  the 
manner  and  form  of  keeping  and  stating  the  accounts  of  the  Depart- 
ment, and  the  official  forms  <#  papers  to  be  used  in  connection  with  its 
receipts  and  expenditures.  He  shall  report  to  the  Postmaster-General 
all  delinquencies  of  postmasters  in  rendering  their  accounts  and  returns, 
or  in  paying  over  money-order  funds  and  other  receipts  at  their  offices. 
He  shall  register,  charge,  and  countersign  all  warrants  upon  the  Treas- 
ury for  receipts  or  payments  issued  by  the  Postmaster-General,  when 
warranted  by  law.  He  shall  perform  such  other  duties  in  relation  to 
the  financial  concerns  of  the  Department  as  may  be  assigned  to  him 
by  the  Secretary  of  the  Treasury,  and  make  to  the  Secretary  or  to  the 
Postmaster-General  such  reports  respecting  the  same  as  either  of  them 
may  require.  (Rev.  Stats.,  277.)  He  has  direct  official  relation  to  both 
the  Treasury  and  the  Post-Office  Department.  (7  Op.  Att'ys-Gen., 
439.)  To  him  are  assigned  the  duties  of  examining  the  returns  of  post- 
masters and  of  notifying  them  of  errors  found  therein ;  of  adjusting 
their  accounts;  of  designating  the  post  offices  from  which  contractors 
shall  make  collections,  and  of  furnishing  them  the  blank  orders  and 
receipts  necessary  for  that  purpose ;  and,  upon  receipt  of  such  collection 
orders,  together  with  the  acknowledgments  of  collections  and  of  certifi- 
cates from  the  Division  of  Inspection,  office  of  the  Second  Assistant 
Postmaster-General,  of  the  performance  of  service,  of  adjusting  the 
quarterly  compensation  of  contractors  for  carrying  the  mail,  and  of 
transmitting  to  them  the  drafts  issued  in  payment  of  the  balances  found 
due;  of  adjusting  the  accounts  for  advertising,  mail-bags,  mail-locks 
and  keys,  stamps,  special  agents,  and  all  other  demands  properly 
arising  under  the  laws,  contracts,  regulations,  or  orders  of  the  Depart- 
ment; of  closing  the  accounts  of  the  Department  quarterly,  and  of 
reporting  the  amounts  paid  by  postmasters  pursuant  to  appropriations 
made  by  law;  and  of  registering,  charging,  and  countersigning  all 
warrants  upon  the  Treasury  for  receipts  and  payments  when  warranted 
by  law,  as  well  as  all  drafts  issued  in  payment  or  collection  of  debts. 
To  the  Auditor  is  also  assigned  the  duty  of  adjusting  and  settling  the 
money-order  accounts  of  postmasters,  and  attending  to  all  correspond- 
ence relating  thereto.    It  is  the  duty  of  the  Auditor  to  report  to  th6 
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Povstmaster-General  all  deliDquencies  on  the  part  of  postmasters  in 
paying  over  the  moneys  in  their  hands,  all  failures  of  postmasters  to 
render  their  quarterly  returns  according  to  law,  and  all  failures  of 
appointees  to  qualify,  ^o  the  Auditor  is  also  assigned  the  duty  of  col- 
lecting from  late  postmasters  balances  due  the  United  States  upon 
their  general  postal  aiid  money-order  accounts;  and  in  cases  of  failure 
to  collect  such  balances  by  drafts  in  favor  of  postmasters  or  other 
authorized  agents  of  the  Department,  to  prepare  and  transmit  to  the 
Department  of  Justice  certified  copies  of  all  accounts  and  papers  neces- 
sary for  the  institution  of  legal  proceedings  against  such  late  post- 
masters and  their  sureties.  To  the  Auditor  should  be  transmitted  all 
quarterly  and  general  accounts;  allvouchersand  letters  relating  thereto; 
all  rec-eipts  of  postmasters  for  money  and  stamps  turned  over  to  them 
by  tbeir  predecessors  or  other  postmasters;  all  acknowledgments  of 
drafts  issued  in  payment  of  balances;  all  receipts  of  mail  contractors 
for,  and  their  acknowledgments  of,  the  collections  from  postmasters; 
all  letters  admitting  or  contesting  balances  due  on  the  general  accounts 
of  ])ostmasters  and  mail  contractors;  all  receipts  for  drafts  issued  in 
collecting  such  balances;  all  letters  returning  such  drafts,  or  reporting 
the  non-payment  thereof;  and  all  letters  in  relation  to  the  settlement 
of  the  money-order  accounts  of  postmasters. 

IHvisions  of  Auditor^ 8  Office, 

There  are  in  the  office  of  the  Auditor  of  the  Treasury  for  the  Post- 
Office  Department  eight  Divisions,  through  which  the  work  of  the  office 
is  distributed.    Their  names  and  duties  are  as  follow: 

Colievthig  Division. — ^To  this  Divisiou  Ih  assigned  the  coUection  of  balances  due  frou» 
all  postmasters,  late  postmasters,  and  contractors;  also  the  payment  of  all  balances 
due  to  late  and  present  postmasters,  and  the  adjustment  and  final  settlement  of 
postal  accounts.     (Rev.  Stats.,  292.) 

Stating  Diminim. — ^The  general  postal  accounts  of  postmasters  and  those  of  late  post- 
masters, until  fuUy  stftted,  are  in  charge  of  this  Division.    (Rev.  Stats.,  292.) 

J'lj-amining  Division, — Receives  and  audits  the  quarterly  accounts  current  of  all  post 
offices  in  the  United  States.  It  is  divided  into  four  subdivisions,  viz.,  the  opening- 
room,  the  stamp-rooms,  the  examining  corps  proper,  and  the  error-rooms.  (Rev^ 
Stats.,  277.) 

Money-Order  Division. — Accounts  of  money-orders  paid  and  received  are  examined, 
and  paid  money-orders  are  assorted,  checked,  and  filed,  remittances  of  money-order 
funds  are  registered  and  checked,  and  errors  corrected  by  this  Division.  (Rev^ 
Stats.,  293.) 

Foreign  Mail  Division. — Has  charge  of  the  postal  accounts  with  foreign  governments,, 
and  the  accounts  with  steamship  companies  for  ocean  transportation  of  the  mails. 

Registering  Division. — Receives  from  the  examining  division  the  quarterly  accounta 
current  of  all  the  post  offices  in  the  United  States,  re-examines  and  registers  them» 
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k\\n\  exhibits  in  the  register  ending  June  30  of  each  year  the  total  amount  of  receipts 
and  expenditures  for  the  fiscal  year.    (R^.  Stats.,  277.) 

I*ay  Division, — ^The  adjustment  and  payment  of  all  accounts  for  the  tran8port^ation  of 
the  mails,  whether  carried  by  ocean-steamers,  railroads,  steamboats,  or  any  mail- 
carrier;  the  accounts  of  the  railway  postal  service,  railway  postal  clerks,  route 
agents  and  local  agents,  mail  depredations,  special  agents,  free-delivery  system, 
postuge-stamps,  postal -cards,  envelopes,  stamps,  maps,  wrapping-paper,  twine,* 
mail-bags,  mail-locks  and  keys,  advertising,  fees  in  suits  on  postal  matters,  and 
miscellaneous  accounts,  are  af>signed  to  this  Division.    (Rev.  Stats.,  277.) 

Book-keeping  Division. — The  duty  of  keeping  the  ledger  accounts  of  the  Department, 
embracing  postmasters,  late  postmasters,  contractors,  late  contractors,  and  accounts 
of  a  general,  special,  and  miscellaneous  character,  is  performed  by  this  Division. 
XRev.  Stats.,  294;  act  March  3,  1875;  18  Stats.,  343.) 

The  Duties  of  the  Auditor  as  prescribed  by  Statute. 

Sectioti  4  of  the  act  of  March  3,  1876  (18  Stats.,  340,  343),  "  making 
appropriations  for  the  service  of  the  Post-OflSce  Department  for  the 
fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  seventy-six, 
and  for  other  purposes,"  provides  that  thereafter  "the  Sixth  Auditor 
shall  keep  the  accounts  in  his  office  so  as  to  show  the  expenditures  of 
the  Post-Office  Department  under  each  item  of  appropriation  provideil 
by  law." 

Section  292  of  the  Revised  Statutes  provides  that  the  Sixth  Auditor 
shall  superintend  the  collection  of  all  debts  due  the  Post-Office  Depart- 
ment, and  all  penalties  and  forfeitures  imposed  for  any  violation  of  the 
postal  laws,  and  take  all  such  other  measures  as  may  be  authorized  by 
law  to  enforce  the  payment  of  such  debts  and  the  recovery  of  such  pen- 
alties and  forfeitures.  He  shall  also  superintend  the  collection  of  all 
penalties  and  forfeitures  arising  under  other  statutes,  where  such  pen- 
alties and  forfeitures  are  the  consequence  of  unlawful  acts  affecting  the 
revenues  or  property  of  the  Post-Office  Department 

Section  293  requires  that  he  shall  keep  the  accounts  of  the  money- 
order  business  separately,  and  in  such  manner  as  to  show  the  number 
and  amount  of  money-orders  issued  at  each  office,  the  number  and 
amount  paid,  the  amount  of  fees  received,  and  all  the  expenses  of  the 
money-order  business. 

Section  294  provides  that  he  shall  state  and  certify  quarterly  to  the 
Postmaster-General  an  account  of  the  money  paid  by  postmasters  out 
of  the  receipts  of  their  offices,  and  pursuant  to  appropriations,  on  ac- 
count of  the  expenses  of  the  postal  service,  designating  the  heads 
under  which  such  payments  were  made. 

Sections  295  provides  that  whenever  a  judgment  is  obtained  for  a 
debt  or  damages  due  the  Post-Office  Department,  and  it  satisfactorily 
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appears  that  such  judgment,  or  so  much  thereof  as  remains  unpaid, 
cannot  be  collected  by  due  process  of  law,  the  Sixth  Auditor  may,  with 
the  written  consent  of  the  Postmaster-General,  compromise  such  judg- 
ment, and  accept  in  satisfaction  less  than  the  full  amount  thereof. 

Section  296  provides  that  in  case  of  delinquency  of  any  postmaster, 
•contractor,  or  other  oflScer,  agent,  or  employ^  of  the  Post-Office  De- 
partment, in  which  suit  is  brought,  the  Sixth  Auditor  shall  forward  to 
the  Department-of  Justice  certified  copies  of  all  papers  in  his  office 
tending  to  sustain  the  claim. 

Section  298  provides  that  any  mayor  of  a  city,  justice  of  the  peace, 
or  judge  of  any  court  of  record  in  the  United  States,  may  administer 
oaths  in  relation  to  the  examination  and  settlement  of  the  accounts 
committed  to  the  charge  of  the  Sixth  Auditor. 

Receipts  and  Expenditures  of  the  Post-Offi/ce  Department 

The  Postmaster-General  prescribes  the  manner  of  keeping  accounts. 
He  controls,  according  to  law,  and  subject  to  the  settlement  of  the 
Sixth  Auditor,  all  expenses  incident  to  the  service  of  the  Department. 
He  superintends  the  disposal  of  the  moneys  of  the  Department,  and 
directs  the  manner  in  which  balances  shall  be  paid  over.  (Hev.  Stats., 
396.) 

The  money  required  for  the  postal  service  in  each  year  is  appro- 
priated by  law  out  of  the  revenues  of  the  service.  (Rev.  Stats.,  4054.) 
The  postal  revenues — derived  from  letter  and  other  postage,  registered 
letters,  box-rents  and  branch  offices,  fines  and  penalties,  postage-stamps, 
stamped  envelopes  and  wrappers,  and  postal-cards,  dead-letters,  money- 
order  business,  and  miscellaneous  items — and  all  debts  due  to  the  Post- 
Office  Department,  are  required  by  law  to  be  paid  into  the  Treasury  of 
the  United  States.  (Rev.  Stats.,  407.)  But  this  requirement  is  literally 
fulfilled  only  with  respect  to  a  small  portion,  averaging  about  one- 
fifth  of  the  whole  annual  revenue.  (Rev.  Stats.,  3617.)  Thus  in 
the  year  ended  June  30,  1880,  the  revenue  collected  amounted  to 
$33,315,479.34,  while  the  sums  actually  deposited  with  the  Treasurer 
and  Assistant  Treasurers  amounted  to  only  $6,857,652.44.  The  differ- 
ence was  paid  into  the  Treasury  only  by  construction  of  law.  If 
section  407  were  the  only  enactment  on  the  subject,  actual  payment 
would  be  necessary;  but  section  3861  of  the  Revised  Statutes  pro- 
vides that  ^'The  salary  of  a  postmaster,  and  such  other  expenses  of 
the  x>ostal  service  authorized  by  law  as  may  be  incurred  by  him,  and 
for  which  appropriations  have  been  made,  may  he  deducted  out  of  the 
receipts  of  his  office,  under  the  direction  of  the  Postmaster-General;'' 

H.  Ex,  Doc.  81- — 33 
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and  section  406  provides  that  "Upon  the  certified  quarterly  statement 
by  the  Sixth  Auditor  of  the  payments  by  postmasters  on  account  of 
the  postal  service,  the  Postmaster-General  shall  issue  his  warrant  ta 
the  Treasurer  to  carry  the  amount  to  the  credit  of  the  postal  revenues 
and  to  the  debit  of  the  proper  appropriations  upon  the  books  of  the 
Auditor."  The  quarterly  statement  referred  to  is  required  by  section  • 
294  of  the  Revised  Statutes. 

A  copy  of  a  warrant  issued  under  section  406  of  the  Revised 
Statutes,  and  of  a  quarterly  statement  made  as  prescribed  by  section 
294,  is  here  inserted: 

Post-Office  Department, 

January  19,  1881. 
To  Hon.  James  Gilfillan, 

Treasurer  of  the  United  States, 

Sir:  This  shall  be  yonr  warrant  for  placing  to  the  credit  of  the  United  States^ 
for  the  service  of  the  Post-Ottice  Department,  the  sum  of  six  million  one  hundred 
.and  nineteen  thousand  forty-three  dollars  twenty-nine  cents  of  the  revenue  collected 
by  postmasters  on  account  of  the  quarter  ended  September  30,  1880,  and  also  for 
placing  to  the  debit  of  the  United  States,  a  like  sum,  for  moneys  expended  by  miid 
postmasters,  on  account  of  the  same  quarter,  for  the  several  objects  for  which 
appropriations  have  been  made  by  law,  as  appears  by  the  annexed  report  of  the 
Auditor  of  the  Treasury  for  the  Post-Office  Department,  dated  January  19,  1H81. 

JAS.  N.  TYNER, 
Acting  Postmaater-GeneraL 

$6,1 19,043 1^ 

Countersigned : 

J.  M.  McGrew, 

Auditor. 

Office  of  the  Auditor  of  the  Treasury 

FOR  THE  Post-Office  Department, 

January  19,  1881. 
I  certify  that  the  following  sums  were  transferred  and  paid  over  by  postmasten^ 
of  the  United  States  to  creditors  of  the  Post-Office  Department,  according  to  law^ 
on  account  of  the  quarter  ended  September  30,  1880: 

Compensation  of  postmasters $1, 998, 912  67 

Compensation  of  clerks  for  post  offices 911, 0«J7  64 

Compensation  of  letter-carriers,  and  incidental  expenses 629, 510  0!> 

Wrapping-paper 

Twine 

Postmarking  and  cancelling  stamps 

Letter-balances 

Rent,  light,  and  fuel  for  post  offices 87, 274  63 

Stationery 12,431  91 

Furniture  for  post  offices 7, 471  13 

Miscellau(*ou8— Office  of  First  Assistant  Postmaster-General 32, 103  98 

Inland-mail  transportation — railroad 624, 382  39 

Inland-mail  transportation — star 606, 847  25 

Compensation  of  railway-post-office  clerks 366, 443  87 

Compensation  of  route-agents 302, 100  63 

Compensation  of  mail-route  messengers 51 ,  599  71 

Compensation  of  local  agents 30, 879  75 

Compensation  of  mail-messengers '. 176, 9tJ7  04 

Mail-locks  and  keys 10, 581  50 

Mail-bags  and  catchers 36, 622  92 

Mail  depredations  and  special  agents 17, 021  42 

Postage-stamps 

Distribution  of  postage-stamps 25  95 

Stamped  envelox)e6  and  newspaper-wrappers 106, 678  76 
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Distribution  of  stamped  envelopes  and  newspaper- wrappers $3, 862  56 

Postal-cards 

Distribution  of  postal-cards 1, 580  50 

Rei^istered-package  envelopes,  locks,  and  seals 

Official  envelopes  for  postmasters 69, 257  14 

Dead-letter  envelopes 29, 401  77 

Ship,  steamboat,  and  way-letters 232  03 

¥*eeH  to  United  States  marshals,  attorneys,  clerks  of  courts,  and  counsel .  929  10 

Engraving,  printing,  and  binding  drafts  and  warrants 

Advertising ' 4,125  63 

M  Iscellaueous — Office  of  Postmaster-General 89  00 

Official  Postal-Guides 

Foreign-mail  transportation 732  32 

Total 6,119,043  29 

Respectfully  submitted : 

J.  M.  McGREW, 

Auditor, 
Hon.  HoRACK  Maynard, 

Postmaster-  General, 

Prior  to  the  first  of  Nov^ember  the  Postmaster-General  makes  ^an 
estimate  of  the  revenue  which  will  probably  be  collected  during  the 
ensuing  fiscal  year,  and  of  the  expenses  which  \?ill  probably  be  in- 
curred. A  copy  of  these  estimates  is  furnished  to  the  Secretary  of 
the  Treasury,  to  be  reported  to  Congress  in  th^  regular  printed  esti- 
mates.   (Bev.  Stats.,  414.) 

The  estimates  for  the  postal  service  are  required  by  law  to  be  made 
in  detail;  the  more  important  it«ms  being:  Compensation  to  postmas- 
ters; to  clerks  in  post  offices;  inland  transportation  by  railroad  routes; 
by  star  routes;  by  steamboat  routes;  railway-post-office  car  service; 
railway-post-office  clerks;  route  agents. 

The  appropriations  of  postal  revenue  are  made  in  detail,  correspond- 
ing  to  the  estimates,  and  no  more  can  be  expended  for  each  particular 
service  than  the  sum  authorized  until  an  appropriation  is  made  (out 
of  the  revenue)  to  supply  the  deficiency. 

The  revenue  collected  each  year  is  never  sufficient  for  the  expenses 
of  the  year;  and,  to  meet  the  deficiency  anticipated  by  th^  Postmaster- 
Greneral,  appropriations  are  made  annually  of  money  in  the  Trensiiry. 
Money  appropriated  for  this  purpose  is  paid  to  the  Postmaster-General 
by  warrant  of  the  Secretary  of  the  Treasury,  countersigned  by  the 
First  Comptroller. 

Accounts  of  x>ostmast€rs  are  settled  quarterly.  In  their  adjustment 
by  the  Sixth  Auditor,  the  postmasters  are  charged  w^ith  all  revenue 
collected  during  the  quarter,  and  are  credited  with  their  salaries  and 
the  expenses  lawfully  incurred  under  the  direction  of  the  Postmaster- 
General.  (Rev.  Stats.,  3843, 3844.)  Balances  due  to  the  United  States 
at  the  end  of  every  quarter-year  must  be  deposited  or  paid  over  as 
required.     Eighty-six  post  offices  are  now  designated  by  the  Postmas- 
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ter-General  as  depositories  of  postal  revenue.  (Eev.  Stata.^  3d6.) 
They  receive  and  retain,  subject  to  the  drafts  of  the  Department,  the 
balances  due  from  certain  adjacent  offices  as  well  as  their  own. 

The  drafts  on  these  4epositories  are  for  payments  to  contractors,  to 
postmasters,  or  to  other  persons  to  whom  money  is  due  on  account  of 
the  postal  service.  Transfers  of  funds  from  one  depository  to  another 
are  also  made  by  drafts.  Money  in  the  Treasury  to  the  credit  of  the 
Post-Office  Department  is  drawn  by  warrants,  the  form  of  which  is 
shown  by  the  following  copy  of  one: 

POST-OFFICE  DEPARTMENT. 

No.  12,708.  Warrant  $775. 

On  Auditor's  report  No.  1,1H2— January  20,  1880. 

To  the  Treasurer  of  the  United  Statkh  : 

Pay  to  J.  M.  Peck,  or  order,  seven  linudred  and  seventy-five  doHars. 
f  I  D.  M.  KEY, 

Poatnuuter-General. 
Countersigned : 

F.  B.  Lille Y, 

Acfg  Auditor  J  P.  O.  Department. 

The  Assistant  Treasurer  of  the  United  States  at  New  York  win  pay  this  amount. 

A.  U.  WYMAN, 
'  Ass't  Treasurer  of  the  Inited  States. 

Transportation  of  the  Mails. 

Prior  to  July,  1880,  appropriations  of  money  in  the  Treasury  to  meet 
anticipated  deficiencies  of  postal  revenue  were  paid  to  the  Postmaster- 
General  from  time  to  time,  as  needed,  upon  requisitions  in  the  form  of 
accounts  stated  by  the  Sixth  Auditor  and  rendered  by  the  Postmaster- 
General  to  the  Secretary  of  the  Treasury.  A  specimen  of  such  an  ac- 
count and  of  the  letter  transmitting  it  is  here  given,  as  follows: 

The  Treasury  of  the  United  States 

To  the  United  States  for  the  service  of  the  Post-Okfice  Department. 

For  amount  of  appropriation  required  to  supply  a  deticiency  in  the  reve- 
nues of  the  Post-Office  Department  for  the  fiscal  year  endiu*;  June  30, 
18rtl,  under  section  2  of  the  act  approved  June  11,  leWO,  (Statutes, 
chap.  206,  page  179,  pamphlet  edition) $1, 000, 000 

Office  of  the  Auditor  of  the  Treasury 

FOR  THE  Post-Office  Department, 

January  27,  1681. 

I  certify  that  the  foregoing  account  of  appropriation  for  the  service  of  the  Post- 
Office  Department,  in  pursuance  of  the  act  named,  as  taken  from  the  books  of  this 
office,  is  correct. 

J.  M.  McGREW,  Anditor. 

Office  of  the  Third  Assistant  Postmaster-General, 

Washingtony  D,  C,  January  HSy  1881. 
Hon.  John  Sherman, 

Secretary  of  the  Treasury, 

Sir:  By  direction  of  the  Postmaster-General,  I  have  the  honor  to  transmit  here- 
with an  account  against  the  Treasury  of  the  United  States  for  the  sum  of  one  mil- 
lion dollars  (l51>000,0(K})  to  supply  deficiencies  in  the  revenue  of  the  Post-Offio© 
Department  for  the  fiscal  year  ending  June  30,  1880,  under  section  2  of  the  act 
approved  June  11,  1880,  (Statutes,  chap.  206,  page  179,  pamphlet  edition.) 

A.  D.  HAZKN, 
T]wrd  Assistant  Postnuuter-GeneroL 
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The  accounts  were  referred  by  the  Secretary  to  the  First  Auditor 
"  for  examination  and  settlement."  The  Auditor  referred  them,  with 
his  certificate,  to  the  First  Comptroller  for  his  decision  thereon ;  and 
the  Comptroller  certified  the  "  balance"  to  the  Register,  making  it 
payable  to  the  Postmaster-General.  In  due  course  of  business,  war- 
rants were  issued,  and  drafts  drawn  in  favor  of  the  Postmaster-Gen- 
eral, who,  by  indorsement  on  the  drafts,  had  the  amounts  placed  to 
the  credit  of  his  Department  on  the  books  of  the  Treasurer,  or  of  an 
Assistant  Treasurer. 

The  Secretary's  warrants  being  issued  on  settled  accounts,  they  were 
not  charged  on  the  Register's  books  against  the  Post-Office  Depart- 
ment, but  were  charged  only  against  the  appropriation. 

Such  was  the  long-established  usage  up  to  July  9,  J880,  when  a 
change  was  initiated  by  the  Assistant  Secretary  of  the  Treasury,  v(ho 
sent  a  circular  letter  to  the  First  Auditor  and  Register  informing  those 
officers  that  the  appropriation  of  $3,883,420  to  supply  deficiencies  in 
the  revenues  of  the  Post-Office  Department  for  the  year  ending  June 
30,  1881,  would  be  drawn  upon  the  warrant  of  the  Postmaster-Gen- 
eral, countersigned  and  registered  by  the  Auditor  of  the  Treasury  for 
the  Post-Office  Department,  and  that  the  amount  would  be  charged  to 
the  Post-Office  Department  upon  the  books  of  the  Register ;  and  that 
at  the  end  of  each  quarter  the  quarterly  statement  of  the  Sixth 
Auditor  required  by  section  277  of  the  Revised  Statutes  would  be 
referred  to  the  First  Auditor  for  the  statement  of  a  formal  account, 
upon  which  (when  certified  to  him  by  the  Comptroller)  the  Register 
would  debit  the  Post-Office  Department,  under  the  proper  heads,  with 
the  total  amount  of  postal  revenue,  and  credit  it  with  the  total  amount 
of  disbursements  during  the  quarter. 

The  statutory  requirement  of  a  quarterly  statement  by  the  Sixth 
Auditor  is  as  follows :  '^  He  shall  close  the  account  of  the  Department 
quarterly,  and  transmit  to  the  Secretary  of  the  Treasury  quarterly 
statements  of  its  receipts  and  expenditures."  (Rev.  Stats.,  277.) 
Heretofore  no  action  has  been  taken  by  the  Secretary  upon  such 
statements  when  received. 

The  order  of  the  Assistant  Secretary  raised  the  question  whether  a 
restatement  of  the  Sixth  Auditor's  statement  by  the  First  Auditor 
would  be  in  conformity  to  law ;  and  if  it  were,  what  advantage  would 
be  gained  by  such  restatement.  The  Sixth  Auditor's  statement  of 
receipts  and  expenditures  cannot  be  changed  by  any  other  accounting 
officer  (except  on  appeal  to  the  First  Comptroller),  and  no  other  ac- 
counting officer  has  any  information  on  the  subject,  nor  any  means  of 
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getting  information  outside  of  the  Sixth  Auditor's  Office,  and  the  law 
does  not  require  a  restatement. 

The  object  in  view  was  to  get  the  account  of  receipts  and  exx>endi- 
tures  of  the  Post-Office  Department  entered  upon  the  books  of  the 
Register  of  the  Treasury;  and  it  was  thought  that  this  could  be 
accomplished  only  by  stating  the  accounts  in  the  same  manner  as 
accounts  of  disbursing  officers  of  the  Treasury  Department  are  stated. 

The  former  practice  treated  the  postal  deficiency  appropriation  of 
money  in  the  Treasury,  in  the  same  way  as  ai>proi)riations  by  private 
acts  of  Congress  to  pay  individual  claims  against  the  Trejisury  De- 
partment are  treated.  In  each  of  the  latter  cases  the  First  Auditor 
states  an  account  and  finds  due  to  the  claimant  the  sum  specified  in 
the  act.  The  First  Comptroller  certifies  the  "balance,''  and  the  Secre- 
tary issues  his  warrant  to  pay  it.  This  ends  the  matter.  No  account 
is  opened  on  the  Register's  books  in  the  name  of  the  claimant. 

In  the  case  of  a  disbursing  officer  of  the  Treasury  Department,  when 
a  warrant  is  issued  for  an  advance  to  him,  an  account  is  opened  against 
him  by  the  Register,  who  places  the  amount  of  the  advance  to  his 
debit,  there  to  stand  until  the  disbursing  officer's  accounts  for  the  dis- 
bursement of  the  money  are  adjusted  by  the  Auditor  and  Comptroller. 

The  Post-Office  Department  cannot  be  called  upon  to  render  an  ac- 
count of  its  receipts  and  expenditures  to  the  Treasury  Department; 
and  to  make  the  Sixth  Auditor's  quarterly  statement  t}ie  basis  of  an 
account  to  be  stated  h^  the  First  Auditor  and  First  Comptroller  would 
seem  to  be  an  idle  form.  Neither  of  the  latter  officers  could  advisedly 
certify  the  correctness  of  balances  shown  by^  the  Sixth  Auditor  to  be 
due  to  or  from  the  Post-Office  Department. 

Although  there  is  no  law  or  lu-ecedent  for  it,  there  seems  to  be  no 
reason  why  the  Sixth  Auditor's  statement  should  not  be  entered  upon 
the  books  of  the  Register  of  the  Treasury;  and  it  is  within  the  prov- 
ince of  the  Secretary  of  the  Treasury  to  direct,  by  regulation,  that  this 
should  be  done. 

The  following  is  the  letter  above  referred  to: 

Circular  Letter. 

Treasury  Department, 
Office  of  tfie  Secretary,  Wa^Jmiflton,  J).  6'.,  July  9,  1880. 

Section  2  of  the  act  of  June  11, 1880,  making  ai)propriations  for  the 
service  of  the  Post-Office  Department,  enacts  "that  if  the  revenue  of 
the  Post-Office  Department  shall  be  insufficient  to  meet  the  approi)ria- 
tions  made  by  this  act,  then  the  sum  of  three  million  eight  hundre<] 
andeighty-tliree  thousand  four  hundred  and  twenty  dollars,  or  so  much 
thereof  as  may  be  necessary,  be,  and  the  same  is  hereby,  appropriate*!, 
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to  be  paid  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, to  supply  deficiencies  in  the  revenue  of  the  Post-OflQce  De- 
partment for  the  year  ending  June  30,  1881." 

The  amount  thus  appropriated  will  be  drawn  upon  the  warrant  of  the 
Postmaster-General,  countersigned  and  registered  by  the  Auditor  of 
the  Post-Office  Department;  but  the  amount  so  required  shall  be 
charged  to  the  Post-Office  Department  upon  the  books  of  the  Register 
of  the  Treasury.  At  the  end  of  each  quarter  the  quarterly  statement 
of  the  Sixth  Auditor,  required  by  section  277  of  the  Revised  Statutes, 
will  be  referred  to  the  accounting  officers  of  the  Treasury  (First  Auditor 
And  First  Couiptroller)  for  the  statement  of  a  formal  account,  upon 
which  the  Register  of  the  Treasury  will  debit  the  Post-Office  Depart- 
ment, under  the  proper  heads,  with  the  total  amount  of  postal  revenues 
received  during  the  quarter,  and  credit  it  under  the  proper  heads,  with 
the  total  amount  of  disbursement  for  the  quarter. 

J.  K.  UPTON, 

Assistant  Secretary. 

Hon.  First  Auditor. 


CHAPTER    XI. 


THE  MODE  OF  COLLECTING  MONEY  FROM  THE  GOVERNMENT. 

Circular. — Indorsement  and  Payment  of  Treasury  Drafts  and  Post- Office 

Department  Warrants. 

_         1881.  )       Treasury  of  the  United  States, 

Department  No.  **        ^ 


).  2.       > 
^o.  33.  S 


Treasurer's  Office  No.  33.  S  Washington^  D.  6\,  January  1,  1881. 

Ti-easury  drafts  and  post-office  warrants  must  not  be  paid  until  the 
indorsements  conform  to  the  following  regulations : 

1.  The  name  of  the  payee,  as  indorsed,  must  correspond  in  spelling 
i^th  that  on  the  face  of  the  draft;  no  guarantee  of  an  indorsement 
imperfect  in  itself  can  be  accepted.  If  the  name  of  a  payee  as  written 
on  the  face  of  a  draft  is  spelled  incorrectly,  the  draft  should  be  re- 
turned to  the  Treasurer  U.  S.  for  correction. 

2.  Indorsements  by  mark  ( x )  must  be  witnessed  by  two  persons  who 
can  write,  giving  their  places  of  residence. 

3.  Indorsements  by  executors,  administrators,  guardians,  or  other 
fiduciaries  must  be  accompanied  by  certified  copies,  under  seal,  of 
letters  testamentary,  letters  of  administration,  of  guardianship,  or 
other  evidence  of  fiduciary  character,  as  the  ca«e  may  be. 

4.  Payees  and  indorsees  must  indorse  by  their  own  hands ;  officials, 
officially  with  fully  title;  firms,  the  usual  firm-signature  by  a  member 
of  the  firm,  hot  by  a  clerk  or  other  person  for  the  firm. 

5.  Every  indorsement  must  be  by  the  proper  written  (not  printed) 
signature  of  the  person  whose  indorsement  is  required. 

6.  Powers  of  attorney  for  the  indorsement  of  drafts  in  payment  of 
claims  must  state  the  number,  date,  and  amount  of  draft,  and  number 
ajid  kind  of  warrant,  and  be  dated  subsequently  to  the  date  of  the 
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drafts ;  must  be  witnessed  by  two  persons,  and  must  be  acknowledged 
by  the  constituent  before  tlie  Treasurer  of  the  United  States  or  an 
Assistant  Treasurer,  a  judfre  or  clerk  of  a  district  court  of  the  United 
States,  a  collector  of  customs,  a  notary  public  under  his  seal,  or  a 
justice  of  the  peace  or  commissioner  of  deeds;  if  before  either  of  the 
two  latter,  the  certificate  and  seal  of  the  county  clerk  as  to  the  official 
character  and  signature  of  the  justice  or  commissioner  is  required.  If 
executed  in  a  foreign  country,  the  acknowledgment  must  be  made 
before  a  notary  public,  with  his  seal  attached,  or  a  U.  S.  consul  or 
minister.  The  officer  taking  the  acknowledgment  must  certify  that 
the  letter  of  attorney  was  read  ajid  fully  explained  to  the  constituent 
at  the  time  of  acknowledgment  (see  section  3477,  Revised  Statutes), 
and  that  said  constituent  is  personally  well  known  to  him  to  be  the 
identical  person  named  in  and  who  subscribed  his  name  to  said  power 
of  attorney. 

7.  Evidence  of  authority  to  indorse  for  incorporated  or  unincorpor- 
ated,com  i>anies  must  accompany  drafts  drawn  or  indorsed  to  the  oi-der 
of  such  companies  or  associations.  Such  evidence  should  be  in  the 
form  of  an  extract  from  the  by-laws  or  records  of  the  company  or 
association,  showing  the  authority  of  the  officer  to  indorse  and  receive 
and  receipt  for  moneys  for  the  comi)any,  and  giving  his  name  and  the 
date  of  his  election  or  appointment,  which  extract  must  be  verified  by 
a  certificate  under  seal  signed  by  the  President  and  Secretary,  or  by 
one  of  these  officers,  and  not  less  than  two  of  the  directors;  which 
certificate  must  state  that  such  authority  remains  unrevoked  and  un- 
changed. If  the  company  have  no  seal,  the  extract  should  be  certified 
as  correct  by  a  notary  public,  or  other  competent  officer  under  his  seal. 
When  a  resolution  is  adopted  at  a  special  meeting  of  directors,  it  must 
be  shown  that  all  had  notice  of  the  time  and  place  of  such  meeting^ 
and  that  a  quorum  assented  to  the  resolution.* 

8.  The  indorsement  of  all  the  joint  holders  or  co-trustees,  executors, 
administrators,  guardians,  or  other  fiduciaries  will  be  required  on 
drafts,  and  in  the  execution  of  apower  to  a  third  party  to  collect,  all  must 
join.  In  case  of  the  death  of  either,  the  survivors  will  be  recognized  as 
having  full  authority,  upon  due  i>roof  of  such  death  and  survivorship.! 

JAMES  GILFILLAN, 

Treasurer  U.  >\ 

Approved  January  1,  1881 : 

William  Lawrence, 

Comptroller. 

Approved : 

John  Sherman, 

Secretary  of  the  Treasury, 


•  See  Safford  &  Co/e  case,  anie,  291,  292. 

t  As  to  indorsement  of  drafts  by  partners,  or  when  aU  the  partners  are  deceased, 
see  ante,  Rhawn'scase,  109;  Moyer'scase,  116-125;  Piercers  case,  136.  _  As  to  survivor- 
ship, see  2  Lawrence,  Compt.  Dec;  Bond-Triitst  case,  200;  Bond-Cdntinaauce  case^ 
217;  Trustee-Survivorship  case,  231;  Bond- Assignment  case,  246. 

When  a  draft  is  payable  by  the  GU>verninent  to  parties  yarned  as  trustees,  and  all 
die,  the  draft  can  only  be  paid,  as  a  general  rule,  to  the  Bucoeaaora  in  the  truatf  ap- 
poiuted  by  the  proper  court,  or  other  competent  authority,  and  not  to  the  executor 
or  administrator  of  a  deceased  trustee.     (Perry  on  Tnists,  sees.  287,  288.) 

As  to  drafts  payable  to  an  officer  who  dies,  see  Penn  Yan  case,  2  Lawrence,  Compt. 
Dec,  40. 
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Forms  prepared  by  the  First  Comptroller. 

1.  Form  of  power  of  attorney  to  collect  money  due  on  draft  to  an  individual. 

2.  Form  of  power  of  attorney  to  collect  money  due  on  draft  to  partners. 

3.  Form  of  power  of  attorney  to  collect  money  due  on  draft  to  a  corporation. 

Folm  17«2. 
PoXoer  of  Attorney  to  Collect  Money  due  on  Draft  to  an  Individual, 

Know  all  men  by  these  presents,  That  I, ,  of  [residence],  of  the 

county  of and  State  of ,  do  hereby  make,  constitute,  and  appoint 

,  of  [residence],  my  true  and  lawful  attoruey,  for  me  and  in  niy  place  and 

stead,  to  indorse  my  name  on  United  States  Treasury  draft  No. ,  dated  , 

Iti — ,  for  dollars,  issued  on  [kind  of]  warrant  No. ,  and  to  receive  and 

receipt  for  the  money,  giving  my  said  attorney  full  power  to  do  everything  whatso- 
ever, necessary  under  the  statutes  or  executive  regulations,  as  fully  as  I  could  do  if 
personally  present,  hereby  ratifying  and  confirming  all  that  may  be  done  by  my  said 
attorney  by  virtue  hereof.  « 

In  witness  whereof,  I  have  hereunto  set  my  hand,  the day  of ,  188-. 


Signed  in  the  presence  of — 


[seal.] 


[Two  witnesses.  ] 
State  of , 


County  of 


J»: 


Be  it  known.  That  on  the day  of  ,  188-,  before  me, ,  jjer- 

sonally  appeared ,  to  me  personally  well  known  to  be  the  identical 

person  named  in  the  foregoing  power  of  attorney,  who,  in  my  presence,  subscribed 
and  acknowledged  the  said  power  of  attorney  to  be  his  act  and  deed ;  and  I  do  hereby 

certify  that  the  said  power  of  attorney  was  read  and  fully  explained  to  the  said 

at  the  time  of  acknowledgment,  and  that  he  then  declared  that  he  fully  understood  the 
same  and  was  satisfied  therewith. 

In  testimony  whereof,  I  have  hereunto  set  my  hand»and  affixed  my seal,  the 

day  and  year  aforesaid. 

To  be  acknowledged  before  an  officer  having  authority  to  take  acknowledgment 
of  deedH. 

Thi»  instrument  must  be  signed  in  the  presence  of  two  persons,  who  must  sign 
their  names  as  witnesses. 

The  residence  of  both  parties  mnst  be  distinctly  stated. 

The  indorsement  by  the  attorney : 

[Name  of  payee.]    , 

By ,  Attorney-in-FacU 


Form  1782i. 
Power  of  Attorney  to  Collect  Money  due  on  Draft  to  Partners, 

Know  all  men  by  these  presents,  That  the  copartnership  under  the  name  and 

style  of ,  and  doing  business  in  [the  city  or  county],  do  hereby  make, 

constitute,  and  appoint ,  of  [residence],  our  true  ancl  lawful  attorney, 

for  ns  and  in  our  copartnership  name,  place,  and  stead,  to  *  indorse  United  States 

Treasury  draft  No. ,  dated  r,  18 — ,  for dollars,  issued  on  [kind  of] 

warrant  No.  — — ,  and  to  receive  and  receipt  for  the  money,  giving  our  said  attorney 
fall  power  to  do  everything  whatsoever  necessary,  under  the  statutes  or  executive 
regulations,  as  fully  as  the  said  copartnership  could  do  if  personally  present,  hereby 
ratifj^'ing  and  confirming  all  that  may  be  done  by  our  said  attorney  by  virtue  hereof. 

Witness  the  name  of  the  said  copartnership,  this day  of ,  188-. 


By 


A  Member  of  said  Copartnership, 
[No  seal.  ] 
Signed  in  the  presence  of— 


[Two  witi^esses.  ] 
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State  of 


1 
County  of  - 


;  !"•■ 


Be  it  known,  that  on  the day  of  ,  188-,  before  me, ,  per- 
sonally appeared ; ,  a  member  of  said  copartnership,  to  me  personally 

well  known  to  be  such,  and  who,  in  my  presence,  si^ied  the  copartnership  name  t<o 
the  foregoinff  power  of  attorney,  and  ackuowledced  the  said  power  of  attorney  to 
be  the  act  of  said  copartnership  Arm;   and  I  doMreby  certify  thai  the  said  power  of 

attorney  was  read  and  fall y  explained  to  the  said at  the  time  ofacknowledgmemt, 

and  that  he  then  declared  that  he  fully  understood  the  same  and  was  satisfied  there- 
with. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my seal, 

the  day  and  year  aforesaid. 


"  Indorse  thus :        [Name  of  payee.  ] 

By ,  AttomeyAn-Fa^it, 

• 

The  following  instructions  must  be  particularly  observed  and  complied  with,  viz  • 

Ist.  The  |)ower  of  attorney  should  be  executed  in  the  copartnership  name. 

2d.    The  signature  must  be  made  in  the  presence  of  two  witnesses. 

3d.    The  place  of  business  of  the  firm  must  be  distinctly  stat43d  in  the  body  of  the 
iiistrument. 

4th.  To  be  acknowledged  before  an  officer  having  authority  to  take  acknowledg- 
ment of  deeds. 


Form  1782|. 
Po\Der  of  Attorney  to  Collect  Money  due  on  Draft  to  a  Corporation, 

Know  all  men  by  these  presents,   That ,  president  of ,  a 

corporation  duly  organized  under  the  laws  of  the  State  of ,  and  having  an 

office  for  the  transaction  of  business  in  the  city  of ,  acting  for  and  on  behalf 

of  Mjiid  corporation,  and  by  virtue  of  an  order  and  authority  from  the  same,  a  copy  of 

which  is  hereto  attached,  do  hereby  make,  constitute,  and  appoint ,  of 

[residence],  the  true  and  lawful'  attorney  for  said  corporation,  authorizing  him  to 

indorse*  for  it  the  United  States  Treasury  draft  No. ,  dated ,  188-,  for 

dollars,  issued  on warrant  No. ;   and  the  said  attorney  is  also  authorized 

to  receive  and  receipt  for  the  money  or  draft  aforesaid,  and  to  do  everything  what- 
soever necessary,  under  the  statutes  or  regulations,  as  fully  as  I  could  do  if  person- 
ally present,  hereby  ratifying  and  confirming,  for  and  in  behalf  of  the  said  corpora- 
tion, all  that  may  be  done  by  said  attorney  by  virtue  hereof. 

In  virtue  whereof,  I  have  hereunto  set  my  hand  and  the  corporate  seal,  this 

day  of ,  18*-. 


(CoriKirate  Seal.] 
Signed  and  sealed  in  the  presence  of — 


[Two  witnesses.] 

State  of  ,  } 

County  of ,  J*** 

Be  it  known  that  on  the day  of ,  188-,  before  me, — ,  person- 
ally appeared ,  to  me  personally  well  known  as  the  identical  person 

named  in  the  foregoing  power  of  attorney,  and  who,  in  my  presence,  subscribed  and 
acknowledged  the  saitrpo\yer  of  attorney  to  be  his  act  and  deed;  and  I  do  hereby  cer* 

t\fy  that  the  said  power  of  attorney  was  read  and  fully  explained  to  the  said at 

the  time  of  acknowledgment,  and  he  then  declared  that  he  fully  understood  the  same 
and  was  satisfied  therewith. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  ray seal, 

the  day  and  year  aforesaid. 


The  following  instructions  must  be  observed,  viz: 

1st.  There  must  be  attached  to  this  instrument  a  properly-authenticated  copy  of 
the  vote  or  order  of  the  board  of  directors  authorizing  the  party  signing  to  bind 
the  corporation,  and  the  corporate  seal  must  be  attached. 
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2d.  This  power  of  attorney  must  be  executed  in  the  presence  of  two  witnesses. 

3d.  To  be  acknowledged  before  an  officer  having  aathority  to  take  acknowledg- 
ment of  deeds. 

4th.  A  resolution  in  the  form  annexed,  or  one  substantially  the  same,  should  be 
adopted  by  the  corporate  body,  and  a  certified  copy  attached. 

Rraolvedf  That ,  the  President  of ,  be,  and  he  is  hereby,  author- 
ized to  indorse  and  collect  for  and  on  behalf  of  that  corporation  any  United  States 
Treasury  draft  issued  in  payment  of  any  claim  or  demand  of  the  said  corporate  body, 
to  receive  and  receipt  for  the  same,  or  any  moneys  payable  by  reason  of  such  draft, 
and  to  do  all  thiugs  necessary  under  the  laws  of  the  United  States,  or  under  any 
regulation  in  tliiu  regard;  and,  further,  that  he  be,  and  is  hereby,  authorized,  for 
the  purpose  of  such  iudorsement,  receipt,  and  collection,  to  substitute  any  proper 
person,  in  writing  under  the  corporate  seal,  as  attoruey-in-fjwjt  for  him  and  for  and 
in  behalf  of  the  said  corporate  body,  and  that  the  acts  of  such  person  in  such  regard 
shall  have  the  same  force  to  bind  the  sai<l  corporate  body  a-s  if  such  indorsement  and 
collection  were  made  by  the  said  President,  under  this  authority  or  in  his  official 
capacity. 

This  is  to  certify  that  at  a  regular  meeting  of  the  board  of  directors  of ,  duly 

held  at ,  on  the day  of ,  188-,  the  foregoing  resolution  was  adopted, 

and  is  now  in  full  force. 

Witness  our  hands  and  the  corporate  seal,  this day  of ,  A.  D.  188-. 

^  ,  President, 

,  Secteiary, 

(Corporate  Seal.] 

It  is  recommended  that  resolutions  be  adopted  only  at  regular  meetings ;  t  but  when 
paxHcd  at  a  special  meeting,  the  certificate  may  be  as  follows: 

We  certify  that  at  a  special  meeting  of  the  board  of  directors  of ,  duly  held 

at ,  on  the day  of ,  at  —  o'clock  —  M.,  188-,  the  foregoing  resolution 

was  adopted,  and  is  now  in  full  force. 

And  we  certify  that  notice  was  duly  given,  personally,  to  all  the  members  of  the 
said  board  of  directors  of  the  said  time  and  ]dace  of  safd  meeting,  and  of  the  object 

thereof,  for  more  than days  prior  thereto,  and  in  time  to  enable  all  to  attend 

said  meeting;  and  that  at  such  meeting  so  held  a  quorum  of  all  the  members  of  said 
board  was  present  and  voted  for  the  adoption  of  said  resolution. 

Witness,  &c. 

*  Indorse  thus : 

[Name  of  payee.] 


By ,  Attorneif'itt'Faot. 

t  See  Safford  &  Co.'s  case,  ante^  291,  292. 


CHAPTER  XII. 


JURISDICTION  OF  THE  AUDITORS  AND  THE  COMPTROLLERS  OF  THE 
TREASURY  OF  THE  UNITED  STATES  IN  THE  ADJUSTMENT  OF  PUB- 
LIC ACCOUNTS. 

[The  following  discussion  is  so  able  and  instructive,  and  so  pertinent 

to  the  subject  of  this  Appendix,  that  it  is  thought  proper  to  insert  it 

in  extenso  :J 

Treasury  Department, 
Second  Comptroller's  Office,  February  10,  1851. 

Philip  Clayton,  esq..  Second  Auditor. 

Sir:  I  herewith  return  the  papers  connected  with  the  claim  of  Alexia 
Goquillard,  assignee  of  Joseph  Bertrand,  which  claim  had  been  dis- 
allowed by  you,  and  an  appeal  taken  to  this  office. 

The  allowance  of  the  claim  having  been  urged  upon  this  officii  in  a 
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written  argument  of  able  counsel,  on  the  ground  that  the  approval  of 
the  claim  by  the  Commissioner  of  Indian  Affairs  was  of  binding 
authority  on  the  accounting  officers,  and  could  not  be  disregarded  by 
them  without  invading  the  just  powers  of  the  President  and  the  Secre- 
tary of  the  Interior,  both  of  whom  the  Commissioner  is  alleged  to  rep- 
resent in  his  action  on  the  claim;  I  have  thought  it  necessary  to 
examine  somewhat  fully  into  the  respective  jurisdictions  of  these  several 
officers  over  the  subject  of  claims  on  the  Government.  The  impor- 
tance of  the  subject  of  inquiry  will  ao<^ount  for  the  unusual  length  of 
the  opinion  which  accompanies  the  papers  returned. 

You  will  perceive  that  I  concur  with  you  in  disallowing  the  claim, 
and  affirm  your  decision. 

Very  re8i)ectfully, 

HILAND  HALL,  Comptroller. 


OPINION. 

Treasury*  Department, 
Secoiid  Comptroller^  X^ffice^  February  10,  1861. 

Alexis  Coquillard,  as  assignee  of  Joseph  Bertrand,  having  presented 

a  claim  to  the  Second  Auditor,  it  has  been  disallowed  by  him,  and  an 

appeal  taken  to  the  Second  Comptroller.    The  claim  is  founded  on  a 

written  instrument  purporting  to  have  been  signed  by  eighteen  Indians 

in  the  presence  of  four  witnesses.     The  writing  is  of  the  following 

tenor : 

**  Carry  Mission  Keservation,  il «//«»<  10, 1837. 

**  We,  the  undersigned  chiefs  and  headmen  of  the  Pottawatomie  tribe 
of  Indians,  hereby  certify  that  we  have  examined  and  had  explained 
to  us  the  account  of  Joseph  Bertrand,  senior,  against  us,  and  against 
the  Indians  of  our  respect ivcbands,  and  are  satisfied  that  the  accounts 
are  correct,  and  that  the  Indians  of  said  tribe  are  honestly  indebted  to 
the  said  Joseph  Bertrand  in  the  sum  of  five  thousand  two  hundred  and 
twenty  nine  dollars  and  three  cents,  which  amount  we  hereby  request 
the  agent  of  the  United  States  to  pay  to  the  said  Joseph  Bei'trand.'' 

Accompanying  the  writing  are  the  affidavits  of  four*  persons,  whose 
names  appear  upon  it  as  witnesses,  to  the  effect  that  the  chiefs  and 
headmen  whose  names  are  appended  to  the  instrument,  signed  it  by 
their  marks,  fully  understanding  the  purport  and  object  of  it.  There 
is  also  proof  that  the  claim  has  been  duly  assigned  by  Bertrand  to  the 
claimant,  Coquillard. 

This  is  all  the  evidence.  But  if  proof  were  adduced  that  the  consid- 
eration for  which  the  instrument  was  executed  was  a  just  indebtedness 
of  the  Pottawatomie  tribe  to  Bertrand,  and  also  that  the  Indians  who 
executed  it  were  headmen  and  chiefs,  who  had  competent  authority  to 
bind  the  tribe  by  such  an  obligation,  such  additional  evidence  would 
not  alone,  in  my  opinion,  authorize  the  accounting  officers  to  admit  the 
claim. 
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The  instrument  thus  authenticated  would  at  most  be  but  evidence  of 
a  debt  in  favor  of  the  claimant  against  the  Pottawatomie  tribe  of  In- 
dians, with  perhaps  a  request  of  the  tribe  for  the  United  States  to  pay 
it.  There  being  no  fund  in  the  Treasury  specifically  appropriated  to 
the  payment  of  the  debts  of  the  Pottawatomie  Indians,  and  no  author- 
ity in  the  accounting  officers  to  make  the  debt  of  the  Indians  a  debt  of 
the  United  States,  their  duty  being  merely  judicial,  it  would  manifestly 
be  beyond  their  authority  to  direct  the  payment  of  it. 

The  claim  has,  however,  been  approved  by  the  Commissioner  of  In- 
dian Affairs,  whose  action  upon  it  is  shown  by  the  following  indorse- 
ment, viz: 

'*  Respectfully  referred  to  the  Second  Auditor  for  settlement.  The 
request  herewith,  of  the  authorities  of  the  Pottawatomie  nation,  for  the 
payment  out  of  their  annuities  of  the  claim  of  J.  Bertrand,  amounting 
to  $5,229.03,  being  hereby  sanctioned,  payment  to  be  made  to  the  per- 
son or  persons  legally  authorized  to  receive  the  same,  charging  the 
appropriation  for  fulfilling  treaties  with  the  Pottawatomies.  Act  dOth 
September,  1850. 

"L.  LEA,  Commissioner. 
"  Office  Indian  Affairs,  11  th  January j  ISol.'' 

This  approval  of  the  claim  by  the  Commissioner  of  Indiap  Affairs,  it 
is  insisted,  in  behalf  of  the  claimant,  is  binding  upon  the  accounting 
officers,  making  it  their  imperative  duty  to  allow  it,  and  to  charge  the 
payment  to  the  appropriation  designated  by  the  Commissioner.  It  is 
claimed  that  the  acts  of  the  Commissioner  are  to  be  considered  as  the 
acts  of  the  Secretary  of  the  Interior;  that  the  jurisdiction  of  the  Secre- 
tary, wly)  represents  the  President,  is  over  Indian  affairs  supreme,  at 
least  80  far  as  the  accounting  officers  are  concerned,  and  consequently, 
that  whatever  claim  the  Commissioner  adopts  and  approves,  it  is  the 
duty  of  those  officers  to  allow,  and  that  they  have  no  power  to  inquire 
into  the  propriety  or  legality  of  the  allowance. 

In  support  of  this  view  of  the  limited  power  of  the  accounting  offi- 
cers, a  long  and  labored  written  argument  has  been  filed  with  tht' 
Comptroller  by  the  counsel  for  Coquillard,  in  which  the  opinions  of 
several  Attorneys-General  are  referred  to  and  relied  upon  as  sustaining 
the  doctrine  contended  for. 

The  earnestness  and  ability  with  which  the  doctrine  is  set  forth  and 
maintained  seemed  to  justify,  and  indeed  to  demand,  a  full  and  delib- 
erate examination  of  it.  If  the  counsel  are  right  in  their  view  of  the 
respective  powers  of  the  Commissioner  and  the  accounting  officers,  it 
is  decisive  in  favor  of  the  claim;  if  they  are  wrong,  the  question 
whether  the  approval  of  the  Commissioner  makes  it  a  valid  claim,  re- 
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maids  open  for  consideration  in  this  office.  It  therefore  seems  neces- 
sary that  this  preliminary  question  of  jurisdiction  should  be  met  and 
decided.' 

The  following  extract  from  the  argument  of  the  counsel  shows  the 
ground  on  which  the  authority  of  the  Commissioner  is  maintained: 

"As  the  law  has  given  the  Commissioner  of  Indian  Affairs  exohmve 
jurisdiction  over  all  matters  relating  to  Indian  affairs,  it  follows,  ex  vi 
termini^  that  every  decision  which  he  makes  upon  the  matter,  which 
is  not  reversed  by  the  Secretary,  is  as  much  binding  upon  the  account- 
ing officers  as  if  it  had  been  made  by  the  Secretary  of  the  Interior 
himself.  And  the  reason  is  this,  because,  as  Judge  Berrien  says,  /m;  is 
presumed  always  to  act  hy  tlie  direction  of  the  President,  The  law  makes 
it  his  duty  so  to  act.  It  exp/essly  requires  the  President  and  Secretary 
to  prescribe  the  regulations  which  sliall  govern  him.  They  have  pre- 
scribed these  regulations,  and  the  Commissioner  acts  in  all  things  in 
accordance  with  them.  Suppose  they  are  in  violation  of  law^  can  the 
Second  Auditor,  or  any  otber  accounting  officer,  disregard  or  set  them 
aside  t  Have  the  accounting  officers  any  power  whatsoever  over  the 
acts  of  the  Executive?  The  very  statement  of  the  proposition  shows 
how  fallacious  a  contrary  mode  of  reasoning  must  be.'' 

Now,  I  utterly  deny  that  the  Commissioner  of  Indian  Affairs,  the 
heads  of  the  Departments,  or  even  the  President  himself,  has  any  such 
power  over  the  accounting  officers  as  is  claimed  by  the  counsel.  On 
the  contrary,  I  maintain  that  when  an  account  or  claim  comes  before 
the  accounting  officers  for  settlement  or  allowance,  by  whomsoever  it 
may  have  been  recommended,  they  have  not  only  the  i)ower,  but  that 
it  is  their  imperative  duty,  from  which  they  cannot  escape  without  a 
violation  of  their  official  oaths,  to  inquire  into  its  legality,  and  if  they 
deem  its  allowance  illegal  to  reject  it.  I  further  maintain  that  in  the 
system  of  accountability  prescribed  by  Qur  laws,  the  authority  to  judge 
of  the  legality  of  expenditures  made  by  or  under  the  direction  of  the 
heads  of  Departments,  was  conferred  on  the  Auditors  and  Comptrollers 
with  the  design  and  intention  that  it  should  be  exercised,  and  should 
operate  as  a  check  upon  unnecessary  and  improvident  expenditures. 

I  admit  that  the  doctrine  insisted  on  by  the  counsel  in  this  case  does 
receive  apparent  countenance  from  the  language  used  in  an  opinion  of 
Attorney-General  Berrien,  in  another  of  Attorney-General  Butler,  and 
more  especially  in  an  opinion  of  Attorney -General  Johnson,  which  is 
in  the  following  words: 

'<  Attoene y-General's  Office,  IMh  April^  1849. 
"Sir:  The  opinion  of  the  Secretary  of  the  Interior  directing  the 
claim  of  H.  Laselle  for  $li,224y^o^o  against  the  Miami  nation  of  Indians 
to  be  paid,  is,  in  my  judgment,  binding  upon  all  the  subordinate  officers 
by  whom  the  account  is  to  be  audited  and  passed.  This  has  been  tbe 
practice  of  the  Government  from  its  origin,  and  is  as  well  authorized 
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by  the  law  organizing  the  Departments,  as  it  is  absolutely  necessary 
to  the  proper  operation  of  the  Government. 

"I  deem  the  point  so  clear  that  I  feel  it  to  be  unnecessary  to  refer  to 
opinions  upon  the  question  given  at  different  times  by  this  office. 

"I  have  the  honor  to  be,  &c., 

"REVERDY  JOHNSON. 
"Hon.  W.  M.  Meredith, 

"  Secretary  of  the  Treasury.^ 

I  venture  to  say,  in  the  outset,  that  this  opinion,  put  forth  with  so 
much  confidence,  is  utterly  untenable  by  either  argument  or  authority; 
that  there  has  been  no  such  continued  practice  of  the  Government  as 
the  opinion  refers  to — that  the  law  organizing  the  Departments  gives 
no  countenance  whatever  to  such  a  doctrine — ^and  that  the  weight  of 
authority  of  former  Attorneys-General,  is  altogether  different  from  what 
the  opinion  indicates. 

The  leading  idea  which  seems  to  pervade  the  argument  of  the  coun- 
sel in  this  case,  as  well  as  that  of  Attorney-General  Johnson,  appears 
to  be  that  there  must  he,  and  therefore  is,  some  lurking,  undefined  power 
in  the  heads  of  Departments,  derived  from  the  President,  which  entitles 
them  to  control  the  acts  of  all  officers  of  the  Government,  whose  grade 
and  rank  are  deemed  inferior  to  theirs.  I  do  not  understand  that  there 
is  any  such  Executive  power. 

It  is  one  of  the  fundamental  principles  of  our  Government  that  the 
President,  like  any  other  individual,  is  responsible  to  the  laws.  He  can 
no  more  do  an  illegal  act  with  impunity  than  any  other  citizen.  That 
his  instructions  to  an  inferior  executive  officer  to  do  an  act  not  author- 
ized by  law,  will  be  no  justification  to  such  officer  for  doing  it,  is  the 
well-known  settled  law  of  the  land.  Instances  are  numerous  in  which 
such  inferior  officers  have  been  made  liable  as  trespassers,  though 
acting  under  the  express  orders  of  the  Executive  Departments.  (Little 
r«.  Barveme,  2  Cranch's  R.,  170;  Tracy  vs.  Swartwout,  10  Peters,  280.) 
It  must,  therefore,  be  very  apparent,  that  the  power  of  the  Executive 
over  inferior  officers  is  not  necessarily  to  be  considered  as  unlimited. 

The  Constitution  indeed  makes  it  the  duty  of  the  President  to  "take 
care  hat  the  laws  be  faithfully  executed;''  but  that  does  not  confer 
on  him  the  power  to  perform  duties  himself,  or  by  his  agents,  the  heads 
of  Departments,  which  the  law  has  specially  confided  to  other  inferior 
officers.  Thus,  it  will  not  be  pretended  that  the  head  of  a  Department, 
or  the  President,  could  control  the  judicial  acts  of  one  of  the  judges  of 
the  circuit  court  of  the  District  of  Columbia ;  and  his  authority  over 
the  official  acts  of  a  justice  of  the  peace  for  the  District  would  be  equally 
powerless.  The  power  of  ihe  President,  or  the  head  of  a  Department, 
representing  him,  over  the  acts  of  an  officer  does  not  depend  upon  the 
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sapposed  rank  or  grade  of  the  officer,  but  upon  the  law  conferring 
autLorit}^  ou  such  officer. 

The  Supreme  Court,  in  the  case  of  Kendall  vk  The  United  States  (12 
Peters'  It.,  GIO),  use  the  following  language  in  regard  to  the  jiower  of 
the  Executive: 

''The  executive  power  is  vested  in  a  President;  and,  as  far  as  bis 
powers  are  derived  from  the  Constitution,  he  is  beyond  the  reach  of 
any  other  Department,  except  in  the  mode  prescribed  by  t)ie  Constitu- 
tion through  the  imi)eachiug  power.  But  it  by  no  means  follows  that 
every  officer  in  any  branch  of  that  Department  is  under  the  exclusive 
direction  of  the  President.  Such  a  princii)le,  we  apprehend,  is  not,  and 
certainly  cannot  be,  claimed  by  the  President. 

''  There  are  certain  political  duties  imposed  upon  many  officers  in  the 
Executive  Department,  the  discharge  of  whtch  is  under  the  direction 
of  the  President.  But  it  would  be  an  alarming  doctrine,  that  Congress 
cannot  impose  upon  any  executive  officer  any  duty  they  may  think  proper, 
which  is  not  repugnant  to  any  rights  secured  and  protected  by  the 
Constitution ;  and  his  duty  and  responsibility  in  such  cases  grow  out  of 
and  remain  subject  to  the  control  of  the  law,  and  not  to  the  direction 
of  the  President." 

The  question,  then,  whether  the  head  of  a  Department  (who,  within 
the  proper  sphere  of  his  Department,  is,  I  admit,  presumed  to  exercise 
the  powers  of  the  President)  is  authorized  to  control  the  action  of  the 
accounting  officers  in  the  adjustment  of  claims,  is  to  be  determined  not 
by  any  vague  notions  of  undefined  Executive  power,  but  by  the  laws 
of  Congress  applicable  to  the  duties  of  those  officers. 

The  aets  in  force  which  provide  for  the  settlement  of  public  accounts 
are  those  of  September  2,  1789,  and  March  3, 1817. 

The  act  of  September  2,  1789,  which  is  entitled  "An  act  to  establish 
the  Treasury  Department,''  declares  that  the  officers  of  the  Department 
shall  be  a  Secretary  of  the  Treasury,  to  be  deemed  head  of  the  Depart- 
ment; a  Comptroller,  an  Auditor,  a  Treasurer,  a  Register,  and  an  Assis^ 
ant  Secretary  of  the  Tieasury. 

It  is  made  the  duty  of  the  Auditor  (sec.  5)  "  to  receive  all  pubhc 
accounts,  and  after  examination  to  certify  the  balance,  and  transmit 
the  account ',  with  the  vouchers  and  certificate,  to  the  Comptroller  for 
his  decision  thereon;''  and  it  is  provided  "that  if  any  person  whose 
account  shall  be  so  audited  be  dissatisfied  therewith,  he  may,  within 
six  months,  appeal  to  the  Comptroller  against  such  settlement" 

It  is  made  the  duty  of  the  Comptroller  (sec.  3) "  to  examine  all  accounts 
settled  by  the  Auditor,  and  certify  tlie  balances  arising  thereon  to  the 
Register;"  and  the  duty  of  the  Register  (sec.  6)  is  declared  to  be  "to 
receive  from  the  Comptroller  the  accounts  which  shall  have  been  finally 
adjusted  J  and  to  preserve  such  accountsi  with  their  vouchers  and  cer- 
tificates." 


Appendix — Jurisdiction  of  Auditors  and  Comptrollers,  iSkc,       515 

By  the  further  provisions  of  the  act,  which  it  is  unnecessary  to  recite 
in  detail,  the  Register  was  to  furnish  the  Secretary'  with  copies  of  the 
Comptroller's  certificates  of  balances,  and  the  moneys  found  due  were 
to  be  drawn  from  the  Treasury  by  warrants  from  the  Secretary,  coun- 
tersigned by  the  Comptroller,  and  recorded  by  the  Register. 

This  completed  the  system  for  the  adjustment  and  payment  of  public 
accounts.  They  were  first  to  receive  the  examination  and  ajiproval  of 
the  Auditor,  and  were  then  to  be  revised  by  the  Comptroller.  A  dis- 
satisfied claimant  might  appeal  from  a  decision  of  the  Auditor  to  the 
Comptroller;  but  no  appeal  is  provided  for  from  the  Comptroller.  On 
the  contrary,  the  accounts  after  receiving  his  revision  are  declared  to 
have  been  ^^ finally  adjmtcd.^ 

The  act  of  March  3,  1817,  entitled  "An  act  to  provide  for  the  prompt 
settlement  of  accounts,''  provides  (sec.  2)  "that  from  and  after  the  third 
day  of  March  next,  all  claims  and  demands  whatever,  by  the  United 
StJitcs  or  against  them,  and  all  accounts  whatever  in  which  the  Uuited 
States  are  concerned,  shall  be  settled  and  adjusted  in  the  Treasury 
Department." 

It  is  difficult  to  conceive  how,  in  the  face  of  this  statute,  declaring 
that  accounts  shall  be  settled  and  adjusted  in  the  Treasury  Department, 
a  Secretary  of  War  or  of  the  Interior  is  to  acquire  an  authority  over 
their  settlement  and  adjustment. 

The  act  of  J817  preserves  the  system  of  auditing  and  revision  of  ac- 
counts established  by  the  act  of  1789,  adding  to  the  officers  provided 
for  by  that  act  four  Auditors  and  one  Comptroller.  All  accounts  aris- 
ing in  the  War  and  Navy  Departments  are  to  be  examined  by  the  Sec- 
ond, Third,  and  Fourth  Auditors,  and  revised  by  the  new  or  Second 
Comptroller;  and  all  other  accounts  aVe  to  be  under  the  jurisdiction  of 
the  First  and  Fifth  Auditors  and  First  Comptroller.  The  duties  in 
regard  to  the  preservation  of  accounts  that  have  been  adjusted,  which 
by  the  act  of  1789  had  been  conferred  on  the  Register,  were,  by  this 
act,  so  far  as  it  regarded  the  accounts  arising  in  the  War  and  ^avy 
Departments,  transferred  to  the  Auditors  who  were  charged  with  their 
settlement;  and  the  act  (sec.  5)  makes  it  the  duty  of  such  Auditors 
"to  receive  from  the  Second  Comptroller  the  accounts  which  shall  have 
been  finally  adjusted,  and  to  preserv  e  such  accounts,  with  their  vouch- 
ers, certificates,"  &c. 

By  the  act  of  February  24,  1819,  the  settlement  of  accounts  arising 
out  of  Indian  affairs,  with  the  exception  of  those  api)ertaining  to  In- 
dian trade,  was  transferred  from  the  Fifth  to  the  Second  Auditor,  who, 
iu  the  language  used  in  former  acts,  is  directed  "to  receive  from  the 
H.  Ex.  Doc.  81 34 
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Comptroller  the  accounts  that  shall  have  been  finally  adjusted^  and  to 
preserve  such  accounts,  with  their  vouchers  and  certificates." 

There  are  numerous  acts  of  Congress  in  which  special  powers  are 
conferred  on  others  than  the  accounting  officers,  in  a  manner  indicat- 
ing very  clearly  the  understanding  of  Congress,  that  but  for  such  pro- 
visions the  adjustments  of  the  accounting  officers  would  be  conclusive. 

Thus,  by  act  of  February  21,  1823,  **  the  proper  accounting  officers 
of  the  Treasury"  were  authorized  *'to  adjust  and  settle  the  accounts 
and  claims  of  Daniel  D.  Tompkins,  late  governor  of  the  State  of  New 
York,  on  principles  of  equity  and  justice,  «tt&/cc^  to  the  rejoision  and 
filial  decision  of  the  President  of  tJie  United  Stntes.^ 

Again,  by  the  act  of  March  1,  1823,  in  the  settlement  of  accounts  of 
persons  remaining  charged  on  the  books  of  the  Third  Auditor  with 
public  moneys  advanced  jmor  to  the  first  of  July,  1815,  "the  proper 
accounting  officers"  were  authorized  to  admit  credits  on  such  evidence 
as  would  be  received  in  courts  of  justice;  and  it  was  provided-  that 
whenever,  in  the  settlement  of  such  accounts,  a  difference  of  oinnion 
should  arise  between  the  accounting  officers,  the  case  should  be  re- 
ferred to  the  Secretary  of  War,  whose  decision  should  be  conclusive. 
The  accounts  which  were  thus  to  be  settled  had  all  jirisen  in  the  War 
Department,  and  the  Secretary,  according  to  the  argument  furnished 
in  this  case,  ought  to  have  had  perfect  control  over  these  accounts, 
without  any  special  ijrovision  to  that  effect.  Congress  do  not  appear 
to  have  so  understood  it,  and  the  provisions  conferring  on  the  President 
the  power  of  revision  in  the  act  for  the  relief  of  Governor  Tompkins, 
and  on  the  Secretary  in  this  act,  seem  quite  conclusive  that  without 
such  provisions  they  would  have  had  no  such  i)ower.  Many  other  acts 
of  legislation  of  a  similar  character  might  be  referred  to,  but  I  deem  it 
unnecessary  to  pursue  this  branch  of  the  argument  further.  The  lan- 
guage of  the  Jicts  of  Congress  relative  to  the  duties  and  powers  of  the 
accounting  officers  of  the  Treasury,  appears  to  me  to  establish,  beyond 
doubt  or  controversy,  so  far  as  the  executive  officers  of  the  Govern- 
ment are  concerned,  their  exclusive  and  final  jurisdiction  in  the  settle- 
ment of  claims  and  accounts. 

If  the  power  of  the  President  and  heads  of  Departments  to  control 
the  accounting  officers  in  the  allowance  of  accounts  were  to  be  decided 
upon  the  authority  of  the  opinions  of  former  Attorneys-General,  such 
power  would  not  be  sustained,  as  I  shall  now  proceed  to  show. 

In  1823  Congress  passed  an  act  directing  "  the  accounting  officers  of 
the  Treasury  Department  to  settle  and  adjust  the  account  of  Joseph 
Wheatou  while  acting  in  •  the  Quartermaster's  department,  upon  the 


Appendix — Jurisdiction  of  Auditors  and  Comptrollers^  (tc.      617 

principles  of  justice  and  equit3\''  Mr.  Wheaton  was  dissatisfied*  with 
the  adjastment  of  tlie  accounting  officers  and  applied  to  the  Presideut 
for  relief,  who  referred  liis  application  to  the  Attorney-General.  Mr. 
Wirt,  who  then  held  the  office  of  Attorney-General,  examined  the  sub- 
ject fully,  and  under  date  of  October  20,  1823,  gave  an  elaborate  opin- 
ion that  the  President  had  no  power  to  interfere  in  the  nuitter.  The 
result  of  Mr.  Wirt's  examination  is  thus  summed  up  by  him: 

'*  My  opinion  is,  that  the  settlement  made  of  the  accounts  of  individuals 
by  the  accounting  officers  appointed  by  law  is  final  and  conclusive,  so 
far  as  the  executive  dei>artment  of  the  government  is  concerned.  If  an 
individual  conceives  himsdf  injiu-ed  by  such  settlenuMir,  his  recourse 
must  be  to  one  of  the  other  two  branches  of  governnuMit — the  legis- 
lative or  judicial.  If  a  balance  be  found  against  him,  by  the  disal- 
lowance of  credits  which  he  deems  jnst,  he  nuiy  refuse.  i)ayment  and 
abide  a  suit;  in  which  case,  he  will  have  the  benefit  of  the  opinion  of  a 
conrt  and  jury.  If  a  balance  be  found  in  his  favor,  but  smaller  than 
he  thinks  himself  entitled  to,  his  appeal  is  to  Congress,  where  the  rep- 
resentatives of  the  peo])le  will  pass  upon  his  claim."  (Opinions  of 
Att'ys-Gen.,  471,  475.     [1  Op.  Att.-Gen.,  629.] ) 

On  the  17th  of  January,  1824,  on  the  application  to  the  President,  by 
Joshua  Wingate,  to  have  a  sum  passed  to  his  credit  in  the  settlement 
of  his  accounts  at  the  Treasury,  Mr.  Wirt,  referring  to  his  former  opin- 
ion in  the  cjise  of  Major  Wheaton,  advised  the  President  that  he  had 
no  right  to  interfere  in  the  settlement  of  the  accounts.  (Opinions,  lb,, 
479.     [January  13,  1824;  1  Op.  Att.-Gen.,  63G.J ) 

Again,  on  the  27th  of  July,  1824,  on  reference  to  him  by  the  Presi- 
dent of  an  application  by  Elbert  Anderson  to  have  a  credit  allowed 
him  in  the  settlement  of  his  accounts  as  Army  contractor,  Mr.  Wirt  re- 
affirmed his  former  opinion,  as  follows: 

"  [  beg  leave  to  call  your  attention  to  an  elaborate  opinion  which 
I  ha<l  the  honor  to  address  to  you  on  the  2()th  October  last,  in  the 
case  of  Major  Joseph  Wheaton,  who  sought  to  draw  from  you  some  in- 
structions to  the  accounting  officers  relative  to  the  settlement  of  his 
accounts.  In  that  case,  after  reviewing  fully  the  organization  of  the 
acctninting  department;  after  scanning,  Avith  care,  the  language  of  our 
laws  in  relation  to  the  operati(ms  of  that  department;  after  looking  at 
the  nature  of  the  office  of  the  President  of  the  United  States,  the 
character  of  the  duties  devolved  upon  him,  and  the  utter  impossibility 
of  his  sitting  in  appeal  over  the  accounting  officers  of  the  government, 
or  superintending  and  directing  their  operations, — I  gave  it  as  my  opin- 
ion that  he  had  nothing  to  do  with  the  settlement  of  public  accounts, 
either  in  the  form  of  direction  to  the  accounting  officers  a  priori,  or  re- 
vision and  reversal  ajmsteriori;  that  his  interference  with  this  business, 
so  far  from  being  required  by  law,  would  be  a  usurpation  on  the  part  of 
Hie  President  which  the  accounting  othcers  would  not  be  bound  to  re- 
spect, excei>t  it  were  (as  in  the  case  of  Governor  Tompkins)  expressly 
ordered  by  the  particular  law  to  act  under  the  direction  and  orders  of 
the  Preisiident."    (Opinions  of  Att'ys-Gen.,  506.    [1  Op.  Att.-Gen.,  678.] ) 
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Subsequeutly,  ou  the  19th  February,  1825,  on  applications  of  General 
Hull  and  of  Colonel  McKenney  to  the  President,  in  relation  to  their 
several  accounts,  Mr.  Wirt,  referring  to  his  former  opinion  in  the  case 
of  Major  Whetiton,  advised  the  President  that  the  accounts  were  mat- 
ters which  belonged  exclusively  to  the  accounting  officers  of  the  Gov- 
ernment, and  with  which  he  had  nothing  to  do.  {Ibid.,  528.  [1  Op. 
Att.-Gen.,  705,  700.]) 

The  next  opinion  in  the  order  of  time  which  appears  to  have  a  beiir- 
ing  upon  the  question  under  consideration,  is  that  of  Attorney -General 
Berrien,  dated  December  4,  1829,  and  which  is  relied  upon  as  sustain- 
ing the  position  assumed  by  the  counsel  for  the  claimant  in  the  present 
case.     {Ibid^,  740.     [2  Op.  Att.-Gen.,  303.] ) 

The  question  submitted  to  Mr.  Berrien  grew  out  of  a  claim  of  Gen- 
eral Parker  for  double  rations,  and  for  fuel  and  quarters  as  adjutant 
and  inspector-general  of  the  Army.  The  claim  for  double  rations  had 
been  rejected  by  the  accounting  officers,  and  the  judgment  of  the 
Supreme  Court  had  also  been  against  the  claim.  (1  Peters'  Reports, 
393.) 

It  had  been  presented  again  to  the  accounting  officers  in  the  shajie 
of  an  allowance  for  fuel  and  quarters,  rejected  by  the  Third  Auditor, 
and  an  appeal  taken  to  the  ComptroUer.  When  Mr.  Hill  was  a\h 
pointed  Comptroller,  he  found  the  account  in  the  office,  with  an  in- 
dorsement of  his  predecessor  upon  it,  which  he  was  disposed  to  ctin- 
sider  as  an  allowance  of  the  claim.  Tlie  Third  Auditor  declined  to 
treat  the  claim  as  adjusted,  and  refused  to  pass  the  amount  to  Gen- 
eral Parker's  credit.  •  Mr.  Hill,  through  the  Secretary  of  War,  asked 
the  opinion  of  the  Attorney-General,  whether  the  decision  of  the  late 
Comptroller  was  final  or  might  be  reopened;  and,  if  reopened,  whether 
General  Parker  was  entitled  to  the  allowance  claimed? 

Mr.  Berrien  thought  the  facts  stated  were  not  sufficient  to  enable 
him  to  determine  whether  the  ac(*ount  had  been  finally  adjusted  by 
the  Comptroller  or  not;  but  he  held,  that  if  so  adjusted  the  account 
was  subject  to  be  reopened  by  the  Secretary  of  War  acting  under  the 
authority  of  the  President.  He  derived  this  authority  of  the  Secretary 
from  the  provision  in  the  statute  requiring  him  to  issue  requisitions 
for  the  balances  certified  to  him  by  the  Comptroller.  "When  the  ac- 
count has  been  settled  and  certified  to  the  Secretiiry,  he  is  then,"  says 
Mr.  Berrien,  ''to  issue  his  recpiisition  for  its  amount;  and  unless  he 
is  a  mere  machine,  or  liable  to  the  control  of  his  own,  or  the  subordi- 
nates of  another  department,  he  must  be  entitled,  before  he  does  80» 
to  review,  and  if  need  be,  to  reverse  tJie  decision  of  tJye  Comptroller/* 
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As  this  is  the  only  statute  provision  that  has  ever,  to  my  knowledge, 
l)een  cited  as  conferring  the  power  of  revision  of  i)ublic  accounts  on 
the  head  of  a  Department,  it  may  be  worth  while  to  look  more  closely 
into  it. 

Mr.  Berrien  commences  the  above  statement  with  a  very  important 
error  of  facfc.  He  speaks  of  the  account  being  settled  and  certified  to 
the  Secretary,  as  if,  when  he  was  called  upon  to  issue  the  requisition 
he  would  have  the  account  before  him,  and  might  look  into  it  to  ascer- 
tain whether  it  was  proper  to  grant  the  requisition.  But  the  statute 
makes  no  such  provision.  By  the  act  of  March  3,  1817,  sec.  5,  the 
A  uditor  receives  from  the  Comptroller  the  accounts  with  the  vouchers ; 
and  the  Comptroller  certifies  to  the  Secretary  (sec.  9),  not  the  account 
that  lias  been  settled  by  him,  but  merely  ^*the  balance  arising  thereon?^ 
The  accounts  are  not,  either  in  contemplation  of  law  or  in  practice, 
sent  to  the  Secretary.  Surely,  if  Congress  had  intended  to  confer  on 
Mm  the  power  of  looking  into  the  accounts  to  determine  the  propriety 
of  issuing  requisitions,  tliey  would  at  least  have  furnished  him  with 

* 

tlie  means  of  doing  so.  By  looking  back  to  the 'act  of  1789,  it  will  be 
found  that  the  Secretary  of  the  Treasury,  who  was  required  to  draw 
warrants  for  the  balances  found  due  by  the  accounting  oflicers,  was 
lei't  in  no  better  condition  than  the  Secretary  of  War  is  at  i^resent,  to 
judge  of  the  propriety  of  the  adjustment.  By  that  act,  the  accounts 
and  vouchers  were  to  be  transmitted  by  the  Comptroller  to  the  Kegis- 
ter,  and  the  only  papers  to  be  furnished  the  Secretary,  from  which  he 
could  grant  requisitions,  were  copies  of  the  certificates  of  balances^  which 
copies  were  to  be  furnished  him  by  the  Register.  (Sec.  6.)  But  ad- 
ditional light  may,  perhaps,  be  thrown  on  this  matter  by  going  still 
further  back,  to  the  foundation  of  our  system  of  accounting;  which 
was  the  ordinance  of  the  old  Congress,  "for  regulating  the  Treasury 
and  adjusting  the  public  accounts,"  adopted  September  11,  1781.  (3 
Journals  Cong.,  6G6.)  That  ordinance  provided  for  precisely  the  same 
officers  that  were  constituted  by  the  act  of  1789,  the  head  of  the  office 
in  the  ordinance  being  denominated  Sui)erintendent  of  Finance,  in- 
stead of  Secretary  of  the  Treasury.  The  duties  of  the  several  officers 
were  also  similar.  In  fact,  the  act  of  1789  only  continued  in  oijeration 
the  old  system  that  had  been  in  existence  under  the  ordinance  from 
1781.  By  that  ordinance,  the  Comptroller  was  to  transmit  the  account 
when  finally  adjusted  to  the  Register,  to  be  entered  of  record  with  this 
further  provision,  viz:  "And  a  note  of  the  balance  shall  be  certified  by 
the  Comptroller  to  the  Superintendent  of  Finance,  to  make  out  the 
proper  warrant  for  payment^  It  seems  very  clear,  that  under  this 
ordinance  the  issuing  the  warrant  for  payment  was  deemed  a  necessary 
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consequence  of  the  final  adjustment  of  the  account,  and  that  the  act 
of  issuing  it  was  merely  ministerial,  conferred  on  the  Superintendent 
to  guard  against  irregular  drafts  on  the  Treasury,  which  might  be 
apprehended  if  the  same  officers  who  settled  the  accounts  were  also 
allowed  to  draw  warrants  for  their  payment. 

Under  our  system  of  paying  claims  out  of  specific  appropriations,  I 
should  think  the  Secretary  would  be  justified  in  refusing  a  requisition^ 
if  he  were  satisfied  there  was  no  appropriation  to  which  it  could  be 
properly  charged;  and  if  there  be  any  other  ground  on  which  payment 
of  an  adjusted  claim  might  be  legally  refused,  I  should  suppose  the 
Secretary,  on  discovering  it  in  any  case,  might  properly  <lecline  to  issue 
the  requisition.  This,  I  am  disposed  to  think,  was  the  extent  of  the  power 
designed  to  be  conferred  on  him.  But,  if  it  were  intended  he  should 
exercise  a  discretion  in  regfird  to  the  issuing  of  requisitions,  to  be  gov- 
erned b}'^  his  opinion  of  the  justice  and  propriety  of  the  allowances,  and 
thus  possess  an  absolute  negative  upon  the  payment  of  accounts,  ft 
would  not  by  any  means  follow,  as  Mr.  Berrien  seems  to  suppose,  that 
he  might  go  the  long  stride  further,  of  reversing  the  allowance  and  re- 
adjusting the  accounts.  If  Congress  had  designed  that  the  power  of 
revision  of  the  settlements  of  the  Comptrollers  should  be  exercised  by 
the  heads  of  the  Executive  Departments,  they  would  assuredly  have 
provided  for  an  appeal  from  his  decisions,  iis  they  did  to  him  from  those 
of  the  Auditors.  But,  wlien  the  law  expressly  provides  that  all  accounts 
in  which  the  United  States  are  concerned  "shall  be  settled  and  ad- 
justed in  the  Treasury  Departments^  when  the  adjustments  of  the 
Comptroller  a^e  declared  to  be  final,  and  not  an  intimation  is  found  in 
any  act  of  Congress  that  there  could  be  any  appeal  from  his  decisions^ 
or  any  revision  of  them,  it  would  be  adopting  a  latitudinarian  construc- 
tion, which,  I  apprehend,  the  learned  Attorney-General  would  not,  on 
refiection,  feel  bound  to  maintain,  that  such  power  of  revision  is,  never- 
theless, conferred  on  the  Secretary  of  War,  by  the  mere  authority  to 
draw  requisitions  in  payment  of  balances  which  have  been  certified  to 
him  from  the  office  in  which  the  accounts  have  been  adjusted. 

We  next  come  to  an  opinion  of  Attorney-General  Taney,  given 
April  5,  1833,  on  reference  to  him  by  the  President,  of  a  memorial  of 
General  Taylor,  in  which  he  enters  into  a  very  full  examination  of  the 
question,  whether  the  settlement  of  an  iiccouut,  made  by  the  proper 
accounting  officers  of  the  Government,  could  be  reviewed  by  the  Presi- 
dent. The  result  of  his  examination  is  summed  up  in  the  concluding 
part  of  his  opinion,  as  follows: 

"  These  laws,  as  well,  indeed,  as  those  which  preceded  them  on  the  same 
subject,  appear  to  me  not  to  contemplate  any  appeal  to  the  President; 
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and  I  think,  therefore,  that  the  decision  of  the  CoraptroUer  in  this  case 
18  conclusive  upon  the  executive  branch  of  the  government,  and  tliat 
the  President  does  not  possess  the  power  to  enter  into  the  exciininatiou 
of  the  correctness  of  the  account,  for  the  ])nrpose  of  taking  au}^  meas- 
ures to  repair  the  errors  whicli  the  accounting  officers  appointed  by  law 
may  have  committed.  The  party  who  sui>poses  that  justice  has  not  been 
done  to  him  must  seek  relief  in  court  when  a  suit  is  brought  against 
him,  or  may  bring  his  claims  to  the  consideration  of  Congress;  and 
these,  in  my  opinion,  cire  the  only  means  of  redress  left  to  General 
Ta^'lor  if  the  accounting  officers  have  erred  in  their  decision.''  (Opin- 
ions, 871-2.     [2  Op.  Att-Oen.,  509.] ) 

On  the  31st  of  May,  1832,  in  the  case  of  General  Gratiot;  and  again, 
on  the  18th  day  of  December  following,  in  the  case  of  Mr.  Hogan,  on 
reference  to  him  by  the  President,  Mr.  Taney,  referring  to  his  former 
opinion  in  the  case  of  General  Taylor,  on  each  occasion  advised  the  Presi- 
dent that  he  had  no  power  to  interfere  in  any  way  in  the  settlement  of 
public  accounts.    (Opinions,  877  and  895.     [2  Op.  Att-Gen,,  518, 544.] ) 

So  much  for  the  opinions  of  the  present  Chief  Justice  of  the  Supreme 
Court. 

The  next  opinion,  in  the  order  of  time,  is  that  of  Attorney-General 
Butler,  which  is  recited  and  relied  upon  by  the  counsel  in  the  written 
alignment  before  mentioned. 

This  opinion  of  Mr.  Butler,  which  is  dated  May  17,  1834,  was  given 
in  reference  to  the  same  claim, which  someyearspreviousljfhad  elicited 
the  before-mentioned  opinion  of  Mr.  Berrien.  {Ibid.^  956.  [2  Op. 
Att.-Gen.,  652.] ) 

Subsequent  to  the  time  of  Mr.  Berrien's  opinion  tliere  had  be^  no 
further  approval  of  the  claim  by  the  Comptroller,  but  General  Parker 
had  succeeded  in  procuring  sundry  indorsements  upon  his  papers  of 
Secretaries  of  War,  which  were  more  or  less  favorable  to  the  allowance 
of  the  claim;  and  General  Cass,  then  Secretary  of  War,  requested  the 
opinion  of  the  Attorney-General,  whether  the  acts  and  decisions  of  the 
former  Secretaries  and  Comptrollers  were  sufficient  to  authorize  and 
require  the  accounting  officers  to  settle  and  allow  the  account. 

Mr.  Butler,  apparently  without  any  knowledge  of  the  previous  opin- 
ions of  Mr.  Wirt  and  Judge  Taney,  and  manifestly  without  examination 
of  the  question,  treated  Mr.  Berrien's  opinion  as  the  law  of  the  case, 
and  held  that  the  doings  of  the  former  Secretaries  of  War  were  suffi- 
cient to  authorize  and  require  the  accounting  officers  to  settle  and  allow 
the  claim. 

This  opinion  was  not,  however,  carried  into  eflfect,  but  was  sucess- 
fully  resisted  by  Mr.  Thornton,  the  then  Second  Comptroller.  On  being 
furnished  with  the  opinion  by  the  Secretary  of  War,  Mr.  Thornton 
addressed  a  letter  to  him,  under  date  of  June  5,  1834,  embodying  at 
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length  the  two  leading  opinions  of  Attorneys-General  Wirt  and  Tan^y, 
before  referred  to,  and  protesting  that  the  Secretaries  of  War  had  no 
power  to  allow  the  claim;  that  it  was  unfounded  in  law,  and  onght  not 
to  be  admitted. 

The  attention  of  the  President  having  been  called  to  the  matter,  he, 
on  the  8th  of  July,  1834,  transmitted  to  the  Secretary  of  War  an  order 
as  follows,  viz: 

"The  Secretary  of  War  will  suspend  further  proceedings  on  the 
claim  of  General  Parker  lyitil  I  return.  In  the  meantime  he  will  call 
on  the  Attorney-General  for  a  full  consideration  of  the  whole  case. 

'<  ANDREW  JACKSON. 

''July  8,  1834." 

It  does  not  appear  that  the  Attorney-General  gave  any  further 
opinion  on  the  subject.  The  presumption  is  that  he  became  satisfied 
that  the  position  taken  by  the  Comptroller  was  correct ;  for  no  further 
attempts  appear  to  have  been  made  to  coerce  him  into  the  allowance 
of  the  claim,  and  General  Parker  at  the  next  session  presented  his  i>e- 
titiou  to  Congress  for  relief.  The  petition  having  been  referred  to  the 
Committee  of  Claims  of  the  House  of  Representatives,  an  unfavorable 
report  was  made  upon  it  February  2,  1835,  by  Mr.  Banks,  from  that 
committee,  that  committee  giving  a  history  of  the  claim,  with  copiers  of 
the  indorsements  of  the  Secretary  of  War,  the  letter  of  Mr.  Thornton, 
and  other  papers  connected  with  the  claim  thereto  appended.  (See 
Reports  of  Committees,  2d  session,  23d  Congress,  No.  77.) 

ThAt  Mr.  Bntler  afterwards  became  satisfied  that  the  opinions  of  Mr. 
Berrien  and  himself  were  erroneous,  is  shown  by  a  subsequent  opitiion 
given  by  him  in  another  case,  which  appears  wholly  inconsistent  with 
those  opinions. 

By  the  provision  of  the  post-office  act  of  1825  the  Postmaster-Gen- 
eral was  to  receive  the  income  and  make  the  expenditures  of  the  Post- 
Office  Department,  and  to  render  an  account  of  the  same  to  the  Treasury, 
"to  he  adjusted  and  settled  as  otiier  'public  accounts.^  In  a  labored 
opinion  of  Mr.  Butler,  given  October  10, 1835,  in  the  case  of  Stockton 
and  Stokes,  it  became  important  to  inquire  and  determine  the  extent  of 

ft 

the  Postmaster-General's  accountaoility  under  the  provisions  of  that  act, 
the  extent  of  his  accountability  being  measured  by  that  which  governed 
the  settlement  of  other  public  accounts  at  the  Treasury.  After  consider- 
ing the  matter  with  care,  Mr.  Butler  did  not  come  to  the  conclusion 
that,  because  the  Postmaster-General  was  the  head  of  a  Department, 
and  represented  the  Executive  in  the  management  of  the  affairs  of  the 
post-office  establishment,  the  accounting  officers  had  no  power  to  tn- 


Appendix — Jurisdiction  of  Auditors  and  Comptrollers^  dbc,      523 

quire  into  the  legality  of  his  acts.    He  sains  up  his  conclusions  on  that 
point  as  follows: 

• 

"  Whenever  the  accounting  officers  can  see  by  the  face  of  the  ac- 
count, or  by  the  vouchers  produced  in  its  support,  that  moneys  have 
been  paid  by  the  Postmaster-General  in  cases  or  for  imrposes  not  au- 
thorized by  law;  and,  still  more,  when  tliey  perceive  that  such  pay- 
ments were  directly  contrary  to  law,  it  will  be  tlieir  duty  to  disallow 
them,  and  to  hold  the  Postmaster-General  a  debtor  to  the  Government 
for  the  amount.  In  the  case  of  moneys  paid  for  additional  allowances, 
a  rule  is  given  by  the  act  of  Congiesa,  which  the  accounting  officers 
may  and  ought  to  apply  to  every  credit  of  this  nature  claimed  in  the 
account.  If  they  discover  that  the  rule  prescribed  by  law  has  been 
violated  in  the  allowance,  I  do  not  see  how  they  can  ]>ass  the  payment 
to  the  credit  of  the  Postmaster-General,  without  a  i)alpable  dereliction 
of  duty."    (Oi)inions,  1024.     [3  Op.  Att.-Gen.,  23.] ) 

I  have  now  noticed  all  the  opinions  of  Attorneys-General  that  I  am 
aware  of,  having  reference  to  the  present  subject  of  inquiry,  and  I  think 
it  must  be  admitted  that  their  authority  is  decisive  against  the  powers 
of  the  heads  of  Departments  to  interfere  in  any  way  whatever  with  the 
accounting  officers  on  the  adjustment  of  claiuis  and  accounts. 

The  power  of  the  President  and  heads  of  Departments  to  direct  or 
review  tbe  decisions  of  the  Comptrollers  of  the  Treasury  will,  I  appre- 
hend,  bo  also  fouud  to  be  altogether  unsustained  by  practice. 

During  the  administration  of  Mr.  Monroe  and  Mr.  Adams,  the  doc- 
trine so  clearly  and  explicitly  stated  by  Attorney-General  Wirt  appears 
to  have  been  uniformly  adhered  to.  General  Jackson,  who  was  not  apt 
to  shun  responsibility  that  belonged  to  him,  fully  acknowledged  his 
want  of  authority  over  the  accounting  officers  in  the  settlement  of 
claims.  Peebles  and  Gorham,  contractors  for  supplies  in  the  Subsist- 
ence department,  being  dissatisfied  with  the  final  adjustment  of  their 
account  by  the  Second  Comptroller,  applied  to  the  President  for  relief, 
who  referred  the  application  to  the  Secretary  of  War,  by  whom,  through 
the  Commissary-General,  a  report  was  made  July  1, 1835.  The  opinion 
of  President  Jackson,  in  his  own  original  autograph,  is  found  indorsed 
on  the  papers  in  the  Third  Auditor's  Office,  as  follows: 

"The  report  made — Attorney-General's  opinion  referred  to.  The 
decision  of  the  Second  Comptroller  is  final,  over  whose  decisions  the 
Pre>sident  has  no  power,  except  by  removal.  The  Secretary  of  War 
will  make  known  this  decision  to  Mr.  Peebles.  A.  J." 

It  will  be  perceived  that  this  decision,  in  July,  1835,  was  more  than 
a  year  after  Mr.  Butler's  opinion  in  General  Parker's  case;  and  that 
General  Jackson,  instead  of  recognizing  that  opinion  as  law,  recurs  back 
to  the  earlier  opinion  of  Judge  Taney,  which  fully  sustams  the  doctrine 
of  his  decision,  that  he  had  no  power  over  the  accounting  officers  ex- 
cept that  of  removal  from  office. 
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The  practice  of  Mr.  Van  Buren's  administratiou  is  understood  to  have 
corresponded  entirely  with  that  of  General  Jackson  on  this  subject. 

In  October,  1841,  during  Mr.  Tylei^^s  administration,  application  was 
made  to  him  by  Clements,  Bryant  &  Co.,  to  have  the  opinion  of  the 
Attorney-General  requested  in  regard  to  a  decision  of  the  Second 
Comptroller  on  their  claim.  Mr.  J.  C.  Spencer,  then  Secretary  of  War, 
to  whom  the  matter  was  referred,  in  a  report  to  the  President,  ex- 
pressed his  full  approbation  of  the  opinion  of  Attorney-General  Wirt, 
of  October  20,  1823,  and-  advised  the  President  that  "the  accounting 
officers  of  the  Treasury  constituted  a  judicial  tribunal,"  from  whose 
decision  there  was  no  appeal  to  the  President  or  the  Secretary  of  War; 
that,  as  the  Comptroller  had  not  asked  the  opinion  of  the  Attorney- 
General,  and  would  not  be  bound  to  regard  it  when  given,  the  request 
ought  to  be  denied.  The  report  of  the  Secretary  of  War  was  approved 
by  the  President,  and  both  the  report  and  approval  were  printed  in  the 
form  of  a  circular  for  the  information  of  claimants  and  public  officers. 

During  Mr.  Polk's  administration,  an  application  was  made  to  him 
to  interfere  with  the  adjustment  of  the  same  claim,  which  he  declined 
to  do,  making  his  indorsement  on  the  papers,  as  follows: 

"  I  have  considered  the  application  in  the  case  to  open  the  accounts 
of  Bryant,  Clements  &  Co.,  and  decline  to  interfere  upon  the  ground 
that  Congress  has  expressly  given  the  authority  to  settle  the  claims  to 
the  accounting  officer^  of  the  Tieasury  Department,  and  that  I  have 
no  right  to  control  these  officers  in  the  performance  of  their  duty. 
August  9,  1845. 

"  J.  K.  POLK.'' 

I  am  not  aware  that  the  present  Chief  Magistrate  of  the  United 
States,  or  any  of  the  heads  of  Departments,  claim  the  power  of  direc- 
tion or  revision  of  public  accounts,  or  have  indicated  any  desire  to 
exercise  such  power. 

I  cannot  but  feel  that  the  argument  and  authorities  which  have 
already  been  adduced  in  favor  of  the  conclusive  jurisdiction,  so  far  as 
the  Executive  officers  of  the  Government  are  concerned,  of  the  account- 
ing officers  of  the  Treasury  over  public  accounts,  must  be  entirely 
convincing  and  satisfactory.  Yet  the  fact  that  the  doctrine  has  so 
recently  been  assailed  with  great  confidence  in  an  official  opinion  of 
an  Attorney-General,  and  that  it  is  maintained  in  the  present  case 
with  earnestness  and  ingenuity  by  able  and  learned  counsel,  must  be 
my  apology  for  pursuing  the  subject  somewhat  further. 

It  appears  to^  have  been  a  leading  principle  in  the  system  of  account- 
ing established  by  the  act  of  1789,  that  the  auditing  and  revision  of 
accounts  should  be  made  by  officers  holding  their  appointments  inde- 
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pendent  of  the  heads  of  Deptirtments,  and  wholly  unconnected  with 
the  disbursements  of  the  public  moneys;  it  being  deemed  essential  to 
the  judicious  and  economical  administration  of  the  financial  affairs  of 
the  Government,  that  the  officers  who  directed  an  expenditure  should 
not  also  judge  of  its  legality.  Hence,  the  adjustment  of  accounts  by 
the  accounting  officers  was  declared  to  be  final,  and  was  designed  to 
be  so. 

This  systefn  was,  however,  broken  in  upon  in  some  degree,  when 
the  superintendence  of  the  collection  of  the  revenue,  in  consequence 
of  the  duty  having  become  too  burdensome  to  the  Secretary  of  the 
Treasury,  was,  in  1792,  transferred  to  the  Comptroller.  Under  this 
arrangement,  the  Comptroller  was  sometimes  called  upon  to  revise 
accounts  for  expenditures  which  he  had  himself  directed.  This  has^ 
however,  always  been  deemed  a  defect  in  the  system  requiring  correc- 
tion. 

In  December,  1834,  when  Mr.  Woodbury  was  Secretary  of  the  Treas- 
ury-, he,  in  compliance  with  a  resolution  of  the  Senate,  prepared  and 
reported  to  that  body  a  plan  for  the  reorganization  of  the  Treasury 
Department.  In  that  report  he  speaks  as  follows  of  this  anomaly  in 
the  system  of  accounting,  and  what  was  desirable  in  such  a  system : 

**  A  legal  and  proper  check  in  the  passing  of  accounts  is  not  now 
supposed  to  be  had  by  the  First  Comptroller,  in  respect  to  some 
accounts  which  may  occasionally,  though  seldom,  grow  out  of  any  of 
his  own  previous  decisions  or  directions,  as  superintendent  of  the 
customs ;  and  it  is  manifest^  that  no  efftctual  check  can  ever  exist  in  any 
case  where  the  same  officer  authorizes  the  expenditure  and  audits  or  con- 
trols the  audit  of  the  accounts.^  (Senate  Documents  No.  G,  page  5,  2d 
sess.,  23d  Congress.  See  also  "  An  inquiry^  into  the  practicability  of 
simplifying  the  system  of  public  accounts,  by  P.  G.  Washington,  Jan. 
1832,"  Ex.  Doc,  2d  sess.,  24th  Congress,  No.  71.)  This  defect  in  respect 
to  the  duties  of  the  First  Comi)trbller  has  recently  been  corrected  by 
transferring  the  superintendence  of  the  collection  of  the  revenue  to 
the  Commissioner  of  Customs. 

In  one  branch  of  the  Government,  the  practical  operation  of  a  sys* 
tem  of  accounting,  which  gave  to  the  head  of  a  Department  the  direc- 
tion of  the  expenditures,  and  also  the  control  of  the  audit  of  them^ 
has  been  tested  by  experience.  I  refer  to  the  Post-Office  Department. 
It  was,  indeed,  provided  by  the  act  of  March  3, 1825,  that  the  Post- 
master-General should,  "  once  in  three  months,  render  to  the  Secretary 
of  the  Treasury  a  quarterly  account  of  all  the  receipts  and  expend!- 
#    tores  in  the  Department,  to  be  adjusted  and  settled  as  other  public 
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accounts."  But  as  all  the  payments  were  to  be  made  by  the  Post- 
master-General previous  to  their  being  submitted  to  the  accounting 
officers,  and  as  the  examination  of  the  accounts  at  the  Treasury  could 
not  be  speedily  made,  but  in  fact  became  several  years  in  arrear,  the 
accounting  answered  no  useful  purpose  whatever.  The  power  of  the 
Postmaster-General  over  his  expenditures  was  practically  unchecked 
and  unlimited. 

The  effect  of  this  uncontrolled  power  of  expenditure  ujjon  the  finan- 
cial management  of  the  Department  is  well  known.  The  expenditures 
became  lavish  and  improvident  in  the  extreme,  not  to  say  fraudulent 
and  corrupt;  and  the  Department  was  only  saved  from  actual  bank- 
ruptcy by  a  legislative  examination  and  exposure  of  its  affairs,  and 
the  subsequent  appointment  of  a  new  and  more  economical  and  efBcient 
head. 

It  seems  to  have  been  the  concurrent  opinion  of  legislators  and 
i^tatesmen  of  both  political  parties  at  the  time,  that  the  wasteful  and 
extravagant  expenditures  of  the  Department  were  in  a  great  degree 
chargeable  to  the  want  of  that  legal  check  upon  its  disbursements, 
which  the  system  of  accounting  at  the  Treasury  furnished  to  the  other 
Departments  of  the  Government. 

On  the  9th  of  June,  1834,  the  Senate  Committ-ee  on  the  Post  Office 
and  Post  Koads,  who  had  been  specially  charged  to  examine  into  the 
condition  of  the  Post-Office  Department,  made  rei)ort  by  Mr.  Ewing, 
their  chairman,  which  was  very  unfavorable  to  the  Department.,  and 
ascribed  the  derangement  of  its  affairs  "  to  the  uncontrolled  discretion 
exercised  by  its  officers  over  its  contracts  and  funds.''  Mr.  Grundy  and 
Mr.  Robinson,  constituting  a  minority  of  the  committee,  made  a  sepa- 
rate report  less  unfavorable  to  the  Department,  but  recommended  "  that 
the  De[)artment  be  reorganized  in  such  a  way  as  to  secure  a  projier 
degree  of  responsibility  not  only  in  the  head,  but  in  the  subordinate 
branches  of  the  Department ;  and  for  that  purpose  "the  auditing  of  the 
accounts  and  the  final  adjudication  of  tltem^  and  the  disbursements  of 
its  moneys,  should  be  confided  to  officers  appointed  by  the  President 
and  Senate."  (Senate  Doc,  1st  sess.,  23d  Cong.,  No.  422,  pages  31 
and  274.) 

The  attention  of  the  President  of  the  United  States  having  thus  been 
brought  to  the  subject,  he,  in  his  annual  message,  in  December,  1834, 
adopted  the  suggestions  of  the  minority  of  the  committee,  and  recom- 
mended that  the  Post-Office  Department  "be  reorganized,  with  an 
auditor  and  treasurer  of  its  own,  appointed  by  the  President,  who  should 
be  branches  of  the  Treasury  Department." 
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The  committee  of  the  Senate,  having  further  pursued  their  investi- 
gations during  the  recess  of  Congress,  made  their  final  report,  by  Mr. 
Ewing,  their  chairman,  on  the  27th  of  January,  1835.  The  report,  after 
6i)eaking  of  the  numerous  great  abuses  and  evils  which  had  grown  up 
in  the  Department,  proceeds  as  follows: 

'^  They  may  be  principally  traced  to  the  absolute  and  unchecked  power 
which  a  single  individual  holds  over  the  resources  and  disbursements, 
and  all  the  vast  machinery  of  the  Department.  The  checks  of  various 
inferior  ofhcers  upon  each  other  are  of  no  value,  when  all  are  guided 
and  controlled  in  their  acts  by  one  dominant  will.'"    •     •     • 

The  committee  recommended  "  a  change  in  the  organization  of  the  De- 
partment, so  as  to  place  the  collection  and  the  disbursement  of  its  funds 
in  different  hands,  and  under  the  control  of  oflScers  entirely  independent 
of  each  other."  "  That  Department,"  say  the  committee,  "  as  at  present 
arranged,  is  a  dangerous  anomaly  in  our  system ;  and  by  whomsoever 
its  concerns  are  hereafter  to  be  conducted,  its  organization  ought  to  be 
changed,  so  as  to  conform  more  nearly  to  that  of  the  other  great  Depart- 
ments of  the  Government."  (Senate  Doc.,  2d  sess.,  23d  Cong.,  No. 
86,  p.  89.) 

Mr.  Kendall,  who  had  become  Postmaster-General,  in  his  annual 
report  of  December  4,  1835,  strongly  urged  a  reorganization,  by  law^ 
of  the  financial  branch  of  the  Department.  After  speaking  of  several 
defects  in  the  then-existing  system,  he  proceeds  as  follows: 

"There  is  another  feature  in  which  the  present  organization  of  the 
Department  is  defective  and  unsafe.  It  is  believed  to  bo  a  sound  ])rin- 
ciple,  that  public  otficers,  who  have  an  agency  in  originating  accounts^ 
should  hav^e  none  in  their  settlement.  The  War  and  Navy  Departments 
are  in  general  organized  upon  this  principle.  In  the  orders,  contracts^ 
and  regidations  of  the  heads  of  those  Departments,  or  their  ministerial 
subordinates,  issued  and  made  in  conformity  with  law,  accounts  orig- 
inate; the  moneys  are  generally  paid  by  another  set  of  agents,  but 
partially  dei>endent  on  the  heads  of  the  Departments;  and  the  accounts 
are  finally  settled  by  a  third  set,  who  are  wholly  independent  of  them.  If 
from  any  cause  an  illegal  expenditure  be  directed  by  the  head  of  a 
Department,  it  is  the  duty  of  the  disbursing  agent  not  to  pay  the 
money;  and  if  he  does  pay  it,  it  is  the  duty  of  the  Auditors  and  Comp- 
trollers to  reject  the  item  in  the  settlement  of  his  a/)count.  *  »  •  The 
most  important  improvement  required  is  to  separate  the  settlement  of 
accounts  entirely  from  the  Post-Office  Department,  and  vest  it  in  an 
Auditor  a))))ointed  bj-  the  President,  with  the  advice  and  consent  of 
the  Senate."    (Ex.  Doc.  No.  2,  1st  sess.,  24th  Gong.,  pages  399,  400.) 

In  pursuance  of  the  foregoing  recommendations,  the  act  of  July  2, 
1836,  entitled  "  An  act  to  change  the  organization  of  the  Post-Office 
Department,  and  to  i)rovide  more  effectually  for  the  settlement  of  the 
accounts  thereof,"  was  passed ;  which  act  provided  for  a  separate  Auditor 
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for  tbat  Department,  who  was  authorized  to  settle  accounts  accruing 
in  the  Department,  subject  to  an  appeal,  by  either  the  Postmaster- 
General  or  the  claimant,  to  the  First  Comptroller,  whose  decision  was 
to  be  final. 

Having,  I  think,  satisfactorily  shown  by  reference  to  tlie  several  acts 
of  Congress  on  the  subject,  that  neither  the  President  nor  heads  of 
Departments  have  any  authority  to  direct  or  control  the  accounting 
officers  in  the  adjustment  of  claims  and  accounts,  and  no  authority  to 
review  their  decisions,  and  that  the  jurisdiction  of  the  accounting  officers 
over  such  claims  and  accounts  is  final  and  conclusive  upon  all  the  execu- 
tive officers  of  the  Government,  and  was  designed  to  be  so;  that  such 
jurisdiction,  with  one  or  two  ill-advised  exceptions,  has  been  generally 
acknowledged  and  vindicated  by  the  law  officers  of  the  Government, 
and  is  also  sustained  by  long-established  practice;  and  that  the  public 
interest  requires  and  demands  that  such  jurisdiction  should  be  i)reserved 
and  maintained,  I  leave  this  brancli  of  the  subject  without  further 
remark. 

1  do  not  intend  by  anything  that  has  been  said  to  intimate  that  the 
accounting  officers  are  not,  in  any  case,  to  regard  the  action  of  the 
heads  of  Departments  upon  claims  and  expenditures.  On  the  contrary, 
1  admit  and  hold,  that  in  all  that  large  class  of  cases  in  which  a  legal 
discretion  is  committed  to  the  head  of  a  Department,  either  as  such  or 
as  the  proper  organ  of  the  President,  the  decision  of  such  head  of 
Department,  within  the  limits  of  his  discretion,  would  be  binding 
upon  the  accounting  officers.  It  would  be  binding  on  them,  not  because 
of  any  jurisdiction  in  the  head  of  the  Department  over  them  in  the 
adjustment  of  claims,  but  because  their  official  duty  requires  them  to 
admit  and  allow  all  claims  which  are  legal,  and  the  approval  and  direc- 
tion of  the  head  of  Department  being  in  such  case  by  authority  of  law, 
would  make  the  expenditure  a  legal  one. 

Thus,  in  the  case  of  the  present  claim,  if  the  Secretary  of  the  Interior 
had  indorsed  upon  it  his  approval,  and  direction  to  have  it  paidout  of  the 
appropriation  for  the  j)ayment  of  the  annuities  to  the  Indians,  and  the 
claim  were  thus  presented  to  the  accounting  officers  for  settlement,  the 
first  inquiry  for  their  consideration  would  be  whether  the  Secretary  had 
authority  thus  to  direxjt  the  payment  of  the  debt  of  the  Indians  out  of 
the  money  api)ropriated  by  Congress  in  satisfaction  of  their  annuities. 
If  the  accounting  officers  came  to  the  conclusion  that  he  had  no  such 
authority,  it  would  be  their  duty  to  reject  the  claim.  If  they  held  that 
the  direction  of  such  payment  was  a  matter  within  the  authority  of  the 
Secretary,  they  would  not  inquire  whether  he  had  exercised  his  discie- 
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tion  judiciously,  but  would  regard  bis  act  as  uiaking  the  expenditure 
a  legal  one,  at  least  to  the  exteut  of  the  real  debt  against  the  Indians. 

The  claim  not  appearing  to  have  been  acted  upon  by  the  Secretary 
of  the  Interior,  it  remains  to  be  considered  whether  the  approval  and 
direction  of  the  Commissioner  of  Indian  Affairs  makes  it  a  valid  one, 
upon  the  appropriation  for  the  payment  of  tlie  Indians'  annuities. 

It  is  insisted,  in  the  argument  of  counsel  before  mentioned,  that  the 
Commissioner  of  Indian  Affairs,  by  virtue  of  his  office  as  such  Com- 
missioner, has  authority  to  decide  upon  the  legality  and  jiropriety  of  all 
claims  arising  in  the  Indian  department,  and  that  his  decision  upon 
such  claims  is  of  binding  authority  on  the  accounting  officers.  This 
power  is,  in  the  first  place,  claimed  to  have  been  specially  conferred  by 
the  third  section  of  the  act  of  1832,  which  directs  the  Commissioner  to 
make  "administrative  examination"  of  all  accounts  and  vouchers  for 
claims  and  disbursements  connected  with  Indian  affairs,  previous  to  his 
passing  them  "to  the  proper  accounting  officer  of  the  Treasury  for 
settlement.'' 

It  seems  quite  apparent  that  the  Secretary  of  War,  who,  in  obedience 
to  the  direction  of  the  President,  prescribed  the  regulations  of  183G,  and 
which  are  still  in  force,  for  conducting  this  examination,  did  not  under- 
stand it  as  superseding  the  authority  of  the  accounting  officers  over  the 
claims.  The  "administrative  examination"  is  treated  throughout 
those  regulations  as  being  preliminary,  and  in  aid  of  the  examination 
which  is  subsequently  to  take  place  at  the  Treasury.  Thus,  by  the 
first  paragraph  of  the  5tU  regulation,  it  is  provided,  that  when  the  Com- 
missioner deems  a  claim  to  be  "tifez/nZ,"  or  contrary  to  the  regulations 
or  instructions,  or  improper  and  unjust,  "he  will  withhold  his  sanction, 
and  state  his  objection  for  the  consideration  of  the  accounting  officers,^ 
By  the  second  paragraph  of  the  same  regulation,  the  Commissioner  is 
directed,  after  making  an  examination  of  the  circumstances  of  any  ex- 
penditure, "to  annex  such  explanatory  observations  as  may  the  better 
enable  the  accounting  officers  to  perform  their  duty;^^  and  the  thinl 
paragraph  provides  that "  where  particular  instructions  authorizing  the 
service  or  expenditure  have  been  given,  and  are  necessary  to  a  just  de- 
cision of  the  matter^  the  proper  extracts  therefrom  will  be  transmitted 
by  the  Commissioner  with  the  accounts." 

These  regulations  appear  to  be  entirely  inconsistent  with  the  idea 
that  the  examination  of  accounts  and  vouchers  by  the  Commissioner, 
and  his  sanction  or  disapproval  of  them,  was  understood  to  constitute 
an  allowance  or  disallowance,  which  was  to  be  regarded  as  such  by  the 
accounting  officers.    The  term  "administrative  examination"  is  be- 
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lieved  never  to  have  been  understood  as  constitating  a  final  adjustment 
of  a  matter,  but  to  be  applicable  only  to  such  preliminary  examinations 
of  accounts  and  expenditures  as  are  made  in  the  several  bureaus  of  the 
Departments,  for  the  purpose  of  promoting  the  due  administration  of  the 
affairs  under  the  direction  of  the  bureau,  and  in  aid  of  the  subsequent 
examination  by  the  accounting  officers.  Such  examinations  of  ac- 
counts and  vouchers  have  long  been  made  in  the  several  bureaus  of  the 
War  Department,  such  as  the  quartermasters',  the  medical,  the  en- 
gineers', and  other  bureaus,  and  have  never  been  claimed  or  recog- 
nized as  having  a  binding  authority  on  the  accounting  officers.  That 
such  is  the  meaning  of  the  term  "administrative  examination,"  will  be 
seen  by  reference  to  Regulations  of  the  Army,  1825,  paragraph  299; 
Regulations  of  1841,  quartermasters'  and  other  administrative  depart- 
ments; Regulations  of  1847,  page  185,  note;  also  Mayo's  Treasury 
Department,  Supplement,  page  116  to  120. 

It  is  farther  insisted  by  the  counsel  for  the  claimant  that  the  Secre- 
tary of  the  Interior,  succeeding  to  the  powers  of  the  Secretary  of  War, 
had  legal  authority  to  direct  the  payment  of  the  claim  out  of  the  annu- 
ity appropriation ;  that  the  Commissioner  of  Indiau  Affairs,  in  approving 
and  directing  the  payment  of  the  claim,  is  to  be  considered  as  represent- 
ing the  Secretary  of  the  Interior;  and  that  the  Commissioner  conse- 
quently had  all  the  power  over  the  subject  that  might  have  been  exercised 
Dy  the  Secretary.  For  that  reason  it  is  urged  that  the  decision  of  the 
Commissioner  made  the  claim  a  legal  one,  and  that  it  therefore  ought 
to  be  passed  by  the  accounting  officers. 

Whether  the  power  of  the  Commissioner  over  the  subject-matter  of 
this  claim  was  co-extensive  with  that  of  the  Secretary,  must  be  deter- 
mined by  the  laws  and  regulations. 

The  act  of  July  9,  1832,  constituting  the  office  of  Commissioner  of 
Indian  Affairs,  gave  him  the  general  management  of  Indian  affairs  and 
relations,  '*  under  the  direction  of  the  Secretary  of  War,  and  agreeably  to 
such  regulations  as  the  Presideut  might  from  time  to  time  i>rescribe." 
By  the  subsequent  sict,  passed  June  30,  1834,  entitled  "An  act  to  pro- 
vide for  the  organization  of  the  department  of  Indian  Affairs,"  the 
duties  and  powers  of  the  officers  of  the  Department  were  more  particu- 
larly defined,  and  by  the  17th  section  the  President  was  authorized  "to 
prescribe  such  rules  and  regulations  as  he  might  think  fit  for  carrying 
into  effect  the  various  provisions  of  the  act."  This  act,  as  well  as  the 
regulations  of  the  President  for  carrying  it  into  effect,  contains  many 
special  provisions  by  which  some  powers  are  conferred  on  the  President, 
some  on  the  Secretary  of  War,  and  others  *on  the  Commissioner. 
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The  autbority  of  the  Commissioner  to  direct  the  pay  ment  of  the  present 
claim,  if  it  exists,  must  be  found  in  the  laws  and  regulations  in  regard 
to  the  payment  of  Indian  annuities;  for  it  is  out  of  the  annuities  due 
the  Indians  by  treaty,  and  out  of  the  appropriation  made  by  Congress 
for  the  payment  of  them,  that  the  mon^y  is  directed  to  be  taken. 

From  the  examination  which  I  have  made  of  the  subject,  I  am  of 
opinion  that  the  discretionary  power  of  determining  the  manner  in 
which  Indian  annuities  shall  be  paid,  within  the  limits  in  which  there 
is  room  for  discretion,  has  by  the  laws  and  regulations  been  committed 
to  the  head  of  the  Department,  and  not  to  the  Commissioner. 

By  the  11th  section  of  the  act  of  Jiuie  30,  1834,  it  is  provided  "that 
the  payment  of  all  annuities  or  other  sums  stipulated  by  treaty  to  be 
made  to  any  Indian  tribe,  shall  be  made  to  the  chiefs  of  such  tribe,  or 
to  such  person  as  said  tribe  shall  appoint;  or  if  any  tribe  shall  appro- 
priate tlieir  annuities  to  the  purpose  of  education,  or  to  any  other  specific 
use,  then  to  such  person  or  persons  as  such  tribe  shall  designate." 

And  by  section  12,  of  the  same  act,  it  is  further  pro\ided,  "that  it 
shall  be  laNvful  for  the  President  of  the  United  Stfites,  at  the  request 
of  any  Indian  tribe  to  which  any  annuity  shall  be  payable  in  money, 
to  cause  the  same  to  be  paid  in  goods." 

Regulation  N^o.  30,  of  June  1,  1837,  for  carrying  into  effect  the  pro- 
visions of  this  act,  is  as  follows,  viz : 

"The  11th  section  of  this  act  permits  any  tribe  to  appropriate  their 
annuities  to  the  purpose  of  education,  or  to  any  other  specific  use. 
But  the  exercise  of  this  privilege  is  dependent  on  the  discretion  of 
the  Executive,  and  no  appropriation  of  any  part  of  their  annuities 
can  be  made  by  a  tribe  under  this  section,  without  the  express  sanction 
of  the  Department  of  War.^ 

It  will  therefore  be  seen  that  no  authority  is  given  to  the  Commis- 
sioner, by  the  11th  or  12th  sections  of  the  act  of  1834,  to  exercise  any 
power  whatever  over  the  subject  of  the  payment  of  annuities.  X7nder 
the  11th  section  no  tribe  can  make  any  appropriation  of  their  annuities 
to  any  specific  purpose  ^'without  the  express  sanction  of  the  DepartmenU 
of  War  ;^  and  by  the  12th  section  no  tribe  can  be  permitted  to  receive 
their  money  annuities  in  goods,  hut  by  direction  of  the.  President. 

I  am  not  aware  that  there  is  any  other  a<5t  of  Congress  bearing  on 
this  question,  except  the  3d  section  of  the  act  of  March  3, 1847.  That 
section,  so  far  as  it  is  applicable  to  the  question  now  under  considera- 
tion,  is  as  follows: 

"  J.nd  he  it  further  ena^^tedj  That  the  eleventh  section  of  the  ^  Act  to 
provide  for  the  better  organization  of  the  Department  of  Indian 
Affairs,'  approved  June  30,  1834,  be,  and  the  same  is  hereby,  so 
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amended  as  to  provide  that  all  annuities  or  other  mo'neys,  and  all 
goods,  stipulated  by  treaty  to  be  paid  or  furnished  to  any  Indian  tribe, 
shall,  at  the  discretion  of  the  President  or  Secretary  of  War,  instead  of 
being  paid  over  to  the  chiefs,  or  to  such  persons  as  they  shall  desig- 
nate, be  divided  and  paid  over  to  the  heads  of  families  and  other  in- 
dividuals entitled  to  participate  therein ;  or,  with  the  consent  of  the 
tribe,  be  applied  to  such  purposes  as  will  best  promote  the  happiness 
and  prosperity  of  the  members  thereof,  under  such  regulations  as  shall 
be  i^rescribed  by  t^je  Secretary  of  War,  not  inconsistent  with  existing 
treaty  stipulations.'' 

It  will  be  seen  that  the  whole  subject  of  the  i>ayment  of  Indian 
annuities,  so  far  as  this  section  is  concerned,  is  committed  to  "the 
discretion  of  the  President  or  Secretary  of  War;"  the  language,  very 
clearly,  as  I  think,  excluding  all  idea  tlifit  it  could  have  been  the  in- 
tention of  Congress  to  confer  any  authority  whatever  on  the  Commis- 
sioner. 

I  do  not  find  that  any  regulations  were  issued  by  the  President  or 
Secretary  of  War  for  carrying  into  effect  the  provisions  of  this  section, 
unless  the  instructions  of  the  Commissioner  of  Indian  Affairs  to  the 
officers  of  the  Indian  Department,  under  date  of  August  30,  1847,  are 
to  be  understood  as  announcing  such  regulations.  The  following  is 
an  extract  from  those  instructions : 

"As  the  responsible  guardian  of  the  interest  and  welfiire  of  the  In- 
dians, and  in  pursuance  of  the  discretionary  power  vested  in  him  by 
law,  the  President  therefore  directs  that  hereafter  all  annuities  and 
other  money  and  goods  due  the  Indians  be  paid  and  distributed  to 
heads  of  families,  and  to  individuals  without  families,  entitled  to  par- 
ticipate therein,  unless  a  different  mode  of  payment  or  distribution  is 
expressly  required  by  treaty  stipulation;  in  which  case  the  \iews  of 
the  tribe  in  general  council  will  be  taken;  and  if  the  mode  prescribed 
by  treaty  be  insisted  on,  after  a  full  exx)lanation  and  due  consideration, 
it  will  be  adopted." 

If  this  provision,  in  the  instructions  of  the  Commissioner,  is  to  be 
considered  as  evidence  of  a  regulation  prescribed  by  the  Executive 
for  carrying  the  act  into  effect,  as  its  language  imports,  it  cannot,  I 
think,  be  otherwise  construed  than  as  a  positive  prohibition  against 
the  appropriation  of  Indian  annuities  to  any  such  purpose  as  that 
contemplated  by  the  allowance  of  the  present  claim.  But  independent 
of  this  regulation,  if  it  be  one,  there  appears  to  me  to  be  an  entire 
want  of  authority  in  the  Commissioner,  as  such,  to  direct  the  disposi- 
tion of  the  money  appropriated  for  the  payment  of  Indian  annuities 

Whether  the  Secretary  of  the  Interior,  by  virtue  of  the  several  acts 
of  Congress  which  have  been  referred  to,  or  of  any  other  act,  would 
have  authority  to  direct  the  money  appropriated  by  Congress  for  the 
payment  of  treaty  annuities  to  be  paid  either  wholly  or  in  part  to 
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creditors  of  the  tribe,  is  a  question  which  I  do  not  conceive  arises  in 
this  case,  and  upon  it  I  express  no  opinion^ 

I  have  now  gone  through,  at  much  greater  length  than  I  at  first  in- 
tended, with  an  examination  of  the  several  questions  arising  out  of 
this  claim,  and  the  grounds  on  which  its  allowance  has  been  urged  on 
this  office.  These  questions,  relating  to  the  respective  jurisdictions 
of  the  accounting  and  other  officers  of  the  G-overnment,  are  questions 
of  importance  as  well  as  of  delicacy.  I  have  no  wish  to  claim  any 
jurisdiction  for  the  accounting  officers  that  was  not  intended  to  be 
conferred  on  them  by  law,  nor  to  deny  any  authority  to  any  other 
officers  of  the  Government  that  the  law  has  confided  to  them.  I  have 
sought  for  the  solution  of  these  questions  in  the  laws  themselves,  and 
have  some  confidence  that  I  have  arrived  at  correct  conclusions.  I 
shall,  however,  hold  myself  open  to  be  convinced  by  argument  that 
my  opinions  are  erroneous;  and  when  thus  convinced  they  will  be 
cheerfully  retracted  and  abandoned.  Until  then  I  hold  it  to  be  my 
duty  to  abide  by  and  maintain  them. 

I  concur  with  the  Second  Auditor  that  the  claim  ought  not  to  be 
admitted,  and  affirm  his  decision  disallowing  it. 

HILAND  HALL, 

Comptroller. 


JURISDICTION  OF  THE  FIRST  COMPTROLLER. 

The  same  question  in  principle  which  is  so  ably  discussed  by  Mr. 
Hall  has  frequently  arisen  since  he  wrote  the  foregoing  opinion,  and 
has  been  decided  in  accordance  with  the  views  set  forth  by  him. 

There  are  cases  in  which  the  allowance  of  a  claim  by  an  officer,  who 
is  not  an  accounting  officer,  is  conclusive  on  the  accounting  officers 
of  the  Treasury. 

Whenever  Congress  has  intended  to  make  such  allowance  conclusive 
on  the  accounting  officers  of  the  Treasury,  or  other  officers  of  the  Gov- 
ernment, in  any  case  or  class  of  cases,  that  intention  has  been  shown  in 
explicit  language.  (Rev.  Stats.,  48,  846,  1089;  3  Stats.,  771;  6  Stats., 
280;  9  Stats.,  414;  13  Stats.,  240.  "Rates"  of  pay  for  "labor  to  be 
fixed  by  the  Secretary  of  the  Treasury:"  21  Stats.,  438 ;  Allen  vs.  Blunt, 
3  Story,  744;  Martin  vs.  Mott,  12  Wheat.,  19.) 

But  the  mere  authority  to  approve  or  allow  claims  in  the  first  in- 
stance does  not  make  such  approval  or  allowance  conclusive  on  the  ac- 
counting officers.  This  question  has  arisen  in  many  Classes  of  claims; 
as,  for  example,  in  those  for  refunding  internal-revenue  taxes  which 
have  been  unlawfully  collected. 
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Section  3426  of  the  Revised  Statutes  gives  the  Gommissioner  of  lu- 
teraal  Revenue  authority  to  "make  reguh^tions,  upon  proper  evidence 
of  the  facts,  for  the  allowance  of  *  •  *  stamps  •  *  •  unnect^s- 
sarily  used."  This  section  does  not  repeal,  as  to  such  claims,  the  other 
sections  of  the  Revised  Statutes  giving  to  the  accounting  officers  ju- 
risdiction of  all  claims  which  are  to  be  settled  and  adjusted  in  the  Trea.s- 
ury  Department :  nor  does  it  make  the  allowance  by  the  Commissioner 
conclusive  on  these  officers.  (Rev.  Stats.,  191,  236,  248,  269,  277,  297, 
951 ;  act  of  June  14, 1878;  20  Stats.,  130,  sec.  4;  15  Op.  Att'ys-Gen.,  139 ; 
House  Ex.  Doc.  No.  27,  2d  sess.  4oth  Cong.,  p.  9.) 

The  usage  of  the  Treasury  Department  supports  the  position  that 
the  allowance  of  a  claim  by  the  Commissioner  could  in  no  case  oust  the 
jurisdiction  of  the  accounting  officers.  (Savings-Bank  case,  ante,  194  ; 
Bender's  case,  ante,  339.)  Such  allowance,  as  said  by  Hon.  H.  F.  French, 
Assistant  Secretary  of  the  Treasury,  is  "  a  mere  step  in  the  system  of 
internal-revenue  laws,"  and  "  the  decision  of  the  Commissioner  of  In- 
ternal Revenue  is  not  made  final  or  conclusive  by  any  statute ;  but  it 
was  clearly  within  the  province  of  the  Comptroller  in  this  case  to  de- 
cide whether  the  opinion  of  the  Commissioner  of  Internal  Revenue  was 
or  was  not  correct  both  in  law  and  fact."  (House  Ex.  Doc.  No.  27,  2(1 
sess.  45th  Cong.,  p.  43.) 

The  construction  given  to  statutes  by  those  charged  with  the  duty  of 
executing  them  will  not  be  lightly  disturbed  or  changed  by  the  courts, 
especially  when  it  has  gone  into  effect  in  established  practice.  (United 
States  vs.  Moore,  95  U.  S.,  763 ;  Edwards'  Lessee  vs.  Darby,  12  Wheat., 
210  ;  United  States  vs.  The  State  Bank  of  North  Carolina,  6  Pet.,  39  ; 
United  States  vs.  Macdaniel,  7  Pet.,  14.) 

Even  if  the  "allowance"  by  the  Commissioner  gives  a  right  of  action 
in  the  Court  of  Claims,  it  does  not  follow  that  the  duty  of  the  First 
Comptroller  to  inquire  into  the  validity  of  the  claim  is  in  any  degree 
modified  or  affected. 

The  existence  of  such  a  right  of  action  is  not  inconsistent  with  the 
existence  of  a  power  in  the  First  Comptroller  to  disallow  the  claim  if 
he  regards  it  as  one  which  the  Government  should  not  pay.  (See  antey 
346.) 

If  a  quartermaster  or  other  officer  be  authorized  by  statute  to  buy 
and  receive  property  and  give  a  voucher  as  evidence  of  the  purchase 
and  receipt,  such  voucher  may  be  prima  facie  evidence  of  a  contract 
upon  which  an  action  in  the  Court  of  Claims  may  be  brought  after 
the  claimant  has  exhausted  his  remedy  before  the  accounting  officers 
without  securing  payment;  but  this  effect  of  the  voucher  does  not  de- 
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prive  the  accounting  officers  of  their  jurisdiction  and  authority  over  the 
claim  when  it  is  before  them. 

For  even  stronger  reasons  than  those  applicable  to  section  3426  of 
the  Revised  Statutes,  the  allowance  by  the  Commissioner,  under  section 
3220,  is  not  conclusive  on  the  First  Comptroller.  This  section  does  not 
use  the  word  "  allowance,"  which  is  found  in  section  3426.  It  simply 
say 8  the  Commissioner  is  authorized,  "subject  to  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury,  *  *  *  to  remit,  refund, 
and  pay  back  all  taxes  erroneously  or  illegally  assessed  or  collected." 

These  words  had  a  literal  meaning  when  first  used  in  the  a<jt  of  June 
30.  1864.  (13  Stats.,  239.)  The  Commissioner  did  actually  "refund 
and  pay  back"  such  taxes  "by  drafts  drawn  on  collectors  of  internal 
revenue."  This  power  was  taken  away  by  the  act  of  March  3,  1865 
(i:5  Stats.,  483,  sec.  3),  and  the  words  "  refund  and  pay  back"  became 
inoperative — ^they  ceased  to  have  a  meaning.  The  Commissioner  could 
no  longer  "pay  back,"  because  the  act  of  1865  required  collectors  to  pay 
tln»  gross  amount  of  collections  daily  into  the  Treasury. 

It*  the  words  "refund  and  pay  back,"  which  are  retained  in  section 
3220,  must  be  assigned  a  meaning,  it  is  safer,  and  more  in  accordance 
with  the  language,  shorn  as  it  is  of  its  original  meaning,  to  say  that 
they  authorize  the  Commissioner  to  approve  claims  for  a  refund  as  a 
mere  step  in  the  process  of  accounting. 

Like  other  approvals  in  similar  cases,  it  is  subject  to  the  action  of 
the  proper  accounting  officers.  An  internal-revenue  refunding  claim 
cannot  be  paid  unless  it  has  been  "  settled  and  adjusted  in  the  Depart- 
ment of  the  Tre^ury."  (Rev.  Stats.,  236,  248,  269,  305,  313.)  Section 
3426  cannot  be  construed  as  repealing  sections  248  and  269,  which 
prescribe  the  means  by  which  to  "pay  back"  the  money  demanded. 
These  sections  are  in  pari  materia,  and  their  provisions  can  be  easily 
harmonized  by  the  foregoing  constniction,  but  by  none  other.  If  not 
subject  to  the  untrammelled  action  of  the  accounting  officers,  the  i)ro- 
visions  of  law  which  give  these  officers  jurisdiction  over  accounts  for 
the  payment  of  siwh  claims  are  practically  repetiled,  and  hence  there 
would  be  no  authority  to  actually  pay  them.  This  is  the  logical  result 
of  any  argument  that  could  be  made  in  support  of  the  construction 
that  would  oust  the  jurisdiction  of  the  First  Comi)troller  in  respect  of 
internal-revenue  refunds. 

But  as  there  is  unquestioned  authority  in  the  executive  branch  of  the 
Government  to  consider,  allow,  and  pay  internal-revenue  refunding 
claims,  and  as  the  statement  of  an  account,  and  an  examination  of  the 
items  and  of  the  vouchers  therewith,  by  the  accounting  officers,  are  essen- 
tial prerequisites  to  the  payment  of  these  claims,  the  allowance  of  them 
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Section  3426  of  the  Revised  Statutes  gives  the  Oommissioner  of  lu- 
tenial  Revenue  authority  to  "make  regulations,  upon  proper  evidence 
of  the  facts,  for  the  allowance  of  ♦  *  *  stamps  *  *  •  unneces- 
sarily used."  This  section  does  not  repeal,  as  to  such  claims,  the  other 
sections  of  the  Revised  Statutes  giving  to  the  accounting  officers  ju- 
risdiction of  all  claims  which  are  to  be  settled  and  adjusted  in  the  Treas- 
ury Department ;  nor  does  it  make  the  allowance  by  the  Commissioner 
conclusive  on  these  officers.  (Rev.  Stats.,  191,  236,  248,  269,  277,  21)7, 
951 ;  act  of  June  14, 1878;  20  Stats.,  130,  sec.  4;  15  Op.  Att'ys-Gon.,  139 ; 
House  Ex.  Doc.  No.  27,  2d  sess.  45th  Cong.,  p.  9.) 

The  usage  of  the  Treasury  Department  supports  the  position  that 
the  allowance  of  a  claim  by  the  Commissioner  could  in  no  case  oust  the 
jurisdiction  of  the  accounting  officers.  (Savings-Bank  case,  antCy  194  ; 
Bender's  case,  ante,  339.)  Such  allowance,  as  said  by  Hon.  H.  F.  French, 
Assistant  Secretary  of  the  Treasury,  is  "  a  mere  step  in  the  system  of 
internal-revenue  laws,"  and  "  the  decision  of  the  Commissioner  of  In- 
ternal Revenue  is  not  made  final  or  conclusive  by  any  statute ;  but  it 
was  clearly  within  the  province  of  the  Comptroller  in  this  case  to  de- 
cide whether  the  opinion  of  the  Commissioner  of  Internal  Revenue  was 
or  was  not  correct  both  in  law  and  fact."  (House  Ex.  Doc.  No.  27,  2<l 
sess.  45th  Cong.,  p.  43.) 

The  construction  given  to  statutes  by  those  charged  with  the  duty  of 
executing  them  will  not  be  lightly  disturbed  or  changed  by  the  courts^ 
especially  when  it  has  gone  into  effect  in  established  practice.  (United 
States  V8,  Moore,  95  U.  S.,  763 ;  Edwards'  Lessee  vs.  Darby,  12  Wheat., 
210 ;  United  States  vs.  The  State  Bank  of  North  Carolina,  6  Pet.,  39  ; 
United  States  vs.  Macdaniel,  7  Pet.,  14.) 

Even  if  the  "allowance"  by  the  Commissioner  gives  a  right  of  action 
in  the  Court  of  Claims,  it  does  not  follow  that  the  duty  of  the  First 
Comptroller  to  inquire  into  the  validity  of  the  claim  is  in  any  degree 
modified  or  affected. 

The  existence  of  such  a  right  of  action  is  not  inconsistent  with  the 
existence  of  a  power  in  the  First  Comptroller  to  disallow  the  claim  if 
he  regards  it  as  one  which  the  Government  should  not  pay.  (See  antey 
346.) 

[f  a  quartermaster  or  other  officer  be  authorized  by  statute  to  buy 
and  receive  property  and  give  a  voucher  as  evidence  of  the  purchase 
and  receipt,  such  voucher  may  be  prima  facie  evidence  of  a  contract 
upon  which  an  action  in  the  Court  of  Claims  may  be  brought  after 
the  claimant  has  exhausted  his  remedy  before  the  accounting  officers 
without  securing  payment;  but  this  effect  of  the  voucher  does  not  de- 


Appendix — Jurisdiction  of  First  Comptroller,  535 

prive  the  accounting  officers  of  their  jurisdiction  and  authority  over  the 
claim  when  it  is  before  them. 

For  even  stronger  reasons  than  those  applicable  to  section  3426  of 
the  lievised  Statutes,  the  allowance  by  the  Commissioner,  under  section 
3220,  is  not  conclusive  on  the  First  Comptroller.  This  section  does  not 
use  the  word  "  allowance,"  which  is  found  in  section  3426.  It  simply 
says  the  Commissioner  is  authorized,  "subject  to  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury,  •  •  •  to  remit,  refund, 
an<l  pay  back  all  taxes  erroneously  or  illegally  assessed  or  collected." 

These  words  had  a  literal  meaning  when  first  used  in  the  act  of  June 
30,  1864.  (13  Stat«.,  239.)  The  Commissioner  did  actually  "refund 
and  pay  back"  such  taxes  "by  drafts  drawn  on  collectors  of  internal 
revenue."  This  power  was  taken  away  by  the  act  of  March  3,  1865 
(13  Stats.,  483,  sec.  3),  and  the  words  "  refund  and  pay  back"  became 
inoperative — ^they  ceased  to  have  a  meaning.  The  Commissioner  could 
no  longer  "pay  back,"  because  the  act  of  1865  required  collectors  to  pay 
tht*  gross  amount  of  collections  daily  into  the  Treasury. 

irthe  words  "refund  and  pay  back,"  which  are  retained  in  section 
322(»,  must  be  assigned  a  meaning,  it  is  safer ^  and  more  in  accordance 
-with  the  language,  shorn  as  it  is  of  its  original  meaning,  to  say  that 
they  authorize  the  Commissioner  to  approve  claims  for  a  refund  as  a 
mere  step  in  the  process  of  accounting. 

Like  other  approvals  in  similar  cases,  it  is  subject  to  the  fiction  of 
the  i)roper  accounting  officers.  An  internal-revenue  refunding  claim 
cannot  be  paid  unless  it  has  been  "  settled  and  adjusted  in  the  Depart- 
ment of  the  Treasury."  (Rev.  Stats.,  236,  248,  269,  305,  313.)  Section 
3426  cannot  be  construed  as  repealing  sections  248  and  269,  which 
prescribe  the  means  by  which  to  "pay  back"  the  money  demanded. 
These  sections  are  in  pari  materia^  and  their  provisions  can  be  easily 
harmonized  by  the  foregoing  construction,  but  by  none  other.  If  not 
subject  to  the  untrammelled  action  of  the  accounting  officers,  the  i^ro- 
visions  of  law  which  give  these  officers  jurisdiction  over  accounts  for 
the  payment  of  stuh  clmms  are  practically  repealed,  and  hence  there 
would  be  no  authority  to  actually  pay  them.  This  is  the  logical  result 
of  any  argument  that  could  be  made  in  support  of  the  construction 
that  would  oust  the  jurisdiction  of  the  First  Comptroller  in  respect  of 
internal-revenue  refunds. 

But  as  there  is  unquestioned  authority  in  the  executiv^e  branch  of  the 
Government  to  consider,  allow,  and  pay  internal-revenue  refunding 
claims,  and  as  the  statement  of  an  account,  and  an  examination  of  the 
items  and  of  the  vouchers  therewith,  by  the  accounting  officers,  are  es<^ 
tial  prerequisites  to  the  payment  of  these  claims,  the  allowance  of 
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Section  3426  of  the  Revised  Statutes  gives  the  Commissioner  of  In- 
ternal Revenue  authority  to  "make  regulations,  upon  proper  evidence 
of  the  facts,  for  the  allowance  of  *  *  *  stamps  •  •  ♦  unnecn^s- 
sarily  used."  This  section  does  not  repeal,  as  to  such  claims,  the  other 
sections  of  the  Revised  Statutes  giving  to  the  accounting  officers  ju- 
risdiction of  all  claims  which  are  to  be  settled  and  adjusted  in  the  Treius- 
ury  Department ;  nor  does  it  make  the  allowance  by  the  Commissioner 
conclusive  on  these  officers.  (Rev.  Stats.,  191,  236,  248,  269,  277,  21)7, 
951;  act  of  June  14, 1878;  20  Stat*?.,  130,  sec.  4;  15  Op.  Att'ys-Gen.,  139; 
House  Ex.  Doc.  N^o.  27,  2d  sess.  45th  Cong.,  p.  9.) 

The  usage  of  the  Treasury  Department  supports  the  position  that 
the  allowance  of  a  claim  by  the  Commissioner  could  in  no  case  oust  the 
jurisdiction  of  the  accounting  officers.  (Savings-Bank  case,  ante^  194 ; 
Bender's  case,  antCj  339.)  Such  allowance,  as  said  by  Hon.  H.  F.  French, 
Assistant  Secretary  of  the  Treasury,  is  "  a  mere  step  in  the  system  of 
internal-revenue  laws,"  and  '*  the  decision  of  the  Commissioner  of  In- 
ternal Revenue  is  not  made  final  or  conclusive  by  any  statute ;  but  it 
was  clearly  within  the  province  of  the  Comptroller  in  this  case  to  de- 
cide whether  the  opinion  of  the  Commissioner  of  Internal  Revenue  wjw 
or  was  not  correct  both  in  law  and  fact."  (House  Ex.  Doc.  No.  27,  2(1 
sess.  45th  Cong.,  p.  43.) 

The  construction  given  to  statutes  by  those  charged  with  the  duty  of 
executing  them  will  not  be  lightly  disturbed  or  changed  by  the  courts, 
especially  when  it  has  gone  into  effect  in  established  practice.  (United 
States  vs.  Moore,  95  U.  S.,  763 ;  Edwards'  Lessee  vs.  Darby,  12  Wheat., 
210  ;  United  States  vs.  The  State  Bank  of  North  Carolina,  6  Pet.,  39 ; 
United  States  vs.  Macdaniel,  7  Pet.,  14.) 

Even  if  the  "allowance"  by  the  Commissioner  gives  a  right  of  aciiou 
in  the  Court  of  Claims,  it  does  not  follow  that  the  duty  of  the  First 
Comptroller  to  inquire  into  the  validity  of  the  claim  is  in  any  degree 
modified  or  affected. 

The  existence  of  such  a  right  of  action  is  not  inconsistent  with  the 
existence  of  a  power  in  the  First  Comptroller  to  disallow  the  claim  if 
he  regards  it  as  one  which  the  Government  should  not  pay.  (See  ante^ 
346.) 

If  a  quartermaster  or  other  officer  be  authorized  by  statute  to  buy 
and  receive  property  and  give  a  voucher  as  evidence  of  the  purchase 
and  receipt,  such  voucher  may  be  prima  facie  evidence  of  a  contract 
upon  which  an  action  in  the  Court  of  Claims  may  be  brought  after 
the  claimant  has  exhausted  his  remedy  before  the  accounting  officers 
without  securing  payment;  but  this  effect  of  the  voucher  does  notde- 
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prive  the  accounting  officers  of  their  jurisdiction  and  authority  over  the 
claim  when  it  is  before  them. 

For  even  stronger  reasons  than  those  applicable  to  section  3426  of 
the  Revised  Statutes,  the  allowance  by  the  Commissioner,  under  section 
3220,  is  not  conclusive  on  the  First  Comptroller.  This  section  does  not 
use  the  word  "  allowance,"  which  is  found  in  section  3426.  It  simply 
says  the  Commissioner  is  authorized,  "subject  to  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury,  ♦  ♦  ♦  to  remit,  refund, 
and  pay  back  all  taxes  erroneously  or  illegally  assessed  or  collected." 

Tliese  words  had  a  literal  meaning  when  first  used  in  the  act  of  June 
30,  1864.  (13  Stats.,  239.)  The  Commissioner  did  actually  "refund 
and  pay  back"  such  taxes  "by  drafts  drawn  on  collectors  of  internal 
n^veune."  This  power  was  taken  away  by  the  act  of  March  3,  1865 
(1*5  Stats.,  483,  sec.  3),  and  the  words  "  refiind  and  pay  back"  became 
inoperative — they  ceased  to  have  a  meaning.  The  Commissioner  could 
no  hmger  "pay  back,"  because  the  act  of  1865  required  collectors  to  pay 
th(»  gross  amount  of  collections  daily  into  the  Treasury. 

irthe  words  "refund  and  pay  back,"  which  are  retained  in  section 
3220,  must  be  assigned  a  meaning,  it  is  safer,  and  more  in  accordance 
with  the  language,  shorn  as  it  is  of  its  original  meaning,  to  say  that 
they  authorize  the  Commissioner  to  approve  claims  for  a  refund  as  a 
mere  st^p  in  the  process  of  accounting. 

Like  other  approvals  in  similar  cases,  it  is  subjex5t  to  the  action  of 
the  i>roper  accounting  officers.  An  internal-revenue  refunding  claim 
cannot  be  paid  unless  it  has  been  "  settled  and  adjusted  in  the  Depart- 
ment of  the  Treasury."  (Rev.  Stats.,  236,  248,  269,  305,  313.)  Section 
3426  cannot  be  construed  iis  repealing  sections  248  and  269,  which 
prescribe  the  means  by  which  to  "pay  back"  the  money  demanded. 
These  sections  are  in  pari  materia,  and  their  provisions  can  be  easily 
harmonized  by  the  foregoing  construction,  but  by  none  other.  If  not 
subject  to  the  untrammelled  action  of  the  accounting  officers,  the  pro- 
visions of  law  which  give  these  officers  jurisdiction  over  accounts  for 
the  payment  of  siuh  claims  are  practically  repealed,  and  hence  there 
would  be  no  authority  to  actually  pay  them.  This  is  the  logical  result 
of  any  argument  that  could  be  made  in  support  of  the  construction 
that  would  oust  the  jurisdiction  of  the  First  Comptroller  in  respect  of 
internal-revenue  refunds. 

But  as  there  is  unquestioned  authority  in  the  executive  branch  of  the 
Government  to  consider,  allow,  and  pay  internal-revenue  refunding 
claims,  and  as  the  statement  of  an  account,  and  an  examination  of  the 
items  and  of  the  vouchers  therewith,  by  theaccounting  officers,  are  essen- 
tial prerequisites  to  the  payment  of  these  claims,  the  allowance  of  them 
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by  the  Oommissioner  must  be  regarded  as  having  been  intended  to  secure, 
in  the  adjudication  of  such  claims,  the  benefit  of  his  official  know^ledgc  as 
the  internal-revenue  executive;  but  not  to  take  from  the  Fifth  Auditor 
and  the  First  Comptroller  the  duty  imposed  upon  them  by  the  organic 
laws  of  the  Treasury  Department,  of  examining,  upon  their  merits,  all 
such  claims  coming  before  them  as  involve,  in  order  to  their  payment, 
the  statement  and  settlement  of  an  account  by  that  Auditor,  and  the 
certification  by  that  Comptroller  of  the  balance  found  due. 

It  cannot  reasonably  or  safely  be  held,  unless  the  statute  clearly  so 
requires — and  it  does  not — ^that  in  a  single  class  of  cases  the  whole 
policy  of  the  accounting  system  has  been  changed. 

To  so  hold  would  be  to  withdraw  from  the  Government,  in  the  settle- 
ment of  those  cases,  the  benefit  of  an  examination  of  the  vouchers  and 
other  evidence  in  their  support  by  the  proper  accounting  officers.  It  is 
highly  improbable  that  Congress  intended  to  do  this,  since  it  may  fairly 
be  inferred  from  the  policy  of  the  long-established  system  of  pubhc 
accounting,  that  such  withdrawal  would  result  in  injury  to  the  public 
service.  It  should  require  clear  language  to  authorize  a  construction 
of  law  which  would  produce  such  a  result. 

The  a^t  of  June  14,  1878  (20  Stats.,  130,  sec,  4),  shows  unmistakably 
that  the  accounting  officers  are  not  concluded  by  the  action  of  the 
Commissioner.  It  provides  that  the  accounting  officers  shall  ^^  continue 
to  receive,  examine,  and  consider  the  justice  and  validity  of  all  claims 
under  appropriations  the  balances  of  which  have  been  exhausted  or 
carried  to  the  surplus  fund,"  in  order  that  such  claims  may  be  reported 
to  Congress  for  an  appropriation.  This  legislation  assumes  that  as  to 
many  claims — including  internal-revenue  refunding  claims — ^the  ac- 
counting officers  could  take  no  action  after  the  appropriation  originally 
applicable  to  their  payment  had  been  exhausted.  Therefore  t^e  pro- 
visions of  section  4  were  enacted  in  order  to  continue  in  the  accounting 
offices  the  authority  to  consider  the  justice  and  validity  of  all  such 
claims.  The  words  of  the  section  imply  the  existence  of  original  au- 
thority in  the  accounting  officers  to  investigate  their  justice  and  validity. 
There  would  be  no  such  investigation  if  the  allowance  or  approval  of 
any  other  officer  were  accepted  as  conclusive. 

A  claim  for  the  refunding  of  internal-revenue  tax  is  a  claim  or  de- 
mand against  the  United  States.  Section  236  of  the  Revised  Statates 
provides  that — 

^^All  claims  and  demands  whatever  by  the  United  States  or  against 
them,  and  all  accounts  whatever  in  which  the  United  States  are  con- 
cerned, either  as  debtors  or  as  creditors,  shall  be  settled  and  adjusted 
in  the  Department  of  the  Treasury.'' 
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The  Auditors  and  Comptrollers,  and  they  only,  are  charged  with  the 
duty  of  executing  the  provisions  of  this  section.  (Rev.  Stats.,  Title 
VII,  chaps.  3, 4.)  Their  action  on  claims  and  accounts  is  exclusive  of 
that  of  any  other  executive  officers,  and  is  conclusive  upon  the  executive 
branch  of  the  Government.  (Rev.  Stats.,  191.)  These  officers  must, 
therefore,  act  upon  an  internal-revenue  refunding  claim;  first,  because 
it  is  a  demand  against  the  United  States;  and,  secondly,  because  the 
mode  of  payment  involves  the  statement  of  an  account  and  the  certifi- 
cation of  a  balance  due. 

Such  claim  cannot  be  paid  unless  it  has  been  <<  settled  and  adjusted 
in  the  De]>artment  of  the  Treasury "  (Rev.  Stats.,  236);  which  settle- 
ment and  adjustment  requires  that  ^^  the  Fifth  Auditor  shall  receive 
and  examine"  (fd.,  277,  cl.  6)  and  "settle"  it  (W.,  269);  whereupon 
the  First  Comptroller  shall  re-examine  it  and  "certify  the  balance"  due 
thereon  {Id.^  296),  if  any  be  found  due;  which  certification  is  to  be 
registered,  and  a  copy  of  the  Comptroller's  certificate  transmitted  to 
the  Secretary  (irf.,  313);  whereupon  the  Secretary  of  the  Treasury 
shall  issue  a  warrant  on  the  Treasurer  for  payment  ( J(Z.,  •248),  which 
warrant  is  next  to  be  countersigned  by  the  First  Comptroller;  and  not 
until  all  this  is  done  can  payment  be  made  ( J(2.,  305). 

Tbe  statutes  require  the  Auditor  and  Comptroller  to  examine  claims. 
The  Comptroller  then  certifies  the  balance,  if  any,  found  due;  and  his 
certificate  is  made  "conclusive  upon  the  executive  branch  of  the  Gov- 
ernment." (Rev.  Stats.,  191.)  It  is  thus  conclusive  upon  the  Presi- 
dent, and  upon  the  heads  of  Departments,  and  hence  also  upon  the 
Commissioner  of  Internal  Revenue.  The  statute  employs  very  explicit 
language  to  secure  this  conclusive  effect.  If  this  action  is  conclusive 
on  all  these  officers,  no  action  of  theirs  can  be  conclusive  on  the  Aud- 
itor and  Comptroller,  unless  it  is  made  so  by  an  equally  explicit  stat- 
ute, and  there  is  none  such  in  respect  to  internal-revenue  refunding 
claims. 

The  accounting  officers  are  not,  as  to  claims  of  the  character  in 
question,  mere  ministerial  officers. 

The  jurisdiction  exercised  by  the  Auditor  and  the  Comptroller  over 
the  adjustment  of  the  claims  is  of  a  discretionary  character. 

Such  being  its  character,  the  action  of  the  Commissioner  of  Internal 
Revenue  is  not  binding  upon  them. 

Accounting  officers  are  guo^i-judicial  officers.  They  perform  mere 
ministerial  duties  only  in  cases  where  the  sum  due  is  conclusively  fixed 
by  law,  or  pursuant  to  law.  Except  in  such  cases,  the  action  of  the 
accounting  officers  upon  claims  coming  before  them  for  settlement  and 
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diction  and  discretion  of  the  head  of  the  'Navy  Department,  and  not 
subject  to  revision  or  correction  by  the  officers  of  any  other  Depart- 
ment." 

This  language  is  not  of  general  application;  it  is  applicable  only  to 
those  cases  in  which  a  discretionary  authority  is  vested  in  an  officer. 

When  the  court  says  that  "  the  accounting  officers  of  the  Treasury 
have  not  the  burden  of  responsibility  cast  upon  them  of  revising  the 
judgments,  correcting  the  supposed  mistakes,  or  annulling  the  orders 
of  the  heads  of  Departments,"  this  is  stated  not  as  a  general  principle 
of  law  applicable  to  the  responsibility  of  the  accounting  officers  in  the 
settlement  of  accounts  and  claims  generally,  but  only  in  relation  to  a 
matter  over  which  the  he^  of  a  Department  is  clothed  with  a  discre- 
tionary authority. 

There  are  two  classes  of  cases,  both  very  limited,  where  by  statute  the 
accounting  officers  are  required  to  admit  in  the  settlement  of  accounts 
the  certificate  of,  or  certain  specified  allowances  made  by,  other  officers; 
and  where  heads  of  Departments  and  other  officers  are  authorized  by 
statute,  in  terms  or  in  effect  conclusive  on  the  accounting  officers,  to 
exercise  a  discretion  as  to  the  expenditure  of  an  appropriation.  The 
accounting  officers  do  not  question  the  sufficiency  of  the  certificate  or 
allowance,  or  the  necessity  and  propriety  of  the  expenditure,  in  such 
Ciises.  t 

Examples  of  the  first  class  are  found  in  the  Kevised  Statutes.  The 
certificates  given  under  section  47,  by  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives,  in  respect  of  the  salaiy 
and  accounts  for  travelling  expenses  of  Senators,  Representatives,  and 
Delegates  in  Congress,  are  by  section  48  made  "conclusive  upon  all  the 
Departments  and  officers  of  the  Government."  The  allowance  under 
section  824  of  the  additional  counsel  fee  to  district  attorneys,  "not  ex- 
ceeding thirty  dollars,"  when  there  is  a  conviction  for  crime  on  an  in- 
dictment and  a  jury  trial,  is,  when  made  by  the  court,  conclusive  on 
the  accounting  officers ;  because  the  statute  evidently  makes  the  court 
the  judge  of  the  "importance  and  difficulty  of  the  cause  "  tried.  Sec- 
tion 846  provides  that  no  "accounts  of  fees  and  costs  paid  [by  the  U. 
S.  marshal]  to  any  witness  or  juror,  upon  the  order  of  any  judge  or 
commissioner,  shall  be  so  examined  as  to  charge  any  marshal  for  any 
erroneous  tiixatiou  of  such  fees  and  costs."  The  same  section  also 
provides  that  "  where  the  ministerial  officers  of  the  United  States  have 
or  shall  incur  extraordinary  expenses  in  executing  the  laws  thereof, 
the  payment  of  which  is  not  specifically  provided  for,  the  President  of 
the  United  States  is  authorized  to  allow  the  payment  thereof  under 
the  sx)ecial  taxation  of  the  district  or  circuit  court  of  the  district  in 
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which  the  said  services  have  been  or  shall  be  rendered,  to  be  paid 
from  the  appropriation  for  defraying  the  expenses  of  the  judiciary .'> 
Wheu  such  an  allowance  has  been  made,  there  is  of  course  no  discre- 
tion on  the  part  of  the  accounting  officers  to  revise  the  action  of  the 
President,  as  he  is  made  the  judge  in  the  matter.  A  copy  of  a  final 
judgment  of  the  Court  of  Claims  for  a  sura  found  due  the  claimant, 
when  certified  by  the  clerk  of  the  Court  of  Claims,  aud  signed  by  the 
Chief  Justice,  or,  in  his  absence,  by  the  presiding  judge  of  that  court, 
as  provided  in  section  1089,  is  conclusive  upon  the  accounting  officers. 

Several  instances  under  the  second  class  may  be  found  in  the  annual 
appropriation  acts,  aud  they  depend  in  all  cases  on  the  point  as  to 
whether  Congress  intended  to  vest  the  sole  discretion  in  heads  of  De- 
partments or  other  officers.  When  the  language  of  the  statute  clearly 
shows  such  intention,  then  undoubtedly  the  mode  or  wisdom  of  the 
exercise  of  the  discretion  cannot  become  subjects  of  revision  by  the 
accounting  officers.  (Ross  vs.  Beed,  1  Wheat.,  482;  Martin  vs.  Mott, 
12  Wheat.,  19;  Royal  British  Bank  vs.  Turquand,  6  Ell.  &  B.,  327; 
Maclae  vs.  Sutherland,  25  Eng.  Law  and  Eq.,  114;  United  States  vs. 
Speed,  8  Wall.,  83;  Thompson's  case,  9  Ct.  Cls.,  188;  Philad'a  &  Trent. 
R.  R.  Co.  vs.  Stimpson,  14  Pet.,  448 ;  Allen  vs.  Blunt,  3  Story,  742 ; 
United  States  vs.  Arredondo,  t>  Pet.,  729.) 

There  does  not  ap^ar  to  be  anything  in  the  case  of  The  United 
States  vs.  Jones — which  is  so  often  cited  in  denial  of  the  powers  of 
accounting  officers — ^in  support  of  a  claim  of  supervisory  jurisdiction 
in  the  hesids  of  Departments  over  the  accounting  officers.  It  simply 
shows  that  these  officers  cannot  question  the  propriety  of  acts  done 
under  and  pursuant  to  a  discretionary  power  vested  solely  in  the  head 
of  a  Department ;  and,  therefore,  that  in  the  case  before  the  court  the 
Auditor  had  no  authority  to  debit  the  officer's  pav-aecount  with  money 
which  had  been  lawfully  advanced  and  expended,  under  the  direction 
of  the  Secretary  of  the  Navy,  in  a  matter  solely  within  the  discretion 
of  tlfe  latter.  The  reasoning  of  the  court  is  as  strong  in  support  of  the 
authority  of  the  accounting  officers,  in  matters  within  their  jurisdiction 
and  discretion^  as  it  is  in  support  of  the  authority  of  heads  of  Depart- 
ments. Where  any  conflict  of  jurisdiction  arises,  the  only  questions 
for  discussion  are:  To  whom  has  the  law  delegated  the  discretion  or 
authority?  and  to  what  extent  has  it  been  delegated! 

It  has  been  shown  that  in  internal-revenue  refunding  claims  the 
power  to  allow  and  pay  a  claim  is  not  vested  exclusively  in  the  Com- 
missioner of  Internal  Revenue,  or  in  the  Secretary  of  the  Treasury,  or 
in  both  these  officials;  that  their  approval  of  such  claims  is  a  step  in 
the  accounting  system  of  the  Government,  and  that  the  action  of  the 
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acconnting  officers  is  a  sine  qud  non  for  the  payment  of  sach  claims. 
That  action,  involving,  as  it  does,  the  exercise  of  as  much  discretion  as 
is  required  in  any  other  class  of  claims  or  accounts  within  their  juris- 
diction and  duty,  cannot  be  regarded  as  being  merely  ministerial  in  its 
nature.  An  account  must  be  stated,  examined,  and  certified  by  the 
accounting  officers  for  the  payment  of  every  claim  which  is  settled  in 
the  Ti-easury  Department.  The  action  required  of  acconnting  officers 
in  the  settlement  and  adjustment  of  claims  and  accounts  is,  as  has 
already  been  shown  by  the  statutes  and  decisions  of  the  courts,  and 
more  particularly  in  Watkins  vs.  The  United  States,  discretionary 
in  the  highest  degree.  They  are  presumed  to  state  the  account  accord- 
ing to  the  law  and  the  facts  in  each  case;  to  admit  credits  which,  in 
their  judgment,  are  correct,  and  to  reject  all  credits  and  claims  which, 
in  their  opinion,  are  illegal  or  not  supported  by  satisfactory  evidence 
as  to  the  facts  alleged  by  the  claimant  or  debtor. 

In  the  performance  of  these  duties  the  accounting  officers  are  not 
subject  to  the  jurisdiction  of  any  officer  of  the  Executive  branch  of  the 
Government,  nor  to  that  of  any  court  of  the  judicial  branch.    They  are 
not  mere  machines  created  to  register  or  blindly  to  execute  the  opinions 
or  acts  of  other  officers  on  matters  which  pertain  by  the  organic  laws 
of  the  fiscal  system,  by  well-defined  public  policy,  and  by  long  practice, 
to  the  jurisdiction  of  the  accounting  officers — a  jurisdiction  which  it  is 
their  duty  to  maintain  even  in  cases  in  which  its  existence  may  be 
doubtful.    They  must  assert  that  jurisdiction  as  being  discretionary 
in  its  character  in  each  and  every  case  which  requires  their  action, 
until  the  contrary  shall  appear  in  the  plain,  unequivocal  language  of 
an  act  of  Congress  parsed  with  the  intent  to  vest  that  jurisdiction  in 
some  other  officer  or  tribunal.    This  position  is  well  supported  by  the 
Supreme  Court  in  the  case  of  The  United  States  vs.  Arredondo  et  oL 
(6  Pet.,  729),  wherein  it  was  laid  down  as   "a  universal  principle, 
that,  where  power  or  jurisdiction  is  delegated  to  any  public  officer  or 
tribunal  over  a  subject-matter,  and  its  exercise  is  confided  to  his  or 
their  discretion;  the  acts  so  done  are  binding  and  valid  as  to  the 
subject-matter    ♦     ♦    ♦    unless  an  appeal  is  provided  for,  or  btheif 
revision,  by  some  appellate  or   supervising  tribunal,  is   prescribed 
by  law."    Applying  this  universal  principle  to  the  subject  of  a  refhnd- 
ing  claim,  it  might  be  supposed,  at  first  view,  that  the  discretion 
to  refund  was  vested  solely  in  the  Commissioner  of  Internal  Eevenue; 
but  to   so  hold  would    be  to  overlook  the  facts  that  the  account- 
ing officers  have  been  created  an  execiTtive  tribunal,  with  general 
jurisdiction  to  examine  all  claims  and  accounts  which  are  settled  in 
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the  Treasury  Department;  and  that  under  this  jurisdiction  they 
have  by  law  as  much  power  to  examine  a  refunding  claim  as  has  the 
Commissioner  or  Secretary.  This  power  must  remain  in  them  unless 
it  has  been  expressly,  or  by  clear  implication,  taken  from  them  by 
statute^  There  is  no  statute  which  has,  either  by  express  language  or 
by  necessary  implication,  such  an  effect.  In  fact,  the  implications  of 
all  the  provisions  on  the  subject  are  in  support  of  the  jurisdiction  of 
the  accounting  officers.  That  their  action  on  refunding  claims  is  re- 
quired by  law,  and  its  necessity  unquestioned,  is  conclusive  on  the  point 
that,  when  such  claims  come  before  them,  as  vouchers  on  which  to  state 
accounts,  and  certify  balances  thereon  as  just  and  true  in  all  respects^ 
the  proper  accounting  officers  are  constituted,  by  the  organic  laws  of 
the  Treasury,  a  supervisory  tribunal  in  the  matter  of  internal-revenue 
refunding  claims,  and  of  all  other  claims  the  allowance  of  which  is  not 
exclusively  vested  by  statute  in  some  other  officer  or  tribunal. 

That  the  jurisdiction  of  the  accounting  officers  was  intended  to  be 
independent  of  all  supervisoxy  control  is  shown  by  the  proceedings  of 
Congress  in  the  matter  of  the  organization  of  the  Treasury  Depart- 
ment. The  necessity  of  such  independence  to  a  faithful  and  efficient 
discharge  of  their  duties  was  recognized  in  the  discussion  of  the  meas- 
ures for  organizing  the  financial  department  of  the  Government. 

At  the  first  session  of  Congress,  the  House  of  Representatives  being 
in  Committee  of  the  Whole,  Mr.  Boudinot  (May  19,  1789)  moved  a  res- 
olution that  an  office  be  established  for  the  management  of  the  finances 
of  the  United  States,  at  the  head  of  which  should  be  an  officer,  to  be 
denominated  the  Secretary  of  Finance.  (Debates  in  Congress,  vol.  1, 
o.  s.,  p.  384.)  The  resolution  gave  rise  to  the  celebrated  discussion  of 
the  power  of  removal.  The  next  day  the  question  came  squarely 
before  the  Committee  of  the  Whole  as  to  whether  the  Department 
should  be  placed  in  the  hands  of  a  single  individual,  or  in  a  board  of 
commissioners  {Id.,  400),  and  Mr.  Gerry  stated  the  position  of  the  head 
of  the  Department  in  the  alternative:  *' a  Comptroller  to  control  his 
operations  with  respect  to  the  accounts  and  vouchers ;"  or,  as  in  a  list 
of  duties  of  the  Secretary  read  by  Mr.  Benson  on  the  previous  day, 
a  head  who  would  control  all  the  officers  in  his  Department.  The 
discussion,  however,  at  that  Congress  was  mainly  on  the  choice  be- 
tween a  board  and  a  single  head.  Mr.  Madison  objected  to  the  former, 
as  follows  {ld.j  408) : 

<^  K  a  board  is  established,  the  independent  officers  of  Comptroller 
and  Auditor  are  unknown;  you  then  give  the  aggregate  of  these  powers 
to  the  board,  the  members  of  which  are  equal;  therefore  you  give  more 
power  to  each  individual  than  is  proposed  to  be  intrusted  to  the  Sec- 
retary." 
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He  also  said  ^^he  had  no  doubt  bat  that  the  officers  might  be  so  con- 
stituted as  to  restrain  and  check  each  other." 

Mr.  Baldwin,  who  subsequently  brought  in  the  bill  (7d.,  408), "  was  not 
an  advocate  of  unlimited  authority  in''  the  Secretary: 

'*  He  hoped  to  see  proper  checks  ])rovided ;  a  Comptroller,  Auditors, 
Eegister,  and  Treasurer.  He  would  not  suffer  the  Secretary  to  touch 
a  farthing  of  the  public  money  beyond  his  salary.  The  settling  of  the 
accounts  should  be  in  the  Auditors  and  Comptroller;  the  registering 
them  to  be  in  another  officer ;  and  the  cash  in  the  hands  of  one  uncon- 
nected with  either." 

A  committee  of  eleven  {Id.j  412)  was  elected  May  21  to  prepare  and 
bring  in  a  bill  or  bills  for  the  establishment  of  a  Department  of  For- 
eign Affairs,  a  Treasury  Department,  and  a  Department  of  War.  Mr. 
Baldwin,  chairman  of  the  committee  {Id.,  436), on  the  4th  June,  reported 
a  bill  for  the  Treasury  Departuient.  When  the  question  arose  as  to  the 
tenure  of  the  Comptroller,  Mr.  Madison  said  (M,  636): 

"  In  analyzing  its  [the  office  of  Comptroller's]  properties  we  shall 
easily  discover  they  are  not  purely  of  an  executive  nature;  it  seems  to 
me  they  partake  of  a  judiciary  quality  as  well  as  executive;  perhaps, 
the  latter  obtains  in  the  greatest  degree.  Tlie  principal  duty  seems  to 
be  deciding  upon  the  lawfulness  and  justice  of  claims  and  a^count^  sub- 
sisting between  the  United  States  and  particular  citizens  ;  this  partakes 
strongly  of  the  judicial  character." 

Mr.  Smith,  of  South  Carolina,  thought  the  Comptroller  ought  to  be 
independent  of  the  Executive,  in  order  that  he  should  not  be  iDflu- 
enced  by  the  President  in  his  decisions. 

Mr.  Madison  {Id.,  638)  questioned  very  much  whether  the  Executive 
Magistrate — 

"  Can  or  ought  to  have  any  interference  in  the  settling  and  adjusting 
the  legal  claims  of  individuals  against  the  United  States.  The  neces- 
sary examination  and  decision  in  such  cases  partake  too  much  of  the 
judicial  capacity  to  be  blended  with  the  executive.  I  do  not  say  the 
office  is  either  executive  or  judicial ;  I  think  it  rather  distinct  from  both, 
though  it  partakes  of  each,  and  therefore  some  modification,  accommo- 
dated to  those  circumstances,  ought  to  take  place.*  I  would  therefore 
make  the  officer  responsible  to  every  part  of  the  Government." 

Mr.  Madison  the  next  day  withdrew  his  proposition  gi  vuig  the  Comp- 
troller a  fixed  tenure,  and  it  does  not  appear  to  have  been  afterwards 
presented. 

After  Alexander  Hamilton  had  been  succeeded  as  Secretary  of  the 
Treasury  by  Oliver  Wolcott,  he  advised  the  President  as  to  the  proper 
officer  to  whom  should  be  assigned  the  temporary  execution  of  the 
Comptroller's  office,  made  vacant  by  Mr.  Wolcott's  appointment  as 
Secretary.    That  which  struck  as  the  fittest  arrangement  he  did  not 
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advise,  on  accoant  of  the  peculiar  personal  relations  of  the  Commis- 
sioner of  Revenue  (Mr.  Coxe)  to  Mr.  Wolcott.  The  remainder  of  the 
letter  is  given  in  full,  as  presenting  the  view  of  the  complicated  system 
and  divided  responsibility  of  the  Treasury  Department  which  was  held 
bj  the  first  Secretary  of  the  Treasury : 

"The  Treasurer  would  by  no  means  ans>wer,  because,  as  the  Iceeperof 
the  money,  it  is  particularly  essential  that  all  the  checks  upon  him 
should  be  maintained  in  full  vigor;  and  the  Comptroller  is  the  officer 
who,  in  the  last  resort,  settles  his  accounts,  as  well  as  concurs,  in  the 
fii'st  instance,  in  authorizing,'  by  the  warrants  which  are  issued  by  the 
Secretary,  and  countersigned  by  the  Comptroller,  the  payments  and 
receipts  of  the  Treasurer. 

** The  Register  is  also  one  of  the  principal  checks  of  the  Department; 
first,  upon  the  Secretary  and  Comptroller,  whose  warrants  he  must 
register  and  sign  before  they  can  take  eftect;  and  secondly,  upon  the 
settlements  of  the  Comptroller  and  Auditor,  by  recording  their  acts, 
and  entering  them  on  the  books  to  the  proper  accounts. 

**Of  any  of  the  officers  of  the  Department,  except  the  Commissioner 
of  the  Revenue,  the  business  can  be  best  managed  through  the  Auditor, 
consistently  with  the  preservation  of  the  most  material  checks,  with 
the  restriction  I  have  mentioned  this  morning,  of  his  not  deciding  as 
Comptroller  upon  any  account  he  may  have  settled  cw  Auditor.  The  tem- 
porary suspension  of  the  final  conclusion  of  the  accounts — all  the  pre- 
vious examinations  going  on — cannot  be  attended  with  any  serious 
inconvenience.  If  the  laws  admit  of  it  (which  1  doubt,  as  they  now 
stand),  the  appointment  of  the  Auditor's  first  clerk  to  act  as  Auditor 
in  his  stead  will  be  a  conveniency.  I  do  not  think  this  would  be  liable 
to  the  same  objections  as  the  appointing  a  clerk  to^act  as  Comptroller, 
whose  office  imports  the  second  trust  in  the  Department  In  one  sense, 
to  appoint  the  Auditor  to  act  as  Comptroller,  will  comport  best  with 
the  spirit  of  the  constitution  of  the  Department.  This  is,  that  the 
officer  tcho  is  to  settle  the  accounts,  by  countersigning  the  warrants  for 
receipts  and  payments,  shall  have  an  opportunity  to  observe  their  con- 
formity with  the  course  of  business  as  it  appears  in  the  acccmnts;  and 
shall  have  notice,  in  the  first  instance,  of  all  pjiyments  and  receipts,  in 
order  to  the  bringing  all  persons  to  account  for  i)ublic  moneys.  This 
reason  operates  to  make  the  Auditor,  who  is  the  coadjutor  of  the 
Comptroller  in  settlements,  his  most  fit  substitute  in  this  particular 
viewJ^    (Works  of  Hamilton,  vol.  v,  p.  77.) 

Subsequently,  defending  himself  against  a  charge  of  having  violated 
the  law- in  advancing  salary  to  the  President,  he  says: 

"As  between  the  officers  of  the  Treasury,  I  take  the  responsibility 
to  stand  thus:  The  Secretary  and  Comptroller,  in  granting  warrants 
upon  the  Treasury,  are  both  answerahhfor  their  leffnlity.  In  this  respect 
th^  Comptroller  is  a  check  upon  the  Secretary.  With  regard  to  the  ex- 
pediency of  an  advance,  in  my  oi)inion,  the  right  of  judging  is  exclu- 
sively with  the  head  of  the  Department.  The  Comptroller  has  no  voice 
in  this  matter.  So  far,  therefore,  as  concerns  legality  in  the  issues  of 
money  while  I  was  in  the  De^^artment,  the  Comptroller  must  answer  with 
me;  so  far  as  a  question  of  expediency  or  the  due  exercise  of  discretion 

H.  Ex.  Doc.  81 3G 
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• 
may  be  involved,  I  am  solely  answerable ;  and  uniformly  was  the  matter 
understood  between  successive  Comptrollers  and  myself.    Also,  it  is 
essential  to  the  due  administration  of  the  Department  that  it  should 
be  so  understood."     (Works  of  Hamilton,  vol.  vii,  p.  548.) 

The  case  of  The  United  States  vs.  Jones  was  decided  at  the  Decem- 
ber term,  1855.  Before  and  since  that  time  the  pretension — which  was 
definitely  discredited  and  rejected  by  the  act  of  18G8,  now  section  191  of 
tlie  Kevised  Statutes — was  occasionally  advanced  that  the  opinion  of 
the  head  of  a  Department  directing  a  claim  to  be  paid  is  binding  upon 
the  accounting  officers  by  whom,  on  the  statement  of  the  account  and 
certification  of  a  balance,  the  vouchers  in  support  of  the  claim  are  to 
be  examined;  but,  as  will  be  shown,  that  case  gave  no  support  to  any 
such  doctrine. 

It  was  occasionally  maintained,  in  the  opinions  of  the  Attorneys- 
General,  that  the  President  possessed  appellate  jurisdiction  in  the  set- 
tlement of  claims  and  accounts.  (2  Op.,  463;  8  Op.,  293.)  The  exist- 
ence of  this  jurisdiction  was  denied  by  Wirt  (1  Op.,  596,  636,  705, 
706);  Taney  (2  Op.,  480);  Gilpin  (3  Op.,  500);  Crittenden  (5  Op.,  630); 
Bates  (11  Op.,  14,  108). 

It  was  held  occasionally,  in  the  opinions  of  the  same  officer,  that  the 
heads  of  Departments  also  had  the  like  jurisdiction.  (2  Op.,  302, 
652;  5  Op.,  87,  630;  7  Op.,  724;  8  Op.,  293;  10  Op.,  231,  435;  11  Op., 
14,  108,  129;  12  Op.,  43.)  This  jurisdiction  was  denied  to  exist  by 
Wirt  (1  Op.,  624,  6?8);  Taney  (2  Op.,  507,  544);  Crittenden,  Septem- 
ber 12, 1850  (not  printed). 

Finally  the  question  was,  as  already  stated,  settled  by  the  act  of  1868, 
now  section  191  of  the  Revised  Statutes — an  act  making  no  new  law, 
but  declaratory  of  the  law  as  its  true  sense  always  was;  and  this  settle- 
ment has  been  recognized  in  the  subsequent  opinions  of  the  Attorneys- 
General.  (13  Op.,  5,  218;  14  Op.,  65,  101 ;  15  Op.,  139, 192, 626 ;  16  Op., 
494.) 

The  doctrine,  now  exploded,  that  official  authority  depends  on  dignity 
of  position  rather  than  on  law,  has  no  sanction  in  any  legal  principle 
applicable  to  our  system  of  Government,  or  in  any  authoritative  judi- 
cial decision  by  our  courts;  and  it  was  spiritedly  rejected  by  the 
Supreme  Court  in  a  decision  which  will  '^^tandthe  test  of  human 
scrutinj",  of  talents,  and  of  time,''  and  which  lays  down  as  the  true 
American  principle  that — 

"We  have  no  officers  in  this  Government,  from  the  President  down 
to  the  most  subordinate  agent,  who  does  not  hold  office  under  the  law, 
with  prescribed  duties  and  limited  authority.''  (The  Floyd  Accept- 
ances, 7  Wall.,  676.) 
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COUNTERSIGNING  OF  WARRANTS. 

The  character  of  the  jurisdiction  or  authority  exercised  by  the  First 
Comptroller  in  countersigning  warrants  has  occasioned  some  discussion. 

Section  269  of  the  Revised  Statutes  makes  it  the  duty  of  the  First 
Comptroller  to  "countersign  all  warrants  drawn  by  the  Secretary  of 
the  Treasury',  which  shall  be  warranted  by  law^  This  duty  was  im- 
posed upon  the  Comptroller  by  section  3  of  the  act  of  Congress  of 
September  2, 1789,  establishing  the  Treasury  Department.  (1  Stats.,  65, 
66.)  It  has  already  been  shown  that  Alexander  Hamilton  construed 
this  requirement  in  its  plain,  obvious  sense,  as  making  the  Comptroller 
jointly  answerable  with  the  Secretary  for  the  legality  of  all  warrants 
countersigned  by  him,  and  as  constituting  him  in  this  respect  "a  check 
npon  the  Secretary.^  There  is  abundant  evidence  that  the  great  organ- 
izer of  the  Treasury  system  attached  to  the  requirement  its  true  mean- 
ing.- There  can  indeed  be  no  higher  authority  on  the  question  than  the 
views  of  that  profound  and  illustrious  lawyer,  statesman,  and  financier. 
His  judgment  as  to  the  true  interpretation  and  purpose  of  any  part  of 
the  legislation  establishing  the  Treasury  Department  is  entitled  to  the 
same  implicit  confidence  which  is  reposed  in  Chief  Justice  Marshall's 
judgment  on  a  question  touching  the  Constitution. 

If  the  Comptroller  is  jointly  responsible  with  the  Secretary  for  the 
legality  of  warrants,  he  is  charged  with  a  duty  or  trust  of  a  highly 
discretionary  nature.  A  discretionary  trust  is  defined  by  Bouvier  as 
one  "  which  cannot  be  duly  administered  without  the  application  of  a  cer- 
tain degree  of  prudence  and  judgment."  (Law  Diet.,  14th  ed.)  It  is  a 
self-evident  proposition  that  the  Comptroller  cannot  determine,  "  without 
the  application  of  a  certain  degree  of  prudence  and  judgment,"  whether 
a  warrant  on  the  Treasurer  granted  by  the  Secretary  of  the  Treasury 
is  "warranted  by  law."  What  did  Congress  mean  by  the  term  *' war- 
ranted"? Webster  defines  the  verb  "warrant"  thus:  "•  *  *  To 
support  by  authority  or  proof;  to  justify  *  •  •."  This  is  evidently 
the  sense  in  which  the  term  is  used  by  Congress  in  the  qualification 
which  it  made  as  to  the  warrants  which  the  Comptroller  should  counter- 
sign; that  is,  that  his  duty  is  to  countersign  only  those  warrants  which 
are  in  his  judgment  supported  by  authority  of  laio^  or,  in  other  words, 
which  ^v^  justified  by  law.  No  power  or  trust  could  be  more  distinctly 
discretionary  than  this;  and  Mr.  Madison  claimed  that  it  "partakes 
strongly  of  the  judicial  character,"  and  that  "the  necessary  examination 
and  decision  in  such  cases  partake  too  much  of  the  judicial  capacity  to 
be  blended  with  the  executive."  It  is  for  this  plain  reason  that  a  man- 
damus will  not  lie  to  compel  the  Comptroller  to  countersign  a  warrant 
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or  certify  a  balance  to  be  due.  (Decatur  vs.  Paulding,  14  Pet.,  515; 
Bender's  case,  ante^  344;  Sallu's  case,  ante,  .232.)  His  liability  to  a 
mandamus  for  the  performance  of  these  acts  has  never  been  asserted 
in  any  quarter;  yet  if  the  duty  were  of  a  ministerial  character  the  man- 
damus would  lie.  Had  Congress  dimply  required  the  Comptroller  "to 
countersign  all  warrants  drawn  by  the  Secretary  of  the  Treasury,''  a 
mandamus  woidd  lie  to  compel  performance  of  this  duty,  for  it  would 
be  purely  ministerial.  Congress,  however,  added  to  this  requirement, 
and  as  must  be  supposed  for  some  purpose,  the  important  qualification: 
"which  shall  be  warranted  by  law."  This  qualificjition  is  equivalent  to 
a  prohibition  to  countersign  any  warrant  which  shall  not  be  warranted 
by  law.  On  whom  did  Congress  cast  the  burden  of  determining  for 
the  Comptroller  whether  warrants  coming  before  him  for  counter-signa- 
ture are  or  are  not  warranted,  authorized,  or  justified  by  law!  If  on 
•any  other  officer  than  himself,  would  it  not  have  indicate,  expressly 
or  impliedly,  what  officer?  In  the  absence  of  such  indication,  or  of  the 
slightest  trace  of  a  disj)osition  or  purpose  to  make  the  countersigning 
a  mere  ministerial  attestation,  it  would  seem  to  be  clear  beyond  dispute 
that  Congress  used  in  its  obvious,  universal  meaning  the  language  in 
which  it  qualifies  the  Comptroller's  duty  to  countersign  warrants;  thfit 
by  the  inevitable  force  of  this  language  the  Comptroller  is  jointly 
answerable  with  the  Secretary  for  the  legality  of  every  warrant  counter- 
signed by  him ;  and  that,  being  so  answerable,  he  must  determine  for 
himself  as  to  such  legality,  whether  his  decision  agree  or  disagree  with 
the  judgment  of  the  Secretary  on  the  same  question.  In  the  perform- 
ance of  this  official  duty,  the  Comptroller  must  exercise  his  own  dis- 
cretion and  judgment;  and  such  exercise  is  not  an  invasion  of  the 
discretion  or  a  revision  of  the  judgment  lawfully  exercised  in  relation 
to  the  same  matter,  at  a  previous  stage,  by  the  Secretary  of  the 
Tresisury.  In  deciding  that  a  particular  warrant,  which  comes  before 
him  for  counter-signature,  is  7iot  "  warrai^ted  by  law,"  and  that  he  will 
therefore  not  countersigti  it,  the  Comptroller  does  not  a^ssume  toreveree 
or  annul  the  prior  action  of  the  Secretary,  or  to  revise  his  judgment. 
The  Comptroller  simply  exercises  his  ow7i  judgment  in  a  matter  con- 
cerning which  the  law  has  clothed  him  with  a  discretionary  power  or 
trust.  There  must  be  a  concurrence  of  judgment  on  the  part  of  tbe 
Secretary  and  the  Comptroller  as  to  the  legality  of  a  warrant  before 
the  Comptroller  can  countersign  it  as  a  warrant  which  is  "warranted 
by  law;"  and  without  such  counter-signature  neither  the  Register  nor 
the  Treasurer  can  recognize  its  legality. 

The  condition  upon  which  the  Comptroller  is  authorized  to  counter- 
sign a  warrant  is,  that  it  shall  be  "  warranted  by  law  ;  "  that  is,  that  the 
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warrant  shall  be  authorized  or  justified  by  some  statute  or  enactment 
promulgated  by  the  supreme  legislative  authority  of  the  United  States — 
Congress.  (Swift  vs.  Tyson,  16  Pet.,  18.)  If  the  Comptroller  find  the 
warrant  not  so  justified,  he  has  no  authority  to  countersign  it,  inasmuch 
us  his  authority  to  countersign  warrants  is  limited  to  those  "which 
shall  be  warranted  by  law."  This  interpretation  is  necessary  to  give 
effect  to  all  the  words  of  the  statute,  so  that  "no  clause,  sentence,  or 
word  shall  be  superfluous,  void,  or  insignificant,"  as  a  well-known  rule 
of  construction  requires.  (Bender's  case,  ante^  330.)  The  Comptroller 
can  exercise  only  such  authority  as  is,  either  expressly  or  by  necessary 
implication,  conferred  upon  him  by  law.  (The  Floyd  Acceptances,  7 
Wall.,  676.)  Within  the  limits  of  this  authority,  the  Comptroller  is  in- 
dependent of  all  other  official  authority ;  his  duties  are  prescribed  by  the 
law,  not  by  any  other  officer.  The  Comptroller's  oflBce  and  jurisdiction 
are  coeval  with  those  of  the  Secretary  of  the  Treasury;  the  mode  of 
appointing  both  oflBcers  is  the  same;  and  the  settled  policy  of  the  Gov- 
ernment has  been  to  treat  the  ComptroUership  as  being  more  akin  to  a 
judicial  than  to  an  executive  office.  This  circumstance  alone  would  suf- 
fice to  show  that  his  jurisdiction  is  not  of  a  ministerial,  but  of  a  highly 
discretionary  nature,  and  therefore  not  subject  to  restraint  or  control  by 
any  executive  officer,  whether  superior  or  subordinate  in  rank.  A 
power,  trust,  or  jurisdiction  conferred  by  law  on  one  officer  cannot  be 
assumed,  exercised,  or  abrogated  by  another  officer  upon  the  ground 
that  the  latter  is  superior  in  rank  or  dignity'  to  the  former.  If  it  could, 
there  would  be  an  end  of  responsibility  under  the  law.  Authority  is 
not  derived  from  official  dignity  or  rank,  but  from  law.  In  the  settle- 
ment of  public  accounts,  the  balances  certified  to  the  heads  of  Depart- 
ments by  the  Commissioner  of  Customs,  or  the  Comptrollers  of  the 
Treasury,  are  "conclusive  upon  the  executive  branch' of  the  Govern- 
ment," though  these  officers  are  not  in  official  rank  equal  to  the  heads 
of  Departments  and  the  President.  (Rev.  Stats.,  191.)  Bank  is  there- 
fore no  criterion  of  power  or  jurisdiction — the  law  is  the  only  criterion. 
The  fact  that  this  conclusive  effect  is  given  to  a  balance  certified  by 
the  Comptroller  shows  that  Congress  deemed  it  x>roper  to  give  him 
authority  to  exercise  judgment  which  could  not  be  controlled  by  other 
Executive  discretion;  and,  if  so  as  to  certified  balances,  why  not  as  to 
the  authority  to  countersign  a  warrant?  Counter-signature  as  a  mere 
ministerial  act  would  give  no  additional  protection  to  the  Government, 
and  would  take  from  the  statute  one  of  its  purposes  as  declared  by 
Hamilton — to  operate  as  a  check. 
As  between  the  President  and  the  Attorney-General,  the  latter  is 
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inferior  in  rank  or  position,  and  in  that  sense  he  is  a  subordinate  officer; 
but,  as  to  many  duties,  he  is  not  subordinate  in  the  sense  that  the  dis- 
charge of  his  duties  can  be  controlled  by  the  President.  When  he  gives 
an  opinion  (Bev.  Stats.,  354,  356)  he  exercises  his  judgment,  not  that  of 
the  President,  and,  when  he  performs  other  duties  (355,  359),  he  is  in- 
dependent of  all  control. 

The  authority  of  the  Comptroller  to  judge  whether  warrants  are  war- 
ranted by  law  follows  from  the  rule  of  construction  that  ^'  the  whole  statute 
is  to  be  taken  together"  (Rev.  Stats.,  191, 248,  269, 3675);  and  the  legis- 
lative intent  is  to  be  ascertained  by  <<  comparing  all  the  parts  of  them 
together"  (Sedgwick,  Stat.,  199, 209).  The  statute  requires  the  Secretary 
of  the  Treasury  '^  to  grant,  under  the  limitations  herein  established,  all 
warrants  for  moneys  to  be  issued  from  the  Treasury  in  pursuance  of 
appropriations"  (Rev.  Stats.,  248) ;  and  "  all  warrants  drawn  by  the  Secre- 
^ry  •  •  •  giiall  specify  the  particular  appropriation  to  which  the 
same  should  be  charged."  Thedutyof  the  Secretary  to  ^^  specify  the  appro- 
priation^ cannot  be  exercised  without  judgment  (Bender's  case,  nfi^ 
344.)  It  is  not  a  ministerial  duty;  yet  the  duty  to  judge  is  not  given 
in  as  clear  and  stong  terms  as  the  duty  of  the  First  Comptroller  to  judge 
and  only  countersign  those  warrants  which  are  "  warranted  by  law.'^ 
Any  rule  of  construction  which  would  take  from  the  Comptroller  the 
power  to  judge  as  to  warrants  would  take  from  the  Secretary  the  power 
to  judge  as  to  the  existence  of  an  appropriation — sometimes  a  very 
difficult  question  to  decide.  (Canal  case,  ante,  141;  Ashton's  case,  ante, 
162;  Conger's  case,  2  Lawrence,  Compt.  Dec,  34.) 

The  power  of  the  Secretary  to  issue  warrants  is  not  absolute — ^it  is 
^^  under  the  limitations  herein  established."  (Rev.  Stats.,  248.)  One  of 
these  limitations  is  that  the  First  Comptroller  shall  countersign  those 
"  which  shall  be  warranted  by  law." 

The  long-continued,  uninterrupted  usage  and  undisputed  authority  of 
the  First  Comptroller  to  judge  as  to  warrants  as  well  as  the  Secretary,  thus 
making  "both  answerable  for  their  legality,"  is  the  highest  evidence  of 
the  authority  to  do  so.  From  the  days  of  Hamilton,  in  a  system  ante- 
dating the  Constitution,  down  to  this  time,  through  a  century,  there  is 
but  a  single  suggestion  of  a  doubt  upon  the  subject.  (5  Op.,  643.)  It 
has  been  asserted  by  Comptrollers  and  recognized  by  Secretaries.  (Ani€, 
28,  79,  147,  187,  194,  337,  352.)  As  late  as  1877,  a  high  authority  said, 
"by  section  269,  Revised  Statutes,  it  is  the  duty  of  the  Comptroller  to 
countersign  all  warrants  ♦  ♦  ♦  which  shall  be  warranted  by  law."* 
(House  Ex.  Doc.  No.  27,  2d  Sess.  45th  Cong.,  p.  43,  aiife,  340;  10  Op.,  o.) 

The  policy  and  purpose  of  the  statute  require  the  exercise  of  judg- 
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ment  by  the  Comptroller.  Hamilton  refers  to  the  Comptroller,  ^' whose 
office  imports  the  second  trust  in  the  Department,^  as  "a  check  upon  the 
Secretary,"  as  an  officer  who,  as  to  the  legality  of  warrants, "  must  answer 
with"  the  Secretary.  This  was  the  policy  with  which  the  Department 
started,  and  it  has  remained  unchanged.  It  is  clearly  expressed  in  the 
statute  as  applied  to  all  warrants.  Ko  distinction  has  been  made 
between  classes  of  warrants  or  exceptions  as  to  any.  As  to  classes  of 
warrants,  see  ante,  419. 

The  question  as' to  the  power  of  the  First  Comptroller  in  relation  to 
the  issue  of  a  Treasury  warrant  was,  October  11,  1881,  referred  by  the 
Acting  Secretary  of  the  Treasury  to  the  Attorney-General.  A  warrant 
for  the  advance  of  money  to  a  disbursing  officer  of  the  medical  staff  of  the 
Army  had  been  countersigned  by  the  Acting  Comptroller,  and,  before 
the  advance  was  made,  the  Comptroller  became  advised  of  the  facts  of 
the  case.  On  these  facts  he  considered  that  the  law  did  not  authorize  the 
advance  of  the  money  to  any  Army  disbui'sing  officer,  and  he  therefore 
advised  against  making  it.  The  Comptroller  was  of  opinion  that  the 
appropriation  against  which  the  warrant  was  drawn  was  one  which 
the  law  required  to  be  disbursed  under  the  direction  of  the  Interior 
Department;  that,  in  addition  to  this  objection,  the  sureties  on  the 
bond  of  a  medical  disbursing  officer  of  the  Army  would  not  be  held 
responsible  for  the  disbursement  of  such  money  by  such  officer;  and, 
hence,  that  the  warrant  was  not  warranted  by  law.  (Artificial-Limbs 
case,  2  Lawrence,  Compt.  Dec.) 

The  Attorney-General  gave  an  opinion,  October  22,  1881,  in  which 
he  admits  the  existence  of  a  power  in  the  First  Comptroller  to  institute 
an  inquiry  "whether  any  warrant  •  •  •  is  warranted  by  law;" 
but  he,  at  the  same  time,  holds  that  the  Comptroller  "should"  have 
accepted  the  action  of  the  Secretary  in  issuing  a  warrant  in  favor  of  the 
Army  disbursing  officer  as  a  "decision  of  the  Secretary  of  the  Treasury 
as  to  the  proper  party  in  whose  favor  the  warrant  should  be  drawn." 
If,  in  such  case,  the  decision  of  the  Secretary  be  binding  on  the  Comp- 
troller, and  the  latter  has  no  doubt  as  to  the  illegality  of  the  advance, 
and  that,  if  the  advance  be  made,  there  is  a  total  absence  of  such 
security  as  the  law  distinctly  requires  to  be  given  in  all  cases  of 
accountable  advances  to  disbursing  officers,  then  it  will  follow  as  an 
inll^ritable  conclusion  that  the  action  of  the  Comptroller  of  the  Treasury 
in  countersigning  warrants  is  of  no  importance  for  the  prevention  of 
illegal  payments  or  advances  of  money  from  the  public  treasury. 

The  Attorney-General,  referring  to  the  jurisdiction  conferred  upon 
the  Comptroller  by  the  third  clause  of  section  269  of  the  Revised 
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Statutes  in  the  matter  of  countersigiung  warrants  drawn  by  the  Secre- 
tary of  the  Treasury,  says: 

"He  [the  First  Comptroller]  contends,  I  understand,  that  the  clause 
requires  him  to  examine  into  the  lep^ality  of  warrants  granted  by  the 
Secretary,  and  by  liis  counter-signature  to  certify  to  that  legality;  in 
other  words,  that  his  duties  are  the  same  as  to  matters  which  have 
already  received  the  decision  of  the  Secretaryof  the  Treasury  as  they 
are  to  accounts  which  pass  through  him  from  the  Auditor  to  the  Secre- 
tary. And,  furthermore,  he  contends  that,  by  imi)lication  of  the  third 
clause,  his  decisions  under  it  are  as  binding  upon  the  head  of  the  De- 
partment as  are,  by  expression  of  section  191,  Kevised  Statutes,  his 
decisions  under  the  first  clause." 

There  was  evidently  a  misapprehension  on  the  part  of  the  Attorney- 
General  as  to  the  Comptroller's  claim  of  jurisdiction.    The  Comptroller 
does  not  revise  the  action  of  the  Secretary  in  granting  a  warrant  on  the 
Treasurer.    He  regards  the  action  of  the  Secretary  in  the  matter  as 
the  exercise  of  a  power  in  the  execution  of  a  public  trust,  and  claims 
no  authority  to  control  the  Secretary  in  the  exercise  of  such  power. 
The  Comptroller  acts  upon  the  warrant  in  the  like  manner,  and  recog- 
nizes no  other  authority  on  the  part  of  any  officer  of  the  Government 
to  decide  for  him  the  question  as  to  whether  the  warrant  so  granted  is 
or  is  not  warranted  by  law.    The  Comptroller  and  the  Secretary  must 
each  be  responsible  for  the  legality  of  the  warrant.    Neither  of  these 
officials  can  evade  responsibility  in  the  matter;  they  must  each  answer 
for  the  legality  of  their  action.    In  the  matter  of  granting  warrants 
they  are  co-trustees  executing  a  discretionary  power.    The  Secretary 
and  the  Comptroller  must  each  decide  for  himself  the  question  as  to 
whether  the  Treasurer  should  or  should  not  be  authorized  to  do  the  act 
commanded  by  the  warrant.    If,  in  the  opinion  of  the  Secretary,  the  pay- 
ment or  advance  asked  for  in  a  given  case  is  not  authorized  by  law,  he 
declines  to  grant  a  warrant;  and,  consequently,  there  is  nothing  to  call 
for  the  action  of  the  Comptroller.    If  the  Secretary  cx)nclude  that  the 
payment  or  advance  is  authorized,  he  grants  the  warrant,  and  refers  it 
to  the  Comptroller,  and  there  the  Sec^retary's  power  or  function  ends; 
therefore,  when  the  Comptroller  acts  upon  it,  such  actiou  is,  in  the 
nature  of  the  case,  final  and  conclusive  as  to  its  legality;  because  there 
is  then  a  concurrence  of  action  on  the  part  of  the  co-trustees.     In  such 
case  it  is  clear  that  while  the  Jiction  of  the  Secretary  is  not  binding  on 
the  Comptroller,  the  action  of  the  lattin-  is  in  effect  a  decision  final  % 
character.    The  law  contemplates  a  concurrence  of  judgment  on  the 
part  of  the  Secretary  and  First  Comptroller  in  the  matter  of  issuing 
money  from  the  Treasury;  and  it  has  been  always  so  construed  from 
the  time  of  the  establishment  of  the  office  of  First  Comptroller  to  the 
present  day. 
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For  more  than  a  century  of  national  existence  the  power  remained 
unquestioned,  unless  a  single  suggestion  having  reference  to  ons  class 
of  warrants  may  be  considered  (5  Op.,  645)  ^s  an  exception.  That  merely 
affirmed  that  a  balance  certified  by  the  Comptroller  is  so  conclusive  that 
a  warrant  drawn  thereon  is  tlierehy  necessarily  "  warranted  by  law,'^ 
and  that  after  this  the  Comptroller  has  no  jurisdiction  "to  review  and 
reverse  his  own  previous  adjustment."  This  recognizes  the  conclusive 
effect  of  the  certified  balance. 

The  question  whether  the  process  of  accounting  is  to  be  considered 
in  limine^  or  until  the  warrant  in  payment  of  a  certified  balance  is  finally 
delivered  to  the  claimant,  whether  there  is  a  locus  penitentias  (ante,  351; 
15  Op.  198),  or  whether  the  power  prior  to  that  is  functus  officioy  is  not 
material  to  the  present  inquiry. 

A  balance  certified  by  the  Comptroller  (R^v.  Stats.,  191)  may  be  con- 
clusive on  hinij  as  well  as  other  officers,  on  the  question  that  a  warrant  is 
"  warranted  by  law,"  and  yet  leave  the  question  open  for  his  decision 
as  to  the  legality  of  a  particular  warrant  as  affected  by  the  question  as 
to  the  party  or  officer  in  whose  favor  it  is  drawn,  or  in  other  respects. 
And  this  leaves  the  duty  to  judge  as  to  the  legality  of  all  other  war- 
rants (ante,  419)  than  those- for  the  payment  of  certified  balances. 

But  if  the  suggestion  to  which  reference  has  been  made  (5  Op.,  645) 
was  designed  to  be  general  in  its  application,  it  grew  out  of  that  idea, 
once  advanced,  but  never  supported  by  authority,  and  long  since  dis- 
carded!, that  the  head  of  a  Department  could  control  accounting  officers 
"  as  to  matters  of  law  and  the  settlements  and  adjustments  of  accounts.'* 
(5  Op.,  647.) 

It  has  been  intimated  that  the  proposition  is  inadmissible  "that  a 
subordinate  officer  created  by  statute  can  do  any  act  binding  upon  the 
head  of  his  Department  until  that  force  is  expressly  given  to  his  decis- 
ions by  plain  and  unambiguous  law."     (Op.  Oct.  22,  1881.) 

The  powers  of  all  officers  are  given  by  statute.  (The  Floyd  Ac- 
ceptances, 7  Wall.,  676.)  Each  can  exercise  the  power  given.  It  re- 
quires no  more  or  clearer  words  to  give  power  to  an  Auditor  than  to  a 
President.  To  hold  otherjrise  would  do  violence  to  language.  It 
would  derive  authority  from  official  position  and  dignity  rather  than  law. 
It  would  adopt  a  new  rule  of  construction.  No  court  has  ever  said  that 
laai^age  means  more  or  less  because  applied  to  one  officer  than  when 
applied  to  another.  But  if  this  could  be  otherwise  the  power  of  the 
Comptroller  to  judge  is  given  in  express  terms  while  that  of  the  Secre- 
tary is  not  given  in  equally  clear  language.  If  there  were  any  differ- 
ence between  the  power  of  the  Comptroller  and  the  Secretary  in  respect 
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of  the  degree  of  responsibility  imposed  by  law  in  the  matter  of  grant- 
ing warrants,  it  could  reasonably  be  held  that  the  Comptroller  incurs  the 
greater  degree,  for  the  law  vests  in  him,  by  express  wards,  the  power 
to  decide  as  to  whether  the  act  directed  to  be  done  is  "  warranted  bylaw  f 
and  it  does  not  expressly  require  the  Secretary  to  so  decide. 

The  authority  of  the  Secretary  is  incidental  or  raised  by  inference, 
that  of  the  Comptroller  by  express  terms. 

There  can  be  no  doubt,  however,  that  the  doctrine  laid  down  by 
Hamilton,  that  the  Secretary  and  Comptroller  must  each  answer  for  the 
legality  of  the  warrant,  is  the  true  one.  The  Secretary  is  by  implication 
of  law  as  fully  bound  as  the  First  Comptroller  to  judge  in  every  case 
«s  to  whether  the  warrant — that  is,  the  act  commanded  to  be  done— is, 
in  that  case,  warranted  by  law.  When,  as  in  the  case  referred  to,  the 
act  involves  the  question  as  to  whether  the  money  can  lawfully  be  ad- 
vanced to  the  person  in  whose  favor  the  warrant  has  been  drawn^  there  is 
obviously  a  duty  on  the  part  of  the  Comptroller  to  pass  upon  that  ques- 
tion. In  the  opinion  of  the  Attorney-General  of  October  32,  1881,  it  is 
43aid,  as  to  the  subject  matter  to  which  it  refers,  that  the  duty  imposed 
on  the  Comptroller  to  countersign  those  warrants  '^  which  are  warranted 
by  law"  and  by  force  of  this  expression  "  may  be  satisfied  by  his  •»- 
qairy  whether  any  warrant  for  payment  •  •  •  is  warranted  by  law, 
and  that  he  should  accept  the  decision  of  the  Secretary  as  to  the  proper 
party  in  whose  favor  the  warrant  should  be  drawn." 

That  was  in  a  case  in  which  an  appropriation  had  already  been  carried 
to  the  credit  of  the  officer  in  whose  favor  the  warrant  was  dratcn,  (Arti- 
ficial-Limbs case,  2  Lawrence,  Compt.  Dec.)  This  opinion  cannot  apply 
to  a  case  where  no  such  action  has  been  taken. 

But  this  opinion  concedes  the  power  of  the  First  Comptroller  to  make 
^^  inquiry  whether  any  warrant  for  payment  *  •  •  is  warranted  by 
law." 

With  this  concession  the  power  to  inquire  in  all  respects  whether  a 
warrant  is  warranted  by  law  necessarily  follows.  The  statute  gives  no 
divided  power.  Its  language  is  general,  and  the  maxim  of  constraction 
applies,  Oeneralia  verba  sunt  generaliter  ini^lligenda.  The  authority  to 
judge  if  a  warrant  is  "warranted  by  law"  is  an  authority  to  judge  in 
all  respects,  not  in  some  respects  only.  There  is  no  mode  prescribed 
by  which  to  separate  the  duty  of  judging  into  parts. 

The  Attorney-General  labors  also  under  a  misapprehension  in  respect 
to  the  effect  of  the  Comptroller's  counter-signature  of  the  warrant. 
He  says: 

"  In  a  recent  opinion,  concerning  the  relations  of  the  Secretary  of  the 
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Interior  and  the  Commissioner  of  Patents,  I  have  considered  the  force 
of  the  words  signature  and  counter-signature.  The  latter  term,  so  far 
as  I  have  discovered,  conveys  only  the  sense  of  attestation,  and  by 
countersigning  the  present  warrant  the  First  Comptroller  attests  to  the 
Treasurer  that  an  accountable  requisition  has  been  issued  by  the  Sec- 
retary of  War;  that  it  had  been  duly  countersigned  by  the  Second 
Comptroller  and  registered  by  the  Second  Auditor;  that  the  signature 
of  the  Secretary  is  genuine  (see  Bouvier's  Law  Dictionary,  title  Counter- 
^nature)]  that  the  proper  charges  have  been  made  under  section  3675 
in  the  books  of  the  Secretary,  First  Comptroller,  and  Register  (or 
Auditor) ;  and  that  the  appropriation  therefor  has  not  been  exhausted. 
So  that  the  Treasurer  will  be  authorized,  under  section  305,  to  disburse 
the  amount  of  the  warrant  without  other  evidence  of  the  legality  of  the 
payment  than  the  signature  of  the  Secretary  and  the  counter-signature 
of  a  Comptroller,  and  will  not  be  required  to  inquire  into  the  condition 
of  tbe  appropriation,  or  whether  the  forms  required  by  law,  antecedent 
to  the  signature  and  counter-signature,  have  been  complied  with." 

The  Comptroller  does  not  attest  that  a  requisition  which  does  not 
come  before  him  has  been  issued,  or  that  it  has  been  countersigned 
and  registered,  or  that  the  proper  entries  have  been  made  in  the  books 
of  the  Secretary,  Register,  or  Auditor.  The  seal  of  the  Treasury  De- 
partment on  the  warrant  is  sufficient  attestation  of  the  Secretary's  act 
and  signature;  and  upon  the  question  as  to  whether  the  appropriation 
has  been  exhausted,  the  law  requires  three  distinct  attestations :  Firstj 
by  the  Secretary;  second^  by  the  Comptroller;  and  third,  by  the  Regis- 
ter. (Rev.  Stats.,  248, 269, 313, 3675.)  The  Comptroller  attests  nothing 
but  his  own  judgment  as  to  whether  the  act  commanded  is  in  all 
respects  authorized  or  warranted  by  law;  and  his  counter-signature  of 
the  warrant  is  record  evidence  for  all  time,  and  for  all  parties  con- 
cerned, of  a  judgment  in  the  affirmative. 

There  is  nothing  in  the  definition  of  the  word  "countersign^'  which 
cau  detract  from  or  impair  a  duty  required  by  statute.  If  it^s  purpose 
be  to  "authenticate"  or  "attest"  a  warrant,  it  cannot  be  authentic, 
valid,  or  operative,  without  such  authentication  or  attestation.  And 
the  plain  requirement  of  the  statute  is  that  the  authentication  or  attes- 
tation shall  not  be  given  except  to  such  warrants  as  are  "warranted  by 
law." 

Hamilton  declared  as  to  warrants  that  "before  they  can  take  effect" 
the  GomptroUerVs  action  is  necessary,  as  no  warrant  can  be  valid  un- 
less he  "concurs  in  authorizing"  by  the  warrants  the  payments 
thereby  to  be  made.  The  order  in  which  duties  are  to  be  performed — 
the  signing  first  by  the  Secretary  and  the  countersigning  afterwards 
by  the  First  Comptroller — cannot  change  the  effect  of  the  obligations, 
duties,  or  powers  conferred  by  statute.    The  time  when  or  order  in 
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which  a  statutory  power  is  to  be  exercised  does  not  measare  or  affect 
its  character  or  extent.  It  is  derived  from  the  language  of  the  statute 
and  its  purpose.  The  last  court  which  acts  in  a  given  case  id  not  con- 
trolled in  its  action  on  a  questidn  of  law  by  that  of  any  prior  court. 
And  this  is  generally  true  of  action  by  executive  officers.  It  cannot 
weU  be  supposed  that  Congress  intended  that  the  First  Comptroller, 
charged  with  judging  as  to  the  legal  validity  of  every  voucher  presented 
by  the  Treasurer  of  the  United  States  in  the  settlement  of  his  vast  ac- 
counts ( Rev.  Stats.,  272,  305),  should  employ  his  time  as  a  mere  minis- 
terial witness  of  the  genuineness  of  the  signature  of  the  Secretary,  al- 
ready bearing  the  authentication  of  the  great  seal  of  the  Department 
Another  misapprehension  on  the  part  of  the  Attorney-General  arises 
from  his  inference  that  in  case  of  conflicting  decisions  as  to  the  legality 
of  a  warrant  on  the  part  of  the  Secretary  and  Comptroller,  there  is, 
somewhere  in  the  executive  branch  of  the  Government,  a  power  anthor- 
ized  to  decide  in  such  ciise.  There  is  no  such  power.  Such  a  i)ower 
would  be  inconsistent  with  the  principles  of  discretionary  trusteeship 
which  were  intended  by  Congress  to  control  tile  matter  of  authorizing 
issues  or  payments  of  moneys  out  of  the  public  treasury.  The  Attor- 
ney-General says  in  relation  to  this  supposed  power: 

m 

*'  The  presen  tcontroversy  would  be  fairly  present  ed  if  there  were  betbre 
the  Secretary  of  the  Treiusury  two  requisitions,  one  from  the  Secretary 
of  War  and  the  other  from  the  Secretary-  of  the  Interior,  for  this  appro- 
priation. Now,  if  the  law  meant  that  the  First  Comptroller  were  to 
decide  between  the  two,  and  the  Secretary  of  the  Treasury  was  to  have 
no  discretion,  but  simply  register  the  decrees  of  the  First  Comptroller, 
the  language  of  the  law  would  be  more  ai)t  if  it  directed  the  First  Comp- 
troller to  sign  and  the  Secretary  of  the  Treasury  to  countersign;  and  it 
would  contribute  greatly  to  the  expedition  of  business  if  the  law  required 
the  requisition  to  go  to  the  Comptroller  first  (as  in  the  case  of  accounts), 
instead  of  having  the  Secretary  sign  a  warrant,  which,  upon  the  refusal 
of  the  Comptioller  to  countersign,  must  be  returned  to  the  Secretary 
for  cancellation  and  reissue. 

'*  The  language  of  the  Supreme  Court  in  the  case  of  United  States  f«. 
Jones,  18  Howard,  95,  seems  to  me  applicable  to  the  present  question: 

"  'The  Secretary  of  the  Navy  represents  the  President,  and  exercises 
his  power  on  the  subjects  confided  to  his  Department.  He  is  respon- 
sible to  the  x>eople  and  the  law  for  any  abuse  of  the  powers  intrnsted 
to  him.  His  acts  and  decisions  on  subjects  submitted  to  his  jurisdiction 
and  control  by  the  Constitution  and  the  laws  do  not  require  the  approval 
of  any  officer  of  another  Department  to  make  them  valid  and  conclusi\^ 
The  accounting  officers  of  the  Treasury  have  not  the  burden  of  respon- 
sibility cast  upon  them  of  revising  the  judgments,  correcting  the  sup- 
posed mistakes,  or  annulling  the  orders  of  the  heads  of  Departments.' 

"In  the  Real  Estate  Savings  Bank  of  Pittsburgh  vs.  The  United 
States,  16  Court  of  Claims,  Richardson,  J.,  in  delivering  the  opinion  of 
the  Court,  quotes  section  191,  Revised  Statutes,  and  adds,  *Iu  other 
respects,  the  Comptrollers  are  as  much  subject  to  the  rales,  regulations, 
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and  general  directions  of  the  Secretary  of  the  Treasury,  and  as  much 
boand  to  obey  and  be  governed  by  them,  as  are  all  other  subordinate 
officers  in  the  Treasury  Department.' 

'^In  conclusion,  I  would  say  that,  upon  the  matter  in  controversy, 
the  decision  of  the  Secretary  of  the  Treasury  is  binding  upon  the  First 
Comptroller." 

It  has  been  already  shown  that  the  language  of  the  Supreme  Court 
in  United  States  vs.  Jones  has  not  the  general  application  claimed  for  it 
by  the  Attorney-General;  and  that  the  action  of  the  Comptroller  on  a 
Treasury  warrant  is  not  in  any  sense  a  revision  of  the  judgment  of 
the  Secretary.  In  that  case  no  question  was  presented,  considered,  or 
decidetl  as  to  the  authority  of  the  First  Comptroller  to  judge  whether 
a  warrant  is  "  warranted  by  law."  A  totally  different  question  was 
before  the  (;ourt,  and  mere  obiter  dicta  in  other  courts  are  not  to  be 
deemed  authoritative.    The  law  imposes  upon  each  of  these  officials  a 

* 

duty  to  exercise  an  untrammelled  discretion;  neither  of  them  can  con- 
trol the  judgment  or  correct  the  supposed  mistakes  of  the  other;  and 
no  valid  order  can  be  made  by  either  in  the  matter  of  issuing  a  war- 
rant unless  both  concur  in  judgment  as  to  its  legality. 

While  it  is  true  that  the  Secretary  of  the  Treasury  is  authorized  to 
make  rules  and  regulations  for  the  guidance  and  conduct  of  all  the 
subordinate  officials,  officers,  and  employes  in  the  fiscal  branch  of  the 
Executive  Department,  in  certain  cases,  it  is  also  true  that  no  such 
orders  or  regulations  can  be,  or  are,  in  contemplation  of  law  intended 
to  be  80  binding  upon  any  officer  therein  as  to  justify  him  in  doing  an 
act  contrary  to  his  judgment  as  to  its  legality,  when  the  law  clothes 
him  with  a  jurisdiction  and  expressly  requires  him  to  judge. 

And,  as  already  shown,  accounting  officers  exercise  a  jurisdiction  in- 
trusted to  them  by  law,  which  neither  the  President  nor  head  of  a  De- 
partment can  exercise  or  control  in  matters  of  judgment,  except  in  special 
cases  under  rare  statutes  giving  express  authority  for  that  purpose,  or 
under  those  which  in  some  ca^es  authorize  the  exercise  of  discretion- 
ary power.* 

•Correction. — On  page  542,  antCy  the  first  sentence  of  the  fourth  paragraph  should 
read  thus : 

There  are  two  classes  of  cases,  both  very  limited,  in  which  accounting  officers  are 
required  generally  to  accept  as  conclusive  the  deci>ion  of  other  officers,  m  the  allow- 
ance of  claims,  firaij  when  by  statute  such  allowance  is  expressly  made  conclusive; 
and  second,  when  heads  of  Departments  or  other  officers  are,  by  statute,  required  to 
oxerciae  a  dUcreHon  as  to  the  manner  and  amount  of  expenditures  under  an  appro- 
priation. 


660  First  Comptroller's  Office^  Treasury  Department, 


CHAPTER  XIII. 


REGULATIONS    OF    THE    TREASURY    DEPARTMENF    IN    RELATION    TO 

UNITED  STATES  BONDS. 


« 


Treasury  Department, 
Office  of  the  Secretary,  Washington,  D,  C,  April  9,  1881. 

The  following  Regulations  in  regard  to  transactions  with  this  De- 
partment in  United  States  Bonds  are  published  for  the  information 
of  all  concerned,  and  will  supersede  all  other  Regulations  on  the  same 

subject  heretofore  issued. 

WILLIAM  WINDOM, 

Secretary, 
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REGULATIONS     OF    THE    TREASURY    DEPARTMENT    m    RELATION    TO 

united  states  bonds. 

Bonds  of  the  United  States. 

The  original  issues  of  tbe  bonds  of  the  United  States  under  the  sev- 
eral authorizing  act«  of  Congress  enumerated  below  are  divided  into 
Coupon  and  Eegistered  Bonds.  Of  these  issues  the  following 
were  the 

Bonds  Outstanding  and  Bearing  Interest  on  December  1,  1879: 


Title  of  loMi  and  aothorizing  act  Denominations. 


Orkgon-War  Loan: 
March  2,  ISGl^Coupon. 


ISO;  9100;  $500. 


Sixes  of  1881 : 
July  17  and  August  5,  1861— 

Conpon 

Registered 


Rate 


of  interest.    ^^^  redeemable  or  payable. 


6  per  ct. 


SiXRS  OF  1881: 

March  3, 1863— Coupon 

Registered 


$50;  $100;  1500;  $1,000.'  6  per  ot. 
$50:  $100:  $500;  II,  000; 
$5,000;  $10,000. 


CuRKKN'CY  6'm,  Pacific  RAILROAD: 
Jaly  1,  186S,  and  July  2,  1864— 
Kegistered 

ViTST>%D  Loan  of  1881: 
July  14,  1870,  and  January  20, 
1871— Coupon 


$50;  $100;  1500;  II,  000. 
$50:  $100;  $500:  $1,000; 
$5,000;  $10,000. 


$1,000;  $5,  000;  $10, 000. 


6  per  ct. 


6  per  ct. 


Registered 


FirKi>Ki>  Loan  of  1891: 
July  14,  1870,  and  January  20, 

lerri— Coupon 

Registered 


$50:  $100;  $500:  $1,000;  5  per  ct. 

$5,000;  $10,000. 
$50;  $100;  $500:  $1,000:' 

$.5,000;   $10,000;! 

$-^0,000;  $50,000. 


COXBOLA  OF  1907: 

July  14.  1870,  and  January  20, 

1871 — Coupon 

Registered 


$50;  $100;  l.'SOO;  $1,000 
$50:  $100;  $.500:  $1,000; 

$5,000;    $10,000; 

$20,000;  $50,000. 


41  per  ct. 


Redeemable  twenty  years  ttom 
July  1, 1861. 


Redeemable    after   June    30^ 
1881. 


Redeemable    after    June   30» 
1881. 


Payable  thirty  years  after 
issue.  (Dat«s  oi  issue,  186& 
to  1869.) 

Redeemable  after  May  1, 1681. 


$50;  $100;  $500;  $1,  000      4  per  ct. 

$50;  $100;  $500;  $1,000; 
,$5,000;      $10,000;' 
$20,000;  $50,000.         I 


Redeemable  after  September  1« 
1891. 


Redeemable  after  July  1, 1907« 
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The  following  are  the 

Bonds  which  have  Matured  and  Ceased  f o  Bear  Interest. 


Title  of  loan  and  authorizing  act.  •        Denominations. 


Loan  op  1858: 

June  14,  1858— Coupon 

Kegistered 

PlVKB  OK  1860: 

Juno  22, 1860— Coupon 

Registered 


$1. 000. 
15,000. 


$1,000;  $ri.ooo. 

ei,  000 ;  15,  000. 


Rate 


of  interest    ^^®°  redeemable  or  payable. 


5  per  ct. 


5  per  ct. 


FiVB-TWEXTIES  OF  1862: 

Fobruary^  25,  1862 — Coupon 

Registervd . , 

FIVK-TVVBNTIR8  OF1864:  I 

March  3,  1804— Ri»gist«»red j 


Trx-foutika  : 

March  3,  1864— Coupon 

Registered 

F1VE-TWKXTIK8  OF  1864: 

June  30,  1864— C^oupon 

Registered . 


F1VKTWKNTIK8  OF  1865: 

March  3,  1865— Coupon , .  | 

R<'.gi8tcred ' 

COXKOI.8  OF  1865: 

March  3,  1865— Coupon 

Rf'gisteiXHl i 

CONSOiJi  OF  1867: 

March  3,  1865 — Coupon 

Registered 


C0Ne0L8  OF  1868: 

March  3,  1865— Coupon    . . 
Ri'gistered 


SUEB  OF  18H0: 

February  8, 1861 — Cou])on 

Registered  .. 


«50 ;  1100 ;  r>00 :  $1, 000. 1  6  per  ct. 
$50;  $100;  ^'iOO;  $1,000; 
$5,000;  $10,000. 

$100;    $500;   $1,  000;  '  6  per  ct. 
$5,  000. 


$50 ;  $100;  $500;  $1, 000. 1  5  per  ct. 
$50:  $100:  $500;  #1,000;' 
$5,000;  ^10.000.     I 

$50;  $100;  $500:  $1,  000  I  6  per  ct. 
$50;ai00;r)00:81,000;! 
$5,000;  $10,000. 

$50;  $100;  $500;  $1,  000.  |  6  per  ct. 
$50:  $100;  $:>00;  $1,000;  I 
$5,000;  $10,000. 

$50 ;  $100 ;  $500 ;  $1,  000 .  6  per  ct. 
$50;.fl00;$;)00:  $1,000; 
$5,000;  $10,000. 

$.50;  $100;  $500;  $1,000.  6  per  ct. 
$50:  $100;  $500:  $1,000; 
$5,000;  $10,000. 

$50 ;  $100 :  $500 ;  $1,  000 .  6  per  ct . 
$500;  $1,000;  $5,000; 
$10,  000. 

$1,000 6i>er  ct. 

$1,000;  $5,  000;  $10,  000. 


Redeemable  after  fifteen  yesn 
from  January  1, 1859. 


Redeemable  after  ten  yean 
from  January  1, 1861. 


Redeemable  after  five  and 
payable  twenty  years  from 
May  1,  1862. 


Redeemable    after   fire  and 
a3'able  twenty  y 
rovcmber  1,  1864. 


pax'able  twenty  years  from 


Redeemable  after  ten  and  pay- 
able forty  vears  from  March 
1,  1864. 

Redeemable  after  five  and 
payable  twenty  years  from 
November  1,  1864. 

Redeemable    after    five   and 

Payable  twenty  years  from 
November  1,  1865. 

Redeemable    aftor   five   and 

Javable  twenty  years  from 
uly  1,  1865. 

Redeemable    after   five   and 

Jiayable  twenty  years  ftrom 
ru\y  1,  1867. 

Redeemable    after   five   and 

Savable  twenty  years  from 
uly  1,  1868. 

Payable  after  December  31, 
1880. 


Coupon  Bonds. 

The  coupon  bonds  of  the  United  States  are  payable  to  bearer,  and 
they  pass  by  delivery,  without  indorsement ;  except  those  authorized 
by  the  act  of  March  2,  1861 — known  as  the  Oregon- War  Loan — which, 
being  x)ayable  t<?  certain  parties  or  their  assigns,,  are  transferable  only 
by  assignment;  such  assignment  to  be  executed  and  acknowledged  in 
like  manner  as  in  the  case  of  registered  bonds  of  other  loans. 

Coupon  bonds,  with  the  exception  above  mentioned,  are  convertible 
into  registered  bonds  of  the  same  loan;  but  the  law  does  not  authorize 
the  conversion  of  registered  into  coupon  bonds. 

Coupon  bonds  forwarded  to  the  Department  for  exchange  into  regis- 
tered bonds  should  be  addressed  to  the  Secret aby  op  the  Tbeas- 
tJBY,  Loan  Division ;  and  when  bonds  of  more  than  one  issue  are 
transmitted  in  the  same  package,  a  8||Bparate  letter  of  explicit  instruc- 
tions should  accompany  the  bonds  of  each  issue. 
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Fbrm  of  Letter  far  Ciynversum  of  Coupon  Bonds  of  Funded  Loans  into  Registered  Bonds. 

, , ,  18 — . 

Hon.  Secretary  of  the  Treasury, 

Washington,  D,  C. 
Sir:  Herewith  I  send  $j> U.  S.  coupon  bonds  of  the  act  of  July  14, 1870,  four-per- 
cent, loan,  consols  of  1907 ;  which  please  exchange  into  registered  bonds  of  the  same 

loan,  in  the  name  of . 

Please  send  the  new  bonds  to  the  subscribed  address. 

Mail  checks  for  the  interest  thereon  to , , . 


Very  respectfully, 


Form  of  letter  for  Conversion  of  Coupon  Bonds  of  other  Loans  into  Roistered  Bonds. 

, , ,  18 — . 

Hon.  Secretary  of  the  Treasury, 

Washington,  D.  C. 

Sir:  Herewith  I  send  $ U.  S.  coupon  bonds  of  the  act  of  ^ ,  18 — j  which 

please  exchange  into  registered  bonds  of  tne  same  loan,  in  the  name  of . 

Please  send  the  new  bonds  to  the  subscribed  address. 

Make  the  interest  thereon  payable  at . 

Very  respectfully, 


BEaiSTEBBD  Bonds. 

The  registered  bonds  of  the  United  States  differ  from  the  coupon 
bonds  in  the  following  respects,  namely :  (1)  They  have  inscribed  or  ex- 
prestsed  upon  their  face  the  names  of  the  parties  who  own  them,  denom- 
inated payees;  (2)  they  are  payable  only  to  such  payees  or  their  assigns ; 
and  (3)  the  property  or  ownership  in  them  can  be  transferred  only  by 
assignment.  For  the  purpose  of  assigning  them,  there  are  forms  printed 
ou  the  backs  of  the  bonds,  together  with  directions  to  be  followed  in 
the  execution  of  such  assignments. 

A  ledger  account  is  opened  in  the  Department  with  each  holder  of 
one  or  more  registered*  bonds ;  and  in  this  account  each  bond  is  fully 
described.  All  recognized  transfers  must  be  made  upon  the  loan-books 
in  the  Register's  office. 

Transmission  of  Bonds. 

When  registered  bonds  are  properly  assigned,  they  should  be  trans- 
mitted to  the  Register  of  the  Treasury,  and  be  accompanied  by  a  letter 
of  expUcit  instructions  —stating  the  amount  enclosed ;  the  loa  n  to  which 
the  bonds  belong;  the  denominations  of  the  bonds  desired  in  exchange 
therefor  5  the  name  and  residence  of  each  assignee;  and  giving  full  par- 
ticulars with  regard  to  the  payment  of  interest — in  order  that  the  new 
bonds  may  be  issued  in  a  proper  manner,  and  the  requisite  entries  be 
made  on  the  books  of  this  Department. 

When  bonds  of  different  loans  are  forwarded  in  one  remittance,  a 
separate  letter  of  instruction  should  accompany  the  bonds  of  each  loan. 
H.  Ex.  Doc.  81 37 
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Letters  of  instructions  sent  with  bonds  of  the  funded  five-per-cent. 
loan  of  1881,  the  funded  four-and-a-half-per-cent.  loan  of  1891,  and  the 
four-percent,  consols  of  1907,  transmitted  for  transfer,  should  state  the 
residence  of  the  assignee  and  contain  the  address  to  which  quarterly- 
interest  checks  should  be  mailed. 

New  Bonds. 

Registered  bonds  received  for  transfer  are  cancelled,  and  new  bonds 
in  their  stead  are  issued  in  the  name  of  the  assignee.  These  bear  in- 
terest from  the  first  day  of  the  quarter  or  half-j-ear  (as  their  intereat- 
term  may  run)  in  which  the  transfer  shall  have  been  made.  As  a  rule, 
returns  are  made  on  the  same  day  that  the  bonds  are  received,  and 
made  invariably  by  mail,  unless  otherwise  instructed.  When  bonds 
are  sent,  or  returned,  by  express  or  by  registered  mail,  the  entire  ex- 
pense thus  incurred  must  be  borne  by  the  party  desiring  the  transfer. 

Form  of  Letter  for  Transfer  of  Bonds  of  Funded  Loans, 

, , ,  18—. 

Hon.  Register  of  the  Treasury, 

Washington,  D,  C, 

Sir:  Herewith  you  wiU  receive  $ U.  S.  registered  bonds  of  the  4^  per  cent. 

funded  loan  of  1891;  which  please  transfer,  as  per  assignment,  to ,  of 

Please  send  the  new  bonds  to  the  snbscribed  address. 

Mail  checks  for  the  interest  thereon  to , , . 


Very  respectfully, 


Form  of  Letter  for  Transfer  of  other  Bonds. 


Hon.  Register  of  the  Treasury, 

Washington,  1).  C. 

Sir:  Herewith  you  will  receive  $ U.  S.  registered  bonds  of  the  loan  of  • 

which  please  transfer,  as  per  assi^ment,  te . 

Please  send  the  new  bonds  te  the  subscribed  address. 

Make  the  interest  thereon  payable  at . 

Very  respectfully. 


,18-. 


Payment  of  Interest  and  Closing  of  Transfer-Books. 

The  interest  on  registered  bonds  of  the  various  loans  falls  due  upon 
the  following  dates  respectively: 

Loan  of  February  8,  1861 January  1 ;  July  1. 

Loan  of  July  17,  1861,  and  August  5,  1861 January  1 ;  July  1. 

Loan  of  March  3,  1863 January  1 ;  July  1. 

Currency  Sixes,  Pacific  Railroad January  1 ;  July  1. 

Five-per-cent.  Funded  Loan  of  1881 February  1 ;  May  1 ;  August  1 ;  Novembor  1. 

Four-and-a-half-per-cent.  Funded  Loan  of  1891 March  1 ;  June  1 ;  Sept.  1 ;  Dec.  1. 

Four-per-cent.  Consols  of  1907 January  1 ;  April  1 ;  July  1 ;  October  1. 

Interest  on  registered  bonds  of  the  funded  loans  of  1881  and  1891, 
and  the  four-per-cent,  consols  of  1907,  is  paid  only  by  checks  drawn  at 
this  Department.    These  checks  will  be  sent  by  mail  when  the  post- 


Appendix — Regulations  in  relation  to  U.  8.  Bonds.  565 

office  address  is  known ;  when  this  is  not  known,  they  will  be  held  by 
the  Treasurer  of  the  United  States  until  called  for  by  the  payees  thereof. 
The  checks  are  payable,  when  properly  indorsed,  on  presentment  at 
any  of  the  offices  for  the  payment  of  interest  named  in  the  following  list. 
Holders  of  these  bonds  should  promptly  notify  the  Eegister  of  the 
Treasury  of  any  change  in  their  post-office  address;  and,  in  case  of  the 
appointment  of  an  attorney  to  collect  the  interest,  notice  of  this  fact 
should  likewise  be  given  to  the  Register,  in  order  that  the  checks  may 
be  sent  to  the  care  of  such  attorney.  Such  holders  should  also  transmit 
to  the  First  Auditor  of  the  Treasury  all  powers  of  attorney  for  the 
collection  of  interest,  and  advise  him,  specifically,  at  which  of  the 
offices  hereafter  named  it  is  desired  that  the  interest-checks  under  such 
powers  should  be  paid. 

The  payment  of  interest  by  Treasury  checks  is  confined  to  the  bonds 
of  the  funded  loans  above  mentioned. 

Interest  on  registered  bonds  of  the  other  loans  may  be  made  payable 
at  any  of  the  offices  for  payment  of  interest  embraced  in  the  list  given 
below,  some  one  of  which  must  be  designated  for  that  purpose  by  each 
payee.  The  dividends  are  payable,  on  application  in  person,  to  the 
payee,  or  to  his  duly  authorized  attorney. 

For  the  puri)ose  of  preparing  the  interest-schedules,  the  transfer- 
books  are  closed  during  the  month  immediately  preceding  the  date  of 
payment  of  the  interest. 

If  bonds  forwarded  for  transfer  be  not  received  prior  to  or  ui)on  the 
day  fixed  for  closing  the  transfer-books,  the  transfer  will  not  be  effected 
until  after  the  reopening  of  the  books ;  and  consequently  the  interest 
for  that  quarter  or  half-year  (as  the  interest-term  may  be)  will  be  de- 
clared in  favor  of  the  parties  whose  names  appear  upon  the  face  of 
the  old  bonds. 

The  place  of  payment  will  be  changed  if  a  request  to  that  effect  be 
made  to  the  Register  of  the  Treasury  before  the  time  for  the  closing  of 
the  transfer-books. 

Offices  for  tJie  Payment  of  Interest. 

Treasury  of  the  United  States Washington,  D.  C. 

Office  of  Assistant  Treasurer  U.  S Baltimore,  Md. 

Do do Philadelphia,  Pa. 

Do do New  York,  N.  Y. 

Do do Boston,  Mass. 

Do do Cincinnati,  Ohio. 

Do do Chicago,  111. 

Do do St.  Louis,  Mo. 

Do do New  Orleans,  La. 

Do do San  Francisco,  Cal. 
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ASSIGN3IENTS  OF  BONDS  AND  COLLECTION  OF  INTEREST. 

Assignments. 

The  directions  priuted  on  the  backs  of  the  bonds  should  be  carefully 
followed  in  the  execution  of  assignments,  and  all  the  blank  spaces 
filled  in  properly.  The  name  of  the  assignee  should  be  written  plainly 
in  the  space  left  for  that  purpose. 

If  a  bond  is  to  be  divided  among  two  or  more  parties,  their  names 
and  the  amount  to  each  should  be  stated  in  the  assignment.  If  only  a 
part  of  a  bond  is  assigned,  a  new  issue  for  the  remainder  will  be  made 
to  the  former  payee  of  the  whole  bond :  Provided,  however,  That  the 
amount  assigned  shall  correspond  with  one  or  more  of  the  denomina- 
tions in  which  the  bonds  are  issued. 

Registered  bonds  should  not  be  assigned  in  blank,  as  such  assign- 
ment would  make  them  payable  to  bearer  and  render  them  available  to 
any  holder  thereof;  in  other  words,  under  an  assignment  in  blank  tlie 
title  to  the  bonds  would  pass  by  delivery. 

A  detached  assignment  should  never  be  resorted  to,  except  when  the 
blank  form  for  an  assignment  which  is  printed  on  the  bond  shall  have 
been  already  used;  and  in  this  case  only  when  there  shall  not  be  suffi- 
cient space  on  the  back  of  the  bond  for  another  assignment. 

The  payee  should  sign  his  name  to  the  assignment  as  the  name  is 
written  on  the  face  of  the  bond.  If  the  bond  be  issued  to  a  firm,  the 
assignment  must  be  subscribed  in  the  name  of  the  firm  by  a  member 
thereof  who  shall  be  possessed  of  authority  to  sign  for  the  firm,  of 
which  authority  the  officer  witnessing  the  signature  must  be  satisfied; 
if  issued  to  joint  owners,  co-trustees,  executors,  administrators,  orgnar- 
dians,  each  person  must  sign  for  himself;  if  to  a  corporation  or  com- 
pany, the  official  character  of  the  person  executing  the  assignment,  and 
the  authority  of  such  person  to  dispose  of  the  bond  or  bonds  in  ques- 
tion, should  be  duly  verified  by  vote  or  resolution  of  the  board  of  direc- 
tors of  the  corporation  or  company,  certified  under  its  seaL  Where 
such  officer  is  authorized  by  virtue  of  his  office  to  execute  the  assign- 
ment, a  certificate,  under  seal,  of  this  fact  and  of  his  election  to  the 
office,  and  that  he  still  holds  and  exercises  such  office,  must  be  for- 
nished,  together  with  a  certified  copy  of  the  charter  or  by-laws  of  such 
corporation  or  company,  showing  the  authority  claimed  thereunder. 

All  such  evidence  of  authority  will  be  placed  on  file  in  the  Depart- 
ment, and  need  not  be  reproduced  in  subsequent  transactions  under  the 
same  power,  if  proper  reference  be  made  thereto. 
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Assignments  by  Representatives  and  Successors. 

In  case  of  death  or  saccessorship,  the  representative  of  the  deceased 
person,  or  the  successor,  must  furnish  official  evidence  of  such  decease 
or  successorship,  and  of  his  own  appointment,  authority,  or  power.  An 
executor  or  administrator  may  assign  bonds  standing  in  the  name  of  the 
deceased  person  in  whose  stead  such  executor  or  administrator  shall  be 
acting.  Where  there  are  two  or  more  legal  representatives,  all  must 
unite  in  the  assignment,  unless  by  a  decree  of  court  or  testamentary 
provision  some  one  or  more  of  them  is  or  are  designated  and  empow- 
ered  to  dispose  of  the  bonds.  If  the  bonds  had  been  held  by  the  de- 
cea^ied  in  the  capacity  of  a  fiduciary  or  trustee,  the  letters  testamentary, 
or  of  administration,  must  be  accompanied  by  an  order  of  the  court 
authorizing  the  contemplated  transfer. 

An  executor,  administrator,  trustee,  guardian,  or  attorney  cannot 
assign  bonds  to  himself,  unless  he  be  specially  authorized  to  do  so  by  a 
court  possessing  jurisdiction  of  the  matter. 

Foreign  SuccessorsMp  Assignments. 

Where  a  payee,  at  the  time  of  his  death,  was  a  resident  of  a  foreign 
country,  the  party  claiming  to  direct  and  execute  the  transfer  must 
furnish  an  exemplified  copy  of  the  will  or  other  instrument  conveying 
the  requisite  authority,  duly  certified  under  the  hand  and  seal  of  the 
proper  officer,  attested  by  the  certificate  of  a  United  States  minister, 
cbarg6,  consul,  vice-consul,  or  commercial  agent,  or,  if  there  be  none 
such  accessible,  (which  fact  shall,  in  such  case,  be  certified,)  by  that  of 
a  notary  public,  to  the  eflfect  that  such  exemplified  copy  is  executed 
and  granted  by  the  proper  tribunal  or  officer,  and  is  in  due  form  and 
according  to  the  laws  of  that  country.  The  assignment  should  be  exe- 
cuted as  hereinbefore  directed. 

Assignments  by  Attorney. 

Persons  entitled  t^o  assign  bonds  may  appoint  for  that  purpose  an 
attorney,  who,  by  virtue  of  the  authority  so  conferred,  can  execute  the 
assignment  in  the  same  manner  as  provided  for  the  constituent. 

No  officer  of  the  Treasury  of  the  United  States  should  be  selected 
as  such  attorney. 

Powers  of  attorney  authorizing  the  assignment  of  bonds  should  be 
sent,  for  record^  to  the  Register  of  the  Treasury. 

« 

Form  of  Power. 

Know  aix  mbn  by  these  presents: 

That  L —f  do  hereby  appoint my  attorney,  to  assign  any 

and  aU  United  States  bonds  now  standing  (or  which  may  hereafter  stand)  in  my  name 
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on  the  books  of  the  Treasury  Department,  granting  to  said  attorney  fall  power  to  ap- 
point one  or  more  substitutes  for  that  purpose,  hereby  ratifying  and  confirming  all 
that  may  be  lawfully  done  by  virtue  hereof. 

Witness  my  hand  and  seal,  this  the day  of ,  A.  D.  18 — . 

.    [seal.] 

Executed  before  us,  this  the day  of ,  A.  D.  18 — . 


[Two  witnesses.] 


The  acknowledgment  for  one  or  more  persons  may  be  as  follows: 

State  of ,  ) 

County  of ,  J**' 

Be  it  known.  That  on  the day  of ,  188 — ,  before  me, 


personally  appeared ,  to  me  personally  well  known  to  be  the  identical 

person  named  in  the  foregoing  power  of  attorney,  who  in  my  presence  subscribed  and 
acknowledged  the  said  power  of  attorney  to  be  his  act  and  deed;  and  £  do  hereby  eerUfy 

that  the  Raid  power  of  attorney  was  read  and  fully  explained  to  the  said at 

the  time  of  acknowledgment^  and  that  he  declared  himself  to  l>e  satisfied  therewith. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my seal  the 

day  and  year  aforesaid. 

To  be  acknowledged  before  an  officer  having  authority  to  witness  assignments  of 
bonds. 

This  instrument  mnst  be  signed  in  the  presence  of  two  persons,  who  must  sign  their 
names  as  witnesses. 

The  residence  of  both  parties  must  be  distinctly  stated. 

The  indorsement  by  the  attorney : 
Name  of  payee: 


liy ,  Attorney-in-fact. 


The  acknowledgment  of  a  partnership  may  be  as  follows: 


State  of 


County  of 


;  !"•• 


Be  it  known,  That  on  the day  of ,  188 — ,  before  me, ,  V^^' 

sonally  appeared ,  a  member  of  said  copartnership,  to  me  pew<«u»Hy 

well  known  to  be  such,  and  who  in  my  presence  signed  the  copartnership  naoiP  to 
the  foregoing  power  of  attorney,  and  acknowledged  the  said  power  of  attorney  to 
be  the  act  of  said  copartnership  firm ;  and  I  do  hereby  certify  that  the  said  poirerof 

attorney  was  read  and  fully  explained  to  the  said at  the  time  of  aeknotrledg- 

ment,  and  that  he  deciare<l  himself  to  be  satisfied  therewith. 

In  t^^stimony  whereof,  I  have  hereunto  set  my  hand  and  »affixed  my ^^•'*'' 

the  day  and  year  aforesaid. 


*  Indorse  thus : 


[Name  of  payee :] 


By ,  Attorney-in-fact 

The  following  instructions  must  be  particularly  observed  and  complied  with,  ^^• 

1st.  The  power  of  attorney  should  be  executed  in  the  copartnership  name. 

2d.  The  signature  must  be  made  in  the  presence  of  two  witnesses.  . 

3d.  The  place  of  business  of  the  firm  must  be  distinctly  stated  in  the  body  of  tn 
instrument.  .^ 

4 til.  To  be  acknowledged  before  an  officer  having  authority  to  witness  asaigno**'" 
of  bonds. 
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Form  of  Authority  by  Vote, 

At  a  meeting  of  the  Board  of  Directors  of  the ,  of ,  held 

,  18 — ,  it  waa,  on  motion, 


''  Beaolved,  That  the  president  and  treasurer  are,  or  either  of  them  is,  herehy  au- 
thorized and  empowered  to  assign  any  and  all  United  States  bonds  now  standing  {or 
which  may  hereafter  atand)  in  the  name  of  this  bank  lor  institution]." 


This  is  to  certift.  That  at  a  regular  meeting  of  the  Board  of  Directors  of 


.  duly  held  at ,  on  the day  of ,  188 — ,  the  foregoing  reso- 

lation  was  adopted,  and  is  now  in  full  force. 

Witness  our  hands  and  the  corporate  seal,  this day  of ,  A.  D.  188 — . 

,  President, 

,  Secretary. 

[Corporate  seal.  J 

The  resolutions  should  be  certified  by  officers  of  the  bank  or  institution  other  than 
the  one  empQwered  to  assign  the  bonds. 

It  is  recommended  that  resolutions  be  adopted  only  at  regular  meetings.  But  when 
passed  at  a  special  meeting,  the  certificate  may  be  as  follows  : 

We  certify  that  at  a  special  meeting  of  the  Board  of  Directors  of ,  duly  held 

at ,  on  the day  of ,  at  —  o^clock  —  M.,  1881,  the  foregoing  resolution 

was  adopted,  and  is  now  in  full  force. 

And  we  certify  that  notice  was  duly  given,  personally,  to  all  members  of  the  said 
Board  of  Directors  of  the  said  time  and  place  of  said  meeting,  and  of  the  object  thereof, 
for  more  than days  prior  thereto,  and  in  time  to  enable  all  to  attend  said  meet- 
ing ;  and  that  at  such  meeting  so  held  a  quorum  of  all  the  members  of  said  board 
waH  present  and  voted  for  the  adoption  of  said  resolution. 

Witness,  &c. 

Form  of  Authority  under  By-laws, 

At  the  regular  annual  meeting  of  the  stockholders  of  the , 

of  ,  ,  held  ,  18 — ,  was  duly  elected  presi- 
dent, and   was  duly  elected  cashier;   and  as  such  they  are  jointly 

or  severally  empowered  by  the  by-laws  (a  certified  copy  of  which  is  hereto  annexed) 
to  Hell  and  assign  any  and  all  United  States  bonds  now  standing  (or  which  may  here- 
after stand)  in  the  name  of  this  bank  [or  institution]. 

Secretary, 
[Seal  of  Bank  or  iDHtitation.] 
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Of  assigiimeuts,  when  not  made  at  this  Department,  must  be  made 
before  an  iissistant  treasurer  of  the  United  States,  a  United  States 
jutlfje  or  district  attorney,  clerk  of  a  United  States  court,  collector  of 
customs  or  internal  revenue,  or  president  or  cashier  of  a  National  Bank. 
A  notary  public  is  authorized  to  tiike  acknowledgments  on  all  loans, 
except  the  ftinded  loans  of  1881  and  1891,  and  the  consols  of  1907.  On 
these  three  loans  the  president  or  cashier  of  a  National  Bank  is,  instead 
of  a  notary  public,  authorized  to  take  acknowledgments.  The  witness- 
ingr  officer  should  append  his  official  title,  and  affix  his  seal  of  office,  if 
he  bave  one.  If  he  have  no  seal  of  office,  he  should  certify  such  to  be 
the  fact.  The  president  or  cashier  of  a  National  Bank  must  append 
the  title  and  affix  the  seal  of  the  bank.  The  impress  of  the  seal  must 
in  every  case  be  made  upon  the  bond. 
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May  be  made  before  a  United  States  minister,  cliarg^,  consul,  vice- 
consul,  or  commercial  agent.  A  notary  public,  or  other  competent 
officer,  in  a  foreign  country  may  take  acknowledgments;  but  his  official 
character  and  jurisdiction  must  be  properly  verified.*  The  official  seal, 
where  there  is  one,  should  in  all  cases  be  affixed,  as  per  foregoing 
direction;  and,  where  there  is  none,  this  fact  should  be  made  known 
and  attested. 

Execution  op  Powers. 

Powers  of  attorney  for  the  transfer  of  bonds  must  be  acknowledged 
in  the  presence  of  some  one  of  the  officers  authorized  to  take  acknowl- 
edgments  of  assignments;  and  where  such  officer  has  an  official  seal,  it 
must  be  affixed ;  where  he  has  none  he  should  so  state.  Powers  for 
collection  of  interest  should  follow  the  same  general  form  above  indi- 
cated, t  and  be  lodged  with  the  First  Auditor  of  the  Treasury. 

Powers  of  Substitution 

Must  be  executed  and  acknowledged  in  the  same  manner  as  powers  of 
attorney,  and  should  likewise  follow  the  same  general  form. 

No  Fees 

Will  be  charged  by  a  United  States  minister,  charge,  consul,  vice-con- 
sul, or  commercial  agent  for  witnessing  and  certifying  an  assignment 
of,  or  power  to  assign,  bonds,  or  collect  interest  thereon.  No  charge 
is  made  by  the  Department  for  transferring  registered  bonds,  or  for 
changing  coupon  bonds  into  registered  bonds. 

Translations. 

Powers  of  attorney,  afid  all  otlier  legal  documents  executed  in  the 
United  States,  must  be  in  the  English  language.  If  executed  abroad 
in  any  other  language,  such  powers  must  be  accompanied  by  an  a<jcu- 
rate  translation  into  English,  and  by  a  sworn  certificate  of  the  person 
who  made  such  translation,  properly  acknowledged  before  a  notary 
public  or  other  comi)etent  officer  having  a  seal,  to  the  effect  that  the 
translation  is  correct  and  complete. 

Execution  of  Poavers  of  Attorney  to  Collect  Interest. 

Powers  of  attorney  must  be  acknowledged  by  constituents  before  the 
Treasurer  of  the  United  States  or  an  assistant  treasurer,  United  Stat<?5 
judge,  United  States  district  attorney,  clerk  of  United  States  court, 


*  See  under  head  "  Foreign  Saccessorship  Assignments/'  pag©  567.         tSee  page  566. 
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collector  of  customs,  collector  of  internal  revenue,  president  or  cashier 
of  a  National  Bank,  or  a  notary  public. 

The  execution  of  a  power  of  attorney  in  a  foreign  country  must  be 
acknowledged  before  a  United  States  minister,  charge,  consul,  vice- 
consul,  or  commercial  agent.  If  before  a  notary  public  or  other  com- 
petent officer,  his  official  character  and  jurisdiction  must  be  properly 
verified. 

In  all  cases  of  acknowledgments,  the  officer  must  add  his  official 
designation,  residence,  and  seal  if  he  have  one;  if  he  have  no  seal  of 
office,  he  should  certify  such  to  be  the  fact. 

All  powers  of  attorney  and  testamentary  evidence,  designed  a«  au- 
thority to  collect  interest,  should  be  filed  with  the  First  Auditor  of  the 
Treasury. 

Power  of  Attorney  to  Collect  Interest  upon  United  States  Bonds. 

KXOW  ALL  MEN   BY  THESE  PRESENTS,   That ,  of  ,  do    appoint 

attorney  to  receive  from  the  proper  officer,  and  full  discharge  for  the 


same  to  give,  aU  interest  * name  on  the  books  of  the  Treasury  Department  of 

the  United  States;  granting  to  said  attorney  power to  appoint  one  or  more 

substitutes  for  the  purjioses  herein  expressed ;  hereby  ratifying  and  confirming  all 
that  may  lawfully  be  done  by  virtue  hereof. 

Witness hand-  jtnd  seal-  this day  of ,  188 — . 

Signed,  8eale<1,  and  acknowledged  )  .  [l.  8.] 

in  the  presence  of —  )  .  [l.  8.] 


To  be  acknowledged  and  certified  in  the  same  manner  as  powers  for  the  assignment 
of  bonds.     (See  pages  566,  567.) 

*Wlien  intended  to  be  special,  insert  [due  on  the day  of ,  188 — ,  on  all  bonds  standing  in 

■•J 


*'Wlien  intended  to  be  eeneral,  insert  [now  due  and  which  may  hereafter  accrue  on  all  bonds  stand- 
ing, or  which  may  hereafter  stand,  in .] 

Authority  for  the  Collection  of  Interest  on  United  States  Registered  Bonds, 

At  a  regular  meeting  of ,  held  on  the day  of ,  188 — ,  a  quorum 

being  present,  it  was,  on  motion, 

Resolved,  That be,  and  is  hereby,  authorized  to  receipt  for,  or  to  in- 
dorse checks  for  interest  due,  or  to  become  due,  on  all  United  States  bonds  registered 

in  the  name  of ,  on  the  books  of  the  Treasury  Department,  with  power 

to  appoint  one  or  more  substitutes  for  the  purposes  herein  expressed,  until  such  au- 
thority is  officially  revoked,  and  notice  of  revocation  is  properly  given  to  the  Treas- 
ury Department. 

A  true  copy  of  the  minutes: 

President, 
[Seal.] 
Attest : 


Secretary, 

Note. — Where  the  Society  or  Institution  has  no  seal,  it  will  be  requisite  to  ac- 
knowledge the  instrument  before  a  notarv  or  som^  other  competent  officer  having  an 
official  seal.  If  the  authority  to  collect  interest  be  executed  to  the  president,  secre- 
tary, or  treasurer,  the  instrument  must  be  certified  by  officers  other  than  the  one 
empowered  to  indorse  the  checks. 

The  First  Auditor  of  the  Treasury  should  be  advised  where  checks  issued  for  in- 
terest will  be  presented  for  redemption ;  otherwise,  checks  will  not  bo  paid  by  the 
Treasurer  or  assistant  treasurers  of  the  United  States. 
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Circular — Payment  of  Interest  on  Unted  States  Registered  Bonds  in- 
scribed tn  the  Names  of  Minors. 

18^1-  )  TBEASUEY  DEPAJtTMENT, 

Dkpautment  No    "  ^ 


K    6.  i 


Secrotary'tt  Office.    )  Office  of  the  Secretary, 

WashingtoUj  D.  C,  February  7, 1881. 

The  following  synopsis  of  the  decision  of  the  First  Comptroller  of  the 
Treasury,  of  February  4,  1881,  respecting  the  payment  of  interest  on 
United  States  registered  bonds  inscribed  in  the  names  of  minors,  is 
published  for  the  information  and  guidance  of  the  officers  of  this 
Department: 

1.  When  Government  bonds  are  registered  in  the  names  of  infauts, 
interest-checks  issued  in  i>ayment  of  interest  thereon  will  be  delivered 
and  paid  only  to  the  proper  guardian  of  such  infants  when  the  Secre- 
tary of  the  Treasury  has  been  notified  of  such  infancy. 

2.  Neither  the  father  nor  mother  of  an  infant  has  the  right,  as  a 
general  rule,  to  indorse  or  collect  such  interest-checks. 

3.  The  guardian  of  an  infant,  in  order  to  indoi*se  and  collect  interest- 
checks  in  favor  of  his  ward,  is  required  to  file  with  the  First  Auditor 
evidence  (1)  of  guardianship,  (2)  of  his  authority  being  in  force,  and 
(3)  of  the  identity  of  his  ward  as  the  payee  in  the  bonds. 

4.  The  Government  is  not  liable  to  refund  to  an  infant,  on  bis  ar- 
riving at  the  age  of  majority,  money  paid  to  him  on  his  indorsement  of 
interest-checks  during  minority,  when  the  Secretary  of  the  Treasury 
had  not  been  notified  of  the  fact  of  infancy.* 

JOHN  SBERMAN, 

Secretarij. 


*In  explanation  of  this  the  First  Comptroller  state'*  as  foUows: 

1.  A  duly  certified  copy  of  the  letters  of  guardianship  will  be  evidence  of  j^ardiaii- 
ship.  In  those  States  in  which  no  letters  issue,  a  certified  copy  of  the  appointnteut 
by  the  proper  court  showing  that  the  guardian  gave  bond  and  acceptedthe  trust  will 
be  sutticieut.  If  the  ap])ointrnent  does  not  show  acceptance,  this  may  be  proved  by 
the  affidavit  of  the  guardian,  or  the  certificate  of  the  proper  court.  (State  vh.  Sloaue, 
20  Ohio,  327;  Lessee  of  Maxsom  vs.  Sawyer,  12  Ohio,  195;  Lessee  of  Perry  r«. 
Bralnard,  11  Ohio,  442;  Shroyer  vh,  Richmond  aud  Staley,  16  Ohio  State,  455.) 

2.  It  will  be  sufficient  evidence  that  the  authority  of  the  guardian  is  in  force  if  tbe 
clerk  or  judge  of  the  proper  court  shall  certify  the  age  of  the  infant  as  shown  iu  the 
record  and  that  the  authority  of  the  guardian  is  in  force,  with  a  reference  to  the  Htnt- 
ute  showing  the  duration  of  the  office  of  guardian;  or  this  may  be  shown  by  affidavit, 
as  follows : 

State  of  Ohio,        ? 

Logan  County ^  S     ' 

I,  James  Smith,  being  duly  sworn,  do,  on  oath,  say  that  I  am  a  resident  citizen  of 
said  county  and  State;  that  lam  the  identical  person  who  is  the  duly  appointed, 
qualified,  and  acting  guardian  of  Lelia  L.  Finley,  who  resides  at  No.  17  High  street, 
in  the  city  of  Bellcfontaine,  in  said  county ;  that  she  was  aged  15  years  June  1,  Iw 
and  that  my  authority  as  such  guardiaii  is  iu  force.  The  duration  of  my  ofli^'e  of 
guardian  is  prescribed  by  sections  6254-6260  of  the  Revised  Statutes  of  Ohio. 

JAMES  SMITH. 
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Interest  to  Joint  Holders. 

Interest  will  be  paid  to  any  one  of  several  joint  holders,  or  co-trus- 
tees, executors,  administrators,  or  guardians  5  but  in  the  execution  to 
a  third  party  of  a  power  to  collect,  all  must  join.  In  case  of  the  death 
of  any  of  such  joint  holders,  co-trustees,  &c.,  the  survivor  or  survivors 
will  be  recognized  as  having  full  authority,  upon  due  proof  of  such 
death  and  survivorshij^. 

Unclaimed  Interest.  . 

If  the  interest  on  registered  bonds  of  the  loans  authorized  previously 
to  the  funded  loans  (act  of  July  14, 1870)  be  not  called  for  within  seven 
months  after  its  maturity,  it  will  be  returned  to  the  Treasury  as  un- 
claimed, and  can  then  be  collected  only  in  person  or  by  attorney  at  the 
office  of  the  Treasurer  of  the  United  States  in  Washington. 


Sworn  to  by  said  James  Smith  before  me,  and  by  Lim  subscribed  in  my  presence, 
this  day,  at  ray  office  in  Bellefontaiue  aforesaid.  And  I  certify  that  said  James  Smith 
is  personally  weU  known  to  me  to  be  the  identical  person  who  is  said  guardian  above 
named,  and  that  he  is  a  credible  peraon. 

lu  witness  whereof,  I  hereto  subscribe  my  name  and  affix  my  notarial  seal  at  my 
office  in  Bellefontainu  aforesaid. 

April  20,  18dl. 

JAMES  STEEN, 
[Notarial  seal.]  Notary  Pubhc  in  and  for  said  County. 

The  form  of  a.  certificate  by  a  clerk  or  judge  of  court  may  readily  be  prescribed  by 
reference  to  the  foregoiii«r  form  of  affidavit. 

3.  The  identity  of  the  ward  as  the  payee  in  a  bond  may  be  shown  by  affidavit, 
thus: 

State  of  Ohio,        { 
Logan  County^  ^ 

Personally  appeared  before  me,  James  Steen,  a  notary  public  in  and  for  said  county 
and  State,  at  my  office  therein,  James  Smith,  who,  being  by  me  duly  sworn  accord- 
ing to  law,  deposes  and  says,  that  he  is  the  duly  appointed,  (jualitied,  and  acting 
guardian  of  Mary  Cole,  who  resides  at  No.  17  High  street,  in  the  city  of  Bellefontaine, 
in  naid  county ;  that  his  authority  as  said  guardian  is  in  force,  and  that  said  Mary 
Cole  is  the  identical  person  who  is  the  owner  of  rej^istered  bond  known  as  one  of  the 
consols  of  1907  of  the  United  States,  No.  960,  for  $1,000,  issued  under  the  acts  of  Cou- 
gretfH  of  July  14,  lri70,  and  January  20,  1871,  registered  in  her  name  on  the  books  of 
the  Register's  Office,  in  the  Department  of  the  Treasury  of  the  United  States,  and 
that  she  is  still  the  owner  of  said  bond. 

JAMES  SMITH. 

Sworn  to  by  said  James  Smith,  before  me,  and  by  him  subscribed  in  my  presence 
this  day,  at  my  office  in  Bellefontaiue  aforesaid.  And  I  certify  that  said  James  Smith 
is  pernonally  well  known  to  me  to  be  the  identical  person  who  is  said  guardian  above 
nanie<l,  and  that  he  is  a  credible  person. 

In  witness  whereof,  I  hereto  subscribe  my  name  and  affix  my  notarial  seal  at  my 
ofiice  in  Bellefontaiue  aforesaid. 

April  20,  1881. 

JAMES  STEEN, 
[Notanal  seal.]  Notary  Public  m  andjor  eaid  County. 

A  guardian  holds  Government  bonds  subject  to  the  legislation  of  Congress,  to 
which  all  State  legislation  must  yield.  (United  States  vs.  Hall,  98  U.  S.,  357  ;  Sallu's 
case^'l  Lawrence,  Compt.  Dec,  236;  Klink's  case,  /<{.,  252;  Safford^s  case,  Id.j  284.) 
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For  the  convenience  of  the  public,  and  to  save  charges,  powers  to  col- 
lect specified  unclaimed  interest  may  be  made  in  favor  of  the  Chief  op 
THE  Division  of  Loans  and  Curbkncy  of  the  Secretary's  Office, 
under  authority  of  the  following  order: 


^'Teeasuby  Department, 
"  Office  of  the  Secretary^  May  1,  1879. 


*' Ordered:  That,  from  and  after  this  date,  the  joro/orwa  receipt  on 
the  books  of  this  Department  for  interest  on  registered  bonds  of  the 
United  States,  due  claimants  who  do  not  desire  to  employ  resident 
attorneys,  may  be  signed  by  the  Chibf  of  the  Division  of  Load's 
AND  CuRRKNOY  of  this  office,  or,  in  his  absence,  by  the  Acting  Chief 
of  said  Division,  as  attorney  for  the  claimants: 

"That  checks  in  payment  of  such  interest  drawn  by  the  Treasurer  of 
the  United  States  in  favor  of  the  claimants  be  transmitted  to  their  ad- 
dress by  the  officer  acting  as  attorney. 

"JOHN  B.  HAWLEY, 

^^Actin{f  Secretary.^ 


destroyed  AND    DEFACED  BONDS  AND  LOST  REGISTERED   BONDS  OF 

THE  UNITED  STATES. 

The  following  are  the  provisions,  of  the  Revised  Statutes  of  the 
United  States  for  relief  in  cases  of  bonds  which  have  been  deface^l, 
destroyed,  or  lost: 

Duplicates  for  Destroyed  or  Defaced  Bonds. 

Sec.  3702.  Whenever  it  appears  to  the  Secretary  of  the  Treasury,  by 
clear  and  unequivocal  proof,  that  any  interest- bearing  bond  of  the 
United  States  has,  without  bad  faith  upon  the  part  of  the  owner,  been 
destroyed,  wholly  or  in  part,  or  so  defaced  as  to  impair  its  value  to  the 
owner,  and  such  bond  is  identitied  by  number  and  description,  the 
Secretiiry  of  the  Treasury  shall,  under  such  regulations  and  with  such 
restrictions  as  to  time  and  retention  for  security  or  otherwise  as  he 
may  prescribe,  issue  a  duplicate  thereof,  having  the  same  time  to  rnn, 
bearing  like  interest  as  the  bond  so  proved  to  have  been  destroyed 
or  defaced,  and  so  marked  as  to  show  the  original  number  of  the  bond 
destroyed  and  the  date  thereof.  But  when  such  destroyed  or  defa4*ed 
bonds  apj)ear  to  have  been  of  such  a  class  or  series  as  has  been  or 
may,  before  such  api)lication,  be  called  in  for  redemption,  instead  of 
issuing  duplicates  thereof,  they  shall  be  paid,  with  such  interest  only 
as  would  have  been  paid  if  they  had  been  i>resented  in  accordance  \*ith 
such  call. 

Sec.  3703.  The  owner  of  such  destroyed  or  defaced  bond  shall  sur- 
render the  same,  or  so  much  thereof  as  may  remain,  and  shall  file  in 
the  Treasury  a  bond  in  a  penal  sum  of  doable  the  amouut  of  the  de- 
sroyed  or  defaced  bond,  and  the  interest  which  would  a<5crue  thereou 
until  the  i)rincipal  becomes  due  and  payable,  with  two  good  and  suffi- 
cient sureties,  residents  of  the  United  States,  to  be  approved  by  the 
Secretary  of  the  Treasury,  with  condition  to  indemnify  and  save  harin- 
less  the  United  States  from  any  claim  upon  such  destroyed  or  defaced 
bond. 
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Duplicates  for  Lost  Eegistered  Bonds. 

Sec.  3704.  Whenever  it  is  proved  to  the  Secretary  of  the  Treasury, 
by  clear  and  satisfactory  evidence,  that  any  duly  registered  bond  of 
the  United  States,  bearing  interest,  issued  for  valuable  consideratiou  in 
pursuance  of  law,  ha^  been  lost  or  destroyed,  so  that  the  same  is  not 
h«'ld  by  any  person  as  his  own  i^roperty,  the  Secretary  shall  issue  a 
duplicate  of  such  registered  bond,  of  like  amount,  and  bearing  like  in- 
terest and  marked  in  the  like  manner  as  the  bond  so  proved  to  be  lost 
or  destroyed. 

Sec.  3705.  The  owner  of  such  missing  bond  shall  first  file  in  the 
Treasury  a  bond  in  a  penal  sum  equal  to  the  amount  of  such  missing 
bond,  and  the  interest  which  would  accrue  thereon,  until  the  principal 
thereof  becomes  due  and  payable,  with  two  good  and  suflBcient  sureties, 
residents  of  the  United  States,  to  be  approved  by  the  Secretary  of  the 
Treasury,  with  condition  to  indemnify  and  save  harmless  the  United 
States  from  any  claim  because  of  the  lost  or  destroyed  bond. 

These  statutory  provisions  are  supplemented  by  regulations  of  the 
Department  as  follows : 

Parties  presenting  claims  on  account  of  coupon  or  registered  bonds 
of  the  United  States  which  have  been  destroyed,  wholly  or  in  part,  of 
on  account  of  registered  bonds  which  have  been  lost,  will  be  required 
to  present  evidence  showing — 

1st.  The  number,  denomination,  date  of  authorizing  act,  and  series 
of  each  bond;  whether  coupon  or  registered;  and,  if  registered,  the 
name  of  the  payee.  In  the  case  of  registered  bonds,  it  should  also  be 
stated  whether  they  had  been  assigned  or  not  previous  to  their  alleged 
loss  or  destruction,  and,  if  assigned,  by  whom,  and  whether  assigned 
in  blank  or  to  some  person  specifically  by  name';  and  if  assigned  in 
the  latter  manner,  the  name  of  the  assignee  should  be  given.  The 
claimant  should  also  state  whether  he  has  assigned  or  in  any  manner 
disposed  of  his  interest  in  the  bonds  since  their  loss  or  destruction,  or 
whether  they  have  been  assigned  or  otherwise  disposed  of  with  his 
knowledge,  consent,  permission,  or  authority. 

2d.  The  time  and  place  of  purchase,  of  whom  purchased,  and  the 
consideration  paid. 

3d.  The  material  facts  and  circumstances  connected  with  the  loss  or 
destruction  of  the  bonds. 

4th.  The  evidence  must  show  the  residence  of  the  claimant,  and  his 
reputation  for  truth  and  veracity. 

In  all  cases,  the  evidence  should  be  as  full  and  clear  as  possible, 
that  there  may  be  no  doubt  of  the  good  faith  of  the  claimant.  Proofs 
may  be  made  by  affidavits  duly  authenticated,  and  by  such  other  com- 
petent evidence  as  may  be  in  the  possession  of  the  claimant. 

Affidavits  and  other  evidence  pertaining  to  the  claim  should  be  trans- 
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mitted  to  the  Secretary  of  the  Treasury.  Upon  receipt  of  such  doca- 
mentary  evidence  it  will  be  referred  to  the  First  Comptroller  of  the 
Treasury  for  his  decision  as  to  its  sufficiency.  The  applicant  will  be 
advised  of  the  decision  as  soon  as  it  is  reached;  if  it  be  favorable  to 
such  applicant,  a  blauk  indemnity-bond  will  be  forwarded  to  him  for 
execution ;  and  when  this  indemnity-bond  shall  have  been  duly  exe- 
cuted, returned  to  the  Department,  and  approved  by  the  First  Comp- 
troller and  the  Secretary,  the  relief  desired  will  be  granted. 

Duplicates  in  lieu  of  lost  registered  bonds  will  not  be  issued  within 
six  months  from  the  time  of  the  alleged  loss. 

The  interest  on  uncalled  registered  bonds  will  be  paid  to  the  payees 
thereof,  even  though  the  bonds  have  been  lost  or  destroyed. 

These  regulations  do  not  apply  in  any  way  to  coupons  lost  or  destroyed 
which  have  been  detached  from  the  bonds  to  which  they  belonged,  as 
no  relief,  in  such  cases,  can  be  granted  under  existing  laws. 


Form  of  Caveat 

,  , ,  188—. 

Hdn.  Secuktaky  of  the  Treasury, 

WoMhingUm^  Z).  C. 

Sir:  The  registered  bonds  described  below,  standing  in  my  name,  were  stolen  from 

the  undersigned  on  or  about  the of —  last.     Please  enter  a  oaveaX  against 

their  transfer: 

No. ,  for  I ,  act  of ,  18 — ,  loan  of ;  and  No. ,  for  $ , 

act  of ,  Id — ,  loan  of . 

Very  respectfully, 


General  Form  of  Affidavit, 

Personally  appeared  before  me,  a  notary  public  in  and  for  the  city  of       —  ,  coun- 
ty of ,  and  State  of ,  the  subscriber, ,  who,  being  duly  sworn 

according  to  law,  deposes  and  says  that is  the  lawful  owner  of  the  following- 

describod  registered  bonds  of  the  United  States,  viz : 

No.  ,  for  $ ,  act  of ,  18 — ,  loan  of ;  and  No. ,  for 

$ ,  act  of ,  IH — ,  loan  of ,  registered  in name  on  the  books  of 

the  Treasury  Department,  ,  18 — ;  that  no  assignment  or  transfer  of  said  bonds 

has  boon  made  by  him  or  his  attorney,  or  by  any  person  with  his  knowledge  or  con- 
sent, either  in  blank  or  by  a  specific  assignment,  or  in  any  manner  whatever;  but 

said  bonds  are  yet  his  property ;  that  the  said  bonds  were  stolen  from ,  the 

gaid ,  at ,  on  the  : — ,  by  some  person  or  persons  unknown 

to ;  and  that  due  diligence  *  has  been  exercised  in  endeavoring  to  recover  the 

said  bonds,  without  success. 


of 


Sworn  to  and  subscribed  before  me,  this  the day  of ,  A.  D.  188-. 

And  I  certify  that  said is  personally  well  known  to  me  to  be  the 

identical  person  he  is  represented  to  be  in  tiie  foregoing  affidavit. 

[Notarial  seal.]  Xotar^  pift/ic. 

*  The  acts  of  diligence  should  be  briefly  stated. 
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DESTROYED  COUPONS. 

In  reply  to  an  inquiry  whether  section  3702  of  the  Revised  Statutes, 
above  cited,*  authorizes  the  Secretary  of  the  Treasury  to  give  relief  in 
cases  where  coupons  previously  detached  from  bonds  have  been  de- 
stroyed, the  Attorney-General  of  the  United  States  has  given  the  fol- 
lowing opinion : 

Depabtment  of  Justice, 

January  29,  1878. 
Hon.  John  Sherman, 

Secretary  of  the  Treasury, 

SiE :  Referring  to  your  letter  of  the  1st  ultimo,  in  which  is  presented 
for  my  consideration  the  question  whether  section  3702  of  the  Revised 
Statutes  authorizes  the  Secretary  of  the  Treasury  to  give  relief  in  cases 
where  coupons,  previously  detached  ironi  the  bonds,  have  been  de- 
stroyed, I  have  the  honor  to  reply: 

The  provisions  of  that  section  do  not,  in  my  opinion,  extend  to  cou- 
pons which  have  been  destroyed  or  deiaced  after  their  separation  from 
the  bonds  to  which  they  were  attached. 

By  the  first  clause  of  the  section,  in  case  of  the  total  or  partial  de- 
struction of  an  interest-bearing  bond  of  the  United  States,  or  in  case 
such  a  bond  has  been  so  defaced  as  to  impair  its  value  to  the  ownei^ 
the  Secretary  of  the  Treasury  is  authorized,  under  ceitain  conditions, 
to  "issue  a  duplicate  thereof,  &c.''  The  language  of  this  clause  limits 
the  authority  thereby  conferred  to  the  mere  issuing  of  duplicate  bonds  in  ^ 
the  cases  mentioned. 

So  long  as  the  coupons  remain  attached  to  the  bonds  with  which  they 
were  issued,  they  must  be  deemed  to  constitute  parts  thereof;  and, 
therefore,  if  one  or  more  coupons,  whilst  attached  to  a  bond  of  the  above 
description,  become  destroyed  or  defaced,  this  would  be  a  case  of  partial 
destruction  or  defacement  of  the  bond,  and  fall  within  the  statute.  But 
after  the  severance  of  the  coupons  from  the  bonds,  they  can  no  longer 
be  regarded  as  forming  parts  thereof.  They  then  cease  to  be  incidents 
even  of  the  bonds,  and  become,  in  fact,  independent  claims,  possessing 
the  essential  attributes  of  commercial  i)aper.  (Clark  vs.  Iowa  City,  20 
Wall.,  589.) 

Accordingly,  should  coupons,  after  having  been  detached  by  the 
holder  of  the  bond,  be  ti'ansferred  to  another  person,  in  whose  hands 
they  afterwards  become  destroyed  or  defticed,  the  latter  would  clearly 
have  no  ^ight  to  any  relief  which  the  Secretary  is  by  the  said  clause 
authorized  to  give,  since  the  authority  of  the  Secretary,  except  in  cases 
falling  within  the  second  or  last  clause  of  section  3702,  is  confined  to 
the  issuing  of  duplicate  bonds,  which  the  detached  coupons  thus  de- 
stroyed or  defaced  are  not.  Yet  the  result  would  be  the  same  should 
inch  detached  coupons  not  be  transferred  by  the  holder  of  the  bonds, 
but  become  destroyed  or  defaced  while  both  they  and  the  bonds  are 
still  owned  by  him ;  as  it  is  by  the  severance  of  the  coupons  from  the 
bonds  that  the  former  cease  to  be  parts  of  the  latter,  not  by  any  change 
of  ownership  which  may  subsequently  ensue. 

By  the  second  or  last  clause,  to  which  I  have  above  adverted,  when 
any  such  destroyed  or  defaced  bond  belongs  to  a  class  or  series  that  has 
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been  or  may,  before  the  applicatioD,  be  called  in  for  redemption,  in  this 
case  the  Secretary  is  authorized,  instead  of  issuing  a  duplicate  thereof, 
to  pay  the  bond,  with  such  interest  as  would  have  been  paid  if  it  had 
been  presented  in  accordance  with  the  call.  This  clause  is  not  more 
com])rehensive  than  the  other,  but  has  i)reci8ely  the  same  scope  in  re- 
v«ipe<*t  to  the  subject-matter  of  relief;  in  other  words,  it  extends  solely  to 
destroyed  or  defa<5ed  interest-bearing  bonds.  The  mode  of  relief  only  is 
varied  thereby  in  cases  where  such  bonds  are  of  a  class  or  series  already 
called  in  for  redemi)tion. 

While  the  i)rovi8ions  of  section  3702  wei'e  enacted  with  a  view  to 
enable  persons  who  may  sustain  loss  by  the  destruction  or  damage  of 
Grovernment  secuirities  to  obtain  relief  without  resorting  to  Congress  for 
8i)eci  il  legislation,  the  authority  conferred  upon  the  Secretary  of  tbe 
Treasury  by  that  section  to  afford  relief  must,  nevertheless,  be  exer- 
cised in  strict  conformity  with  those  provisions.  He  is  not  at  liberty  to 
give  relief,  in  either  of  the  modes  provided,  in  cases  which  do  not  fairly 
come  within  the  terms  of  the  statute. 
I  am,  sir,  very  respectfully, 

CHAS.  DEVENS, 

Attorney-  OeneraL 


CALLED  BONDS. 

All  United  States  called  bonds,  forwarded  for  redemption,  should  be 
addressed  to  the  Seoeetary  of  the  Treasury,  Loan  Division. 
When  registered  bonds  are  so  forwarded,  they  should  be  assigned  to 
"  the  Secretary  of  the  Treasury,  for  redemption."  Where  it  is 
desired  that  the  checks  in  payment  for  such  registered  bonds  should 
be  drawn  in  favor  of  any  parties  other  than  the  payees,  the  bonds  must 
be  assigned  to  'Hhe  Secretary  of  the  Treasury,  for  redemption  in 

favor  of ."    (In  this  blank  space  should  be  inserted  the 

names  of  the  parties  in  whose  favor  it  is  desired  that  the  checks  for 
the  proceeds  should  be  drawn.) 

Circular — Regulations  in  regard  to  Coupons  detached  from  Called  Bond*. 

Irt72.  i 

Department  No.  48.  V  TREASURY  DEPARTMENT,  May  9,  1872. 

Loan  Division.        ) 

When  coupons,  detached  from  bonds  that  have  been  called  in  for  re- 
demption, are  presented  for  payment,  the  Department  will  pay  snch 
portion  of  the  interest  specified  in  such  coupons  as  had  accrued  at  the 
day  fixed  in  the  call  for  the  redemption  of  the  bonds,  and  no  more,  un- 
less the  party  presenting  them  claims  payment  of  their  nominal  value, 
in  which  case  the  Department  will  retain  the  coupons  until  the  bonds 
from  which  .they  were  detached  shall  have  been  presented,  and  the  con- 
flicting claims  adjusted. 

When  a  called  bond  is  presented  for  redemption,  from  which  a  coupon, 
maturing  after  the  day  fixed  in  the  call  for  snch  redemption,  shall  hare 
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been  detached,  the  nominal  value  of  such  coupon  shall  be  deducted 
from  the  sum  due  upon  the  bond,  unless  the  coupon  shall  have  been 
paid  as  above;  the  sum  thus  deducted  to  be  retained  to  await  the  pre- 
sentation of  the  coupon  and  a  settlement. 

All  correspondence  in  relation  to  bonds  that  have  been  called  in  for 
redemption,  or  coupons  belouging  thereto,  should  be  addressed  to  the 
*'Loan  Division,"  Secretary's  Office. 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury, 


EXEMPTION  OF  UNITED  STATES  BONDS  FROM  TAXATION. 

Section  3701  of  the  Eevised  Statutes  provides  as  follows:  "All  stocks, 
bonds,  Treasury  notes,  and  other  obligations  of  the  United  States,  shall 
be  exempt  from  taxation  by  or  under  State  or  municipal  or  local  author- 
ity." This  section  makes  the  exemption  from  taxation  binding  only 
upon  "State  or  municipal  or  local  authority;"  but  according  to  the  ex- 
press terms  of  the  act  of  Congress  of  July  14,  1870,  the  bonds  and  the 
interest  thereon  of  the  funded  loans  which  are  thereby  authorized — 
namely,  the  loan  of  1881,  the  loan  of  1891,  and  the  four-percent,  consols  of 
1907 — "ehall  be  exempt  from  the  payment  of  all  taxes  or  duties  of  the 
United  States,  as  well  as  from  taxation  in  any  form  by  or  under  State, 
municipal,  or  local  authority;  and  the  said  bonds  shall  have  set  forth 
and  expressed  upon  their  face  the  above-specified  condition." 


CHAPTER  XIV. 


THE  AVAILABILITY  OF  APPROPRIATIONS  FOR  THE  PAYMENT  OF  CLAIMS 

AGAINST  THE  GOVERNMENT. 

[The  following  communications  contain  so  full  and  intelligent  a  dis- 
cussion of  the  use  of  appropriations  for  the  payment  of  claims  which 
have  accrued  against  the  Government,  and  the  subject  is  so  important 
to  the  accounting  oflBcers  of  the  Treasury,  that  it  is  deemed  proper  to. 
give  them  a  place  in  this  appendix :] 

Treasury  Department,  Office  of  the  Secretary, 

Washington,  D.  C,  December  14,  1877. 

Sib:  I  have  the  honor  to  submit  herewith  an  estimate  of  appropria- 
tions for  the  payment  of  claims  originating  prior  to  July  1,  1875,  under 
sections  3687  and  3689  of  the  Eevised  Statutes. 
H.  Ex.  Doc.  81 38 
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Soon  after  assuming  the  duties  of  the  Secretary  of  the  Treasury  my 
attention  was  called  to  the  payment  of  old  claims  from  that  class  of  ap- 
propriations denominated  in  the  Revised  Statutes  "permanent  annual 
appropriations."  After  a  careful  investigation  of  the  subject  I  came  to 
the  conclusion  that  such  claims  were  not  a  proper  charge  upon  the  ap- 
propriations alluded  to,  and  accordingly  gave  instructions  to  that  effect 
by  circular  dated  April  20,  1877.  •  .  •  ♦  Since  that  time  no  claims 
have  been  paid  from  these  appropriations — not  otherwise  excepted  by 
law — which  accrued  against  the  Treasury  prior  to  July  1,1874,  and 
none  since  the  commencement  of  the  present  fiscal  year  which  accrued 
prior  to  July  1,  1875. 

The  seventh  section  of  the  act  of  July  12,  1870  (Stats,  at  Large,  vol. 
16,  page  251;  Eev.  Stats.,  sec.  3679),  provides  that  no  Department  of  the 
Government  shall  expend,  in  any  one  fiscal  year,  any  sum  in  excess  of 
appropriations  made  by  Congress  for  that  fiscal  year,  or  involve  the 
Government  in  any  contract  for  the  future  payment  of  money  in  excess 
of  such  appropriations.  Prior  to  that  time  acts  of  Congress  had  beeu 
passed  which  expressly  or  constructively  imposed  upon  the  Executive 
Department  of  the  Government  duties  involving  the  expenditure  of 
money  for  which  no  appropriations  had  been  made,  and  from  the  exist- 
ence of  those  duties  it  was  inferred  that  the  power  to  incur  the  neces- 
4Bary  debts  also  existed. 

To  cut  off  all  such  inferences  and  assumptions  was  the  evident  pur- 
pose of  the  section  of  law  referred  to.  (See  14  Opinions  Attorneys-Gen- 
eral, page  109.)  Section  6  of  the  same  act  (section  3691,  Revised  Stat- 
utes) provided  for  covering  into  the  Treasury  of  unexpended  balances 
of  appropriations,  and  was  intended  to  effect  what  the  prior  law  on  the 
subject  (act  August  31, 1852, 10  Stats.,  p.  98)  had  failed  to  accomplish. 
Four  years  of  practice  under  the  act  of  1870  satisfied  Congress  that 
even  that  failed  to  correct  the  evil  intended  to  be  remedied,  as  the 
vsmallest  settlement  made  under  an  appropriation  extended  such  ap- 
propriation in  force  for  two  years  longer. 

The  act  of  June  20,  1874  (18  Stats.,  110),  was  then  passed,  the  fifth 
section  of  which  provides  "that  from  and  after  the  1st  day  of  July, 
1874,  and  of  each  year  thereafter,  the  Secretary  of  the  Treasury  shall 
cause  all  unexpended  balances  of  appropriations  which  shall  have  re- 
mained upon  the  books  of  the  Treasury  for  two  fiscal  years  to  be  car- 
ried to  the  surplus  fund  and  covered  into  the  Treasury:  Provided^  That 
this  provision  shall  not  apply  to  permanent  specific  appropriations,  ap- 
propriations for  rivers  and  harbors,  light-houses,  fortifications,  public 
^buildings,  or  t;0  the  pay  of  the  Navy  and  Marine  Corps,  but  the  appro- 
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priations  named  in  this  proviso  shall  continue  available  until  otherwise 
ordered  by  Congress.'' 

It  thus  appears  that  this  question  rests  solely  upon  the  construction 
to  be  given  to  this  act,  the  whole  intent  of  which  was  to  reform  a  vicious 
practice  of  retaining  appropriations  on  the  books  of  the  Treasury  long 
after  all  jiroper  demands  had  been  satisfied,  and  thus  render  them  liable 
to  be  used  for  the  payment  of  claims  not  contemplated  by  the  original 
act. 

\Miether  permanent  annual  appropriations,  as  designated  in  the  Ke- 
vised  Statutes,  are  within  the  intent  and  meaning  of  the  act  of  June 
20, 1874,  must  be  determined  by  construing  the  act  in  the  light  of  the 
evil  to  be  remedied  and  with  reference  to  legislation  on  the  subject  of 
appropriations. 

The  first  question  which  arises  is,  whether  such  appropriations  are 
within  the  designation  of  "permanent  specific"  which  are  exempted 
fi'om  the  operations  of  said  act. 

Permanent  appropriations  are  defined  by  the  Attorney-General  as 
those  for  an  unlimited  period,  and  indefinite  appropriations  as  those  in 
which  no  amount  is  named.    (13  Op.,  292.) 

It  appears  that  the  term  "permanent  specific"  occurs  for  the  first 
time  in  the  Statutes  in  connection  with  the  subject  of  appropriations  in 
this  act.  The  terms  "permanent"  and  "indefinite"  occur  in  the  act  of 
1870,  exempting  such  api^ropriatious  from  the  limitation  imposed  on 
annual  appropriations. 

Under  the  act  of  May  1, 1820  (Eev.  Stats.,  sec.  3670),  requiring  the 
Secretary  of  the  Treasury  to  annex  to  the  annual  estimates  a  statement 
of  the  appropriations  for  the  service  of  the  year  which  may  have  been 
made  by  foimer  acts,  it  has  been  customary  to  submit  such  estimates 
under  the  title  of  permanent^  and  to  classify  them  under  the  heads  of 
specific  and  of  indefinite.  Those  appropriations  which  the  law  author- 
izes to  be  made  yearly  in  a  definite  amount,  as  "collecting  revenue 
from  customs,"  and  "arming  and  equipping  the  militia,"  are  submitted 
under  the  title  of  permanent  specifio,  and  those  where  no  amount  is  men- 
tioned as  "  i>ermanent  indefinite."  If  this  be  the  origin  of  the  term  per- 
manent 9pecifi4i  and  is  to  furnish  the  proper  rule  of  construction,  such 
appropriations  should  be  exempted  from  the  limitation  of  the  "surplus- 
fund  act."  But  it  is  not  understood  that  the  term  "  permanent  specific" 
embraces  all  permanent  annual  appropriations.  It  is  not  an  unreason- 
able rule  for  the  Department  to  refuse  to  give  a  forced  construction  to 
words  in  order  to  open  the  doors  of  the  Treasury  for  the  payment  of 
money,  the  control  of  which  the  Constitution  has  committed  to  Congress. 
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It  would  certainly  be  doiug  violence  to  the  ordinary  rules  of  interpre- 
tation to  include  all  permanent  annual  appropriations  under  the  desig- 
nation of  permanent  specific. 

The  words  "permanent  specific  appropriations"  should  be  confined  to 
appropriations  for  private  claims,  where  nothing  is  left  to  executive 
officers  for  examination  or  inquiry  except  to  identify  the  party,  or  to 
comply  with  some  specific  duty  prescribed  by  the  specific  appropriation. 

A  "specific  appropriation''  is  one  where  the  amount,  the  object,  or 
the  person  is  designated  particularly  or  in  det^ail.  It  is  usually  perma- 
nent in  terms,  because  not  limited  as  to  time  like  an  annual  appropria- 
tion ;  but  there  is  an  obvious  distinction  between  a  permanent  specific 
and  a  permanent  annual  appropriation.  The  language  of  these  appro- 
priations is,  "out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated." They  do  not  differ  in  any  respect  from  an  ordinary  appro- 
priation except  that  an  unlimited  credit  is  allowed  and  the  appropria- 
tion warrant  is  issued  at  the  close  of  the  year  for  all  payments  made 
under  such  appropriation  during  the  year,  instead  of  at  the  beginning 
of  the  year.  A  permanent  annual  appropriation  contemplates  that  a 
liability  will  accrue  in  the  future  from  time  to  time,  and  that  when  it 
occurs  it  may  be  paid  from  the  Treasury  subject  to  the  same  general 
laws,  as  to  time,  place,  and  manner,  that  apply  to  other  annual  appro- 
priations. The  mere  fact  that  an  appropriation  is,  in  form,  a  permanent 
one,  instead  of  an  annual  appropriation,  should  not  operate  to  take  it 
out  of  the  general  rules  applicable  to  ai)propriations.  Such  an  appro- 
priation, from  the  nature  of  it,  may  not  in  form  be  covered  into  the 
Treasury,  but  a  claim  ought  not  to  be  paid  out  of  it  at  a  different  time, 
nor  be  passed  upon  in  a  different  mode,  than  if  it  were  payable  out  of 
a  current  annual  appropriation.  It  may  be,  and  frequently  occurs  in 
practice,  that  an  appropriation  has  no  balance  to  it«  credit  on  the  day 
when  the  limitation  expires ;  but  whenever  a  repayment  is  made  to  an 
appropriation,  the  balance  is  not  permitted  to  be  used  for  any  purpose, 
but  is  covered  into  the  Treasury  at  the  close  of  that  fiscal  year. 
Whenever  the  limitation  fixed  by  the  surplus-fund  act  arrives,  such 
limitation  applies  to  any  amount  of  the  appropriation  unexpended, 
whether  such  amount  is  the  whole  or  a  portion  of  the  sum  appropriated, 
and  whether  such  sum  be  in  the  Treasury'  or  in  the  hands  of  its  disbursing 
officer.  This  rule  was  carried  still  further  by  Attorney-General  Black, 
who  held  (9  Op.,  451)  "that  an  amount  appropriated  but  not  formally 
carried  on  the  books  was  within  the  meaning  of  this  act,  as  the  sub- 
stantial command  of  a  law  cannot  be  evaded  by  such  means,  nor  its 
spirit  defeated  by  such  neglect.''    The  present  Attorney-General  has 
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advised  this  Department  that,  although  funds  have  been  paid  from  the 
Treasury  into  the  hands  of  disbursing  oflBcers,  if  they  have  not  been 
paid  out  or  have  not  been  expressly  set  aside  for  the  payment  of  debts 
which  have  been  ascertained  and  determined,  when  the  time  arrives 
at  which  the  unexpended  balances  of  api)ropriations  lapse  into  the 
Treasury,  it  will  be  the  duty  of  the  disbursing  officers  to  repay  such 
funds,  that  tliey  may  be  carried  to  the  suri)lus  fund  and  covered  into 
the  Treasury.     (Manuscript  opinion,  August  10,  1877.)    ♦     •     ♦ 

In  the  consideration  of  laws  relating  to  appropriations  and  the  opera- 
tion of  the  suri)lus-fund  act  of  1874,  I  have  been  led  to  the  conclusion 
that  these  "i)ermanent  annual  appropriations,"  under  sections  3G87  and 
3689,  are  all  within  the  limitation  of  the  suri)lus-fund  act,  the  practical 
eftect  of  which  is  to  make  an  a|)propriation  available  for  proper  expen- 
ditures for  the  fiscal  year  for  which  it  is  appropriated,  and  two  fiscal 
years  thereafter;  and  therefore  to  exclude  the  payment  of  any  claim, 
account,  or  demand  whatsoever,  which  accrued  within  a  fiscal  year  the 
appropriations  for  which  have  been  covered  into  the  Treasury. 

The  general  claims  which  arose  prior  to  the  1st  day  of  July,  1874,  and 
which,  under  the  rule  before  stated,  cannot  be  paid  from  existing  ap- 
propriations, are  discussed  at  length  in  a  report  and  accompanying  docu- 
ments made  to  me  by  Assistant  Secretary  French,  under  date  of  the 
30th  ultimo.  •  •  ♦  Among  the  cases  thus  considered  are  those  for 
repayment  of  excess  of  customs  duties.  Prominent  among  these  are 
the  so-called  Charges  and  Commissions  Cases.  These  cases  arose  be- 
tween the  5'ears  1854  and  1864,  at  which  latter  date  the  law  under  which 
such  exactions  were  made  was  repealed,  so  that  the  latest  of  these 
claims  are  now  about  thirteen  years  old.  More  than  two  millions  of 
dollars  have  been  paid  in  this  class  of  cases,  and  it  is  probable  that  an 
equal  amount,  for  which  claims  have  been  filed,  remains  unpaid.  •  •  • 
This  ca«e  [of  Messrs.  Phelps,  Dodge  &  Co.]  is  the  one  which  first 
directed  my  attention  to  this  class  of  claims,  and  u^ion  which  the  decision 
was  made  that  they  are  not  properly  chargeable  to  existing  appro- 
priations. 

The  examination  which  has  been  made  of  this  class  of  cases  by  the 
special  agents  and  other  oflBcers  of  this  Department  has  been  as  diligent 
and  thorough  as  possible,  but  it  has  failed  to  satisfy  me  either  of  their 
justice  or  their  legality. 

I  understand  that  a  very  large  number  of  these  claims  have  passed 
out  of  the  hands  of  the  original  holders,  in  many  instances,  for  a  con- 
sideration entirely  out  of  proportion  to  the  whole  amount  involved,  and 
that  in  some  instances  they  have  been  transferred  through  two  or  three 
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bands.  The  records  do  not  show  when  and  in  what  conrt  the  saite 
were  commenced,  nor  whether  the  statute  of  limitations  was  interposed. 
After  diligent  efforts  it  has  been  found  impossible  to  get  a  full  record 
and  docket  of  the  cases  pending.  In  some  cases  it  appears  that  judg- 
ments have  been  opened  and  the  amounts  increased. 

An  ex-collector  of  the  port  of  New  York  stated  to  me  sometime 
since  that  during  his  term  of  office  he  ascertained  beyond  any  doubt 
that  parties  who  were  acting  as  attorneys  in  this  class  of  cases,  paid 
large  sums  of  moneys  to  clerks  in  the  custom-house  for  services  rendered 
in  getting  up  the  evidence  on  which  such  claims  were  based;  and  that 
upon  learning  that  fact  he  at  once  dismissed  the  implicated  employes. 
He  also  stated  to  me  that  in  examining  some  of  the  vouchers  in  this 
class  of  cases  while  he  was  collector,  he  found  that  the  entries  to  which 
the  protests  were  attached  were  wrinkled  and  mutilated,  while  the 
protests  themselves  were  clean  and  had  the  appearance  of  being  nearly 
new,  from  which  he  inferred  that  the  protests  were  attached  to  the 
entries  through  collusion  with  some  of  the  officers  of  the  custom-hou^ 
long  after  the  entries  were  made.  It  has  also  been  ascertained  that  iu 
some  of  the  cases  in  which  payments  have  been  made,  no  protest  of 
any  description  can  now  be  found  attached  to  the  entry,  although  the 
papers  filed  in  the  Treasury  Department,  on  which  such  payments 
were  made,  have  attached  to  them  what  purport  to  be  copies  of  pro- 
tests made  in  due  form. 
•  •  •  •  •  • 

The  facts  before  stated,  and  those  disclosed  by  the  papers  sent,  even 
in  case  an  appropriation  is  made,  would  make  it  extremely  difficult  for 
this  Department  to  act  upon  these  claims.  It  is,  therefore,  respectfully 
recommended,  in  case  provision  is  made  by  Congress  for  th^  payment 
of  such  claims,  that  the  evidence  upon  which  such  payment  shall  be 
authorized,  together  witli  the  rate  of  interest  to  be  computed,  should  be 
fixed  by  the  act  making  the  appropriation;  and  that  such  appropriation, 
if  made,  be  available  only  for  this  class  of  cases.  Interest  in  these 
cases  has  heretofore  been  computed  at  the  rate  of  7  per  cent,  per  auuuui, 
and  in  some  cases  interest  has  been  compounded.  Indeed,  the  greater 
portion  of  these  claims  latterly  presented  has  been  for  interest  and  costs. 

I  also  deem  it  proper  to  state  that  in  judgments  recovered  against 
collectors  of  customs  for  overpaid  duties,  it  was  customary,  prior  to  my 
accession  to  office,  to  pay  the  interest  anrf  costs  included  in  such  judg- 
ments, under  the  authority  of  section  989  of  the  Revised  Statutes,  oat 
of  the  appropriation  for  collecting  the  revenues  from  customs  for  the 
year  in  which  such  judgment  was  rendered. 
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It  was  my  opinion  that  such  interest  and  costs  could  not  be  consid- 
ered a  proper  charge  upon  that  appropriation,  inasmuch  as  such  interest 
and  costs  are  not  incident  to  the  collection  of  the  money  by  the  Gov- 
ernment, which  was  collected  long  prior  to  the  rendition  of  the  judg- 
ment and  covered  into  the  Treasury.  It  was,  therefore,  held  that  there 
was  no  existing  appropriation  out  of  which  such  interest  and  costs 
could  be  paid. 

It  is  recommended  that  an  appropriation  be  made  for  the  payment  of 
interest  and  costs  in  other  judgment  cases  recovered  against  collectors 
of  customs  for  overpaid  duties,  and  which  are  recognized  as  a  proper 
charge  upon  the  Treasury,  by  a  suitable  appropriation,  and  that  such 
appropriation  be  made  available,  not  only  to  cases  where  the  moneys 
were  paid  and  covered  into  the  Treasury  more  than  two  years  prior  to 
the  commencement  of  the  present  fiscal  year,  but  to  future  cases  of  like 
character. 

Very  respectfully, 

JOHK  SHERMAN, 
Secretary  of  the  Treasury. 

Hon.  Samuel  J.  Randall, 

Speaker  of  the  House  of  Representatives. 


Teeasuey  Depaetment, 
Washington,  April  20,  1877. 

The  attention  of  the  Secretary  of  the  Treasury  has  been  drawn  to  the 
question  of  the  use  of  appropriations  after  the  expiration  of  the  time  for 
which  they  are  made,  by  the  requisition  of  the  Secretary  of  War,  No. 
2834,  of  March  21, 1877,  for  $1,742,  in  favor  of  3Ialachi  V.  Plank  and 
others,  based  upon  a  report  of  the  Third  Auditor,  allowed  and  certified 
by  the  Second  Comptroller.  The  Secretary  of  the  Treasury  is  not  called 
upon  to  consider  the  validity  of  this  claim,  but  must  know  that  an 
appropriation  exists  applicable  to  its  payment  before  issuing  a  warrant 
therefor;  and  if  of  the  opinion  that  there  is  no  such  appropriation,  he 
must  decline  to  issue  a  warrant  for  payment  of  the  claim.  "  If  he  grant 
a  warrant  not  in  pursuance  of  an  appropriation  by  law,  he  violates  his 
duty,  and  is  responsible  for  it."    (5  Op.  Att'ys-Gen.,  641.) 

This  is  in  execution  of  the  powers  conferred  upon  the  Secretary  by 
section  248  of  the  Revised  Statutes,  to  grant  warrants  "  in  pursuance  of 
appropriations  by  law,"  and  does  not  conflict  with  the  provisions  of  sec- 
tion 191,  which  relate  to  "balances"  of  accounts,  and  not  to  warrants 
nor  appropriations. 
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As  many  other  cases  depend  upon  the  construction  of  the  law  appli- 
cable to  this  case  the  Secretary  has  given  it  the  most  careful  considera- 
tion, with  a  view  to  settle  the  rules  that  will  govern  him  in  the  issuing 
of  warrants  in  similar  cases. 

The  claim  is  for  a  violation  of  a  contract  made  in  September,  1872, 
between  Cai)tain  Foster,  A.  Q.  M.,  and  four  carpenters,  for  work  to  be 
done  by  t|^em  until  the  1st  day  of  June,  1873,  at  Fort  Buford,  Dak. 
Owing  to  the  want  of  funds,  these  men  were  discharged,  and  were 
paid  to  January  17,  1873.  If  their  contract  was  a  valid  one,  their 
claim  accrued  June  1,  1873,  and  they  had  then  a  clear  remedy  in  the 
Court  of  Claims.  In  July,  1875,  Mr.  Brodhead,  Second  Comptroller, 
decided  that  he  had  not  sufficient  authority  to  allow  the  claim.  In  April, 
1876,  upon  re-examination,  Mr.  Carpenter,  Second  Comptroller,  decided 
that  the  contract  was  not  authorized  by  law,  and  upon  this  decision 
Secretary  Bristow  refused  to  reopen  the  claim.  Xo  law  is  referred  to, 
and  I  know  of  none,  that  authorizes  a  second  reopening  of  the  claim  by 
any  accounting  officer.  If  this  may  be  done,  there  is  no  end  to  the  hear- 
ing of  such  claims. 

Section  191  provides  that  the  balances  stated  by  the  Auditor  and  cer- 
tified by  the  Comptroller  shall  be  conclusive  upon  the  executive  I)ranche8 
of  the  Government.  These  "balances"  can  only  be  increased  or  dimin- 
ished by  Congress.  Invested  with  such  authority  and  sanction,  these 
decisions  ought  to  be  binding  also  on  the  claimant,  and  especially  upon 
the  officers  who  make  them  and  their  successors  in  office. 

The  Secretary  can  see  in  this  case  no  reason  for  a  revision  of  the  find- 
ings already  made. 

It  is  also  objected  to  the  issuing  of  a  warrant  in  this  case  that  the 
balance  of  the  appropriation  out  of  which  it  is  made  payable  has  been 
covered  into  the  Treasury. 

Section  5  of  the  act  approved  June  20,  1874  (18  Stats.,  110),  provides 
that  all  unexpended  balances  of  appropriations  (with  certain  exceptions) 
which  shall  have  remained  on  the  books  of  the  Treasury  for  two  fiscal 
years,  shall  be  carried  to  the  surplus  fund  and  covered  into  the  Treasury. 
This  section  was  adopted,  after  the  fullest  consideration  by  Congress, 
expressly  to  cut  off  the  payment  of  accrued  claims,  by  covering  into  the 
Treasury,  after  two  years,  the  balance  of  the  appropriation  from  which 
they  might  have  been  paid.  The  i)lain  purpose  of  this  act  was  to  con- 
fine the  officers  of  the  Government  to  the  allowance  and  payment  of  lia- 
bilities within  three  fiscal  years.  During  that  period  the  ai)propriation 
was  available,  and  not  afterward. 

Section  2  of  the  act  approved  June  16, 1874  (18  Stats.,  75),  provides 
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"that  all  balances  of  appropriations,  for  whatever  account,  made  for 
the  service  of  the  departments  of  the  Quartermaster-General  and  of  the 
Commissary-General  of  Subsistence,  prior  to  July  1, 1872,  which,  on  the 
30th  day  of  June  1874,  shall  remain  on  the  books  of  the  Treasury,  shall 
be  carried  to  the  surplus  fund,"  Avith  certain  exceptions.  This  act  was 
modified  at  the  same  session  so  as  to  require  certain  qlaims  which  accrued 
before  the  time  stated  to  be  certified  to  the  Secretary  of  the  Treasury. 

Congress  has  sought,  by  several  other  acts  passed  since  the  close  of 
the  war,  to  limit  and  control  the  a<5tion  of  officers  in  passing  accounts. 
By  section  3678,  Revised  Statutes,  all  sums  appropriated  must  be  applied 
solely  to  the  objects  for  which  they  are  respectively  made,  and  for  no 
other.  By  another  section,  no  money  can  be  expended  in  one  fiscal  year 
in  excess  of  the  amount  approi)riated  for  that  fiscal  year;  and  contracts 
for  the  future  payment  of  money  in  excess  of  appropriations  are  for- 
bidden. 

In  the  several  laws  referred  to,  it  was  clearly  the  intention  of  Congress 
to  establish  a  public  policy  that  would  confine  accounting  oflicers  to 
the  adjustment  or  payment  of  claims  accruing  for  services  rendered,  or 
duties  performed,  or  property  purchased,  or  contracts  accruing  during 
a  limited  period,  and  to  the  adjustment  of  the  accounts  of  disbursing 
officers,  the  general  design  being  to  cut  off  the  allowance  and  payment 
of  long-accrued  or  past-due  claims.  This  policy  is  so  wise  that  every 
executive  officer  ought  to  contribute  to  maintain  it. 

The  Treasury  Department  is  admirably  organized  to  pass  upon  ac- 
cruing demands  upon  the  Government  and  upon  the  accounts  of  dis- 
bursing officers.  All  its  machinery  and  checks  are  adapted  to  this 
duty,  and  no  serious  complaint  has  been  made,  or  is  likely  to  be  made, 
of  the  proper  discharge  of  this  duty.  But  when  claims  long  past  due 
are  presented  upon  ex-parte  evidence  to  officers  who  have  no  means 
of  calling  witnesses,  no  powers  to  cross-examine  them,  no  modes  of  test- 
ing the  sufficiency  of  testimony  or  its  credibility,  none  of  the  safeguards 
of  an  open  court  of  justice,  the  passage  of  fraudulent  claims  is  unavoid- 
able. Congress  has  by  law  provided  a  Court  of  Claims,  where,  within 
a  limited  period,  all  demands  founded  upon  contracts  maj^  be  presented 
and  openly  tried  and  decided.  If  this  remedy  in  any  case  should  be 
insufficient,  claimants  can  appeal  to  Congress,  which  may  grant  either 
a  new  trial  in  the  courts  or  a  re-examination  in  the  Departments,  or 
directly  furnish  such  relief  as  it  deems  right  and  proper.  The  Treasury 
Department  is  not  a  Court  of  Chiims,  and  the  reason  for  withholding 
the  ordinary  powers  of  such  a  court  became  ai)parent  to  Congress  by 
actual  errors  that  had  occurred. 
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Several  classes  of  appropriations  have  been  excepted  firom  the  oper- 
ation of  the  law  of  June  20,  1874,  already  referred  to,  growing  out  of 
their  peculiar  nature,  and  founded  upon  manifest  reasons,  as  follow: 

First.  Permanent  specific  appropriations. 

Second.  Appropriations  for  rivers  and  harbors,  and  various  public 
buildings  and  improvements,  which,  firom  their  nature,  must  be  con- 
tinuous, extending  through  several  years. 

Third.  The  pay  of  the  Xavy  and  Marine  Corps,  as,  from  the  nature 
of  the  service,  it  must  often  be  performed  in  distant  seas,  during  cruises 
for  three  years. 

Fourth.  Claims  arising  under  certain  sections  of  the  treaty  with  Great 
Britain,  of  May  8, 1871. 

Fifth.  Contracts  existing  June  20,  1874, 

The  only  exceptions  that  it  is  material  now  to  notice  are  the  first  and 
fifth. 

The  first  exception  is  '^that  this  provision  shall  not  apply  to  perma- 
nent specific  appropriations." 

A  specific  appropriation  is  one  where  the  amount,  the  object,  or  the 
person  is  designated  particularly  or  in  detail.  It  may  be,  and  usually 
is,  permanent  in  terms,  because  not  limited  as  to  time,  like  an  annual 
appropriation;  but  there  is  a  wide  distinction  between  a  permanent 
specific  appropriation  and  a  permanent  annual  appropriation. 
.  A  permanent  annual  appropriation  contemplates  that  a  liability  will 
accrue  in  the  future,  from  time  to  time,  and  that  when  it  accrues  it  may 
be  paid  from  the  Treasury,  subject  to  the  same  general  laws  as  to  time, 
X>lace,  and  manner  that  apply  to  other  annual  appropriations.  Any 
other  construction  would  permit  the  most  dangerous  abuses  by  allow- 
ing the  payment  from  a  permanent  appropriation  of  a  claim  that  in  any 
court  would  be  barred  by  the  lapse  of  time. 

The  mere  fact  that  an  appropriation  is,  in  form,  a  permanent  appro- 
priation, instead  of  the  usual  annual  appropriation,  should  not  give  it 
greater  force  or  take  it  out  of  the  general  rules  as  to  appropriations. 
Such  an  appropriation,  from  the  nature  of  it,  may  not  in  form  be  cov- 
ered into  the  Treasury,  but  a  claim  ought  not  to  be  paid  out  of  it  at  a 
difterent  time  nor  be  passed  upon  in  a  different  mode  than  if  it  were 
payable  out  of  a  current  annual  appropriation.  A  claim  for  captured 
cotton,  or  for  a  mule,  or  horse  or  steamboat  lost  in  the  public  service, 
should  have  no  preference  over  a  claim  for  salary  not  presented  in 
time.    It  is  no  hardship  to  refer  such  claims  to  the  Court  of  Claims. 

To  expand  an  exception  in  favor  of  a  specific  appropriation,  so  as  to 
cover  all  permanent  appropriations,  would  be  to  defeat  the  plain  intent 


Appendix — AvailaMlity  of  Appropriations^  &c.  589 

of  the  law.  These  permanent  annual  appropriations  are  contained  in 
sections  3687,  3688,  and  3689,  Revised  Statutes.  They  include,  among^ 
others,  the  appropriation  for  the  expenses  of  the  collection  of  the  rev- 
enue from  customs,  which  is  an  appropriation  in  a  permanent  form  of  a 
fixed  sum  for  the  service  of  each  fiscal  year.  They  include  the  appro- 
priation for  the  interest  on  the  public  debt,  which  is  also,  in  form,  a 
permanent  appropriation  annually,  out  of  the  customs  revenue,  of  a 
sum  fixed  by  the  public  securities.*  They  include,  also,  a  multitude  of 
permanent  indefinite  appropriations  declared  to  be  permanent  annual 
appropriations.  An  amount  necessary  for  each  year  in  the  future,  for 
certain  purposes,  is  authorized  to  be  taken  from  the  Treasury,  and  these 
annual  appropriations  are  subject  to  the  same  rules,  limitations,  and 
qualifications  a^  the  usual  annual  appropriations  made  by  Congress. 
Any  other  construction  of  the  act  would  defeat  its  object.  Money  would 
be  taken  from  the  permanent  annual  appropriation  for  horses  and 
steamboats  lost  in  the  public  service,  and  applied  to  pay  for  horses  lost 
twenty  years  ago;  money  would  be  taken  from  the  appropriation  for 
collecting  the  customs,  and  used  for  the  payment  of  claims  that  accrued 
twenty  years  ago,  and  for  the  interest  thereon.  Thus  old  claims  would 
be  paid  out  of  permanent  annual  appropriations,  and  would  be  barred 
neither  by  lapse  of  time  nor  by  adverse  decisions,  while  current  appro- 
priations would  be  covered  into  the  Treasury. 

The  Secretary  is  of  the  opinion  that  this  is  not  a  fair  construction  of 
the  law;  but  that  the  words  "permanent  specific  appropriation"  should 
be  confined  to  appropriations  such  as  private  bills,  where  nothing  is 
left  to  executive  officers  for  examination  or  inquiry  except  to  identify 
the  party,  or  to  comply  with  some  specific  duty  pointed  out  by  the 
specific  appropriation. 

The  fifth  exception  is  "  that  this  section  shall  not  operate  to  prevent 
the  fulfillment  of  contracts  existing  at  the  date  of  the  passage  of  this 
act." 

Was  this  contract  existing  on  the  20th  of  June,  1874?    This  question 

was  decided  by  Mr.  Tayler,  First  Comptroller,  J\x\y  15, 1874,  adversely 

to  the  claim  of  the  petitioners,  and  this  decision  was  published  by  the 

Department,  in  a  circular  letter  of  instructions,  for  the  information  and 

guidance  of  all  concerned.    Mr.  Tayler  says : 

"It  is  evident  Congress  used  the  word  'contract'  in  a  limited  sense; 
certainly  not  in  a  very  broad  one.  I  am  of  the  opinion  that  Congresa 
meant  valid  written  contracts  existing,  and  in  the  course  of  execution 
and  unfulfilled  June  20, 1874.    It  is  clear  that  Congress  did  not  mean 


*See  Police  case,  ante,  71-74;  Ashton's  case,  ante,  167;  Rev.  Stats.,  269,  305,  311» 
3691,  3696. 
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all  unpaid  liabilities  sounding  in  contract,  for  that  would  include  every- 
tiling  and  be  inconsistent  with  limits  which  Congress  e\idently  intended 
to  impose." 

This  is  clearly  the  correct  construction  of  the  law.  If  the  phrase 
^*  existing  contract"  means  a  contract  violated  and  ended  long  before,  it 
w  ould  authorize  the  pa5^nent  of  the  French  spoliation  claims,  or  claims 
growing  out  of  contracts  during  the  Mexican  war,  or  the  war  of  the  I'e- 
bellion.  The  act  was  passed  expressly  to  protect  the  Treasury  from  old 
claims  i)resented  after  the  appropriation  had  tenninated,  and  to  correct 
alleged  abuses  by  oflicers  in  paying  accrued  claims  upon  ex  parte  show- 
ing. The  exception  must  not  be  so  construed  as  to  defeat  the  manifest 
purpose  of  the  act.  The  contracts  excepted  are  continuous  and  sub- 
sisting contracts  requiring  acts  to  be  performed,  and  not  contracts 
broken  and  ended,  or  matured  into  accrued  liabilities.  The  statute 
cuts  oflF  the  payment  of  the  clearest  claims  two  jears  after  the  expira- 
tion of  the  appropriation,  such  as  the  salary  of  the  President,  or  a 
supreme  judge,  or  a  member  of  Congress;  and  much  more,  the  multi- 
tude of  doubtful  claims  that  grow  by  time.  All  proper  claims  are 
likely  to  be  promptly  made  and  paid.  Some  just  claims  may  arise  and 
be  delayed  by  neglect  or  want  of  proof,  but,  to  provide  for  these,  and 
at  the  same  time  to  give  the  claimant  the  benefit  of  the  finding  by  the 
Auditor  and  Comptroller,  the  Secretary  of  the  Treasury  is  directed,  "at 
the  beginning  of  each  session,  to  report  to  Congress,  with  his  annual 
estimates,  any  balances  of  appropriations  for  specific  objects  affected 
by  this  section  that  may  need  to  be  reappropriated."  This  is  the  pi-e- 
cise  reference  required  to  secure  the  payment  of  the  judgments  by  the 
Supreme  Court  or  Court  of  Claims. 

It  follows,  therefore,  that  the  Secretary  is  not  authorized  to  draw 
any  money  from  the  Treasury  in  payment  of  this  claim,  or  in  payment 
of  any  claims  covered  by  either  permanent  or  ordinary  annual  appro- 
priations that  do  not  clearly  fall  within  the  limitation  fixed  by  the  act 
of  June  20,  1874,  or  within  the  exceptions  named;  and  the  officers 
charged  with  the  i)reparation  and  issue  of  warrants  will  be  required  to 

observe  this  rule. 

JOHN  SHERMaVy, 

Secretary, 

Depaktivient  of  Justice, 
WaMngtofij^  August  10^  1877. 

Siu :  In  answer  to  your  letter  of  the  Gth  inst^ant,  inquiring  in  relation 
to  *^  funds  in  the  hands  of  disbursing  officers  belonging  to  appropria- 
tions which  lapsed  into  the  Treasury  on  June  30,  1877,  under  the  sur- 
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plus-fund  act  of  June  20,  1874,"  (18  Stats.,  110,  sec.  5),  I  have  tbe  honor 
to  say : 

Although  funds  have  been  paid  from  the  Treasury  into  the  hands  of 
disbursing  officers,  if  they  have  not  been  paid  out,  or  have  not  been 
expressly  set  aside  for  the  payment  of  debts  which  have  been  ascer- 
tained and  determined,  when  the  time  arrives  at  which  the  unexpended 
balances  of  appropriations  lapse  into  the  Treasury,  it  will  be  the  duty 
of  the  disbursing  officers  to  repay  such  funds  that  they  may  be  carried 
to  the  surplus  fund  and  thereafter  covered  into  the  Treasury. 

The  mischief  intended  to  be  remedied  by  the  surplus-fund  act  of 
June  20,  1874,  was  that  of  permitting  appropriations  to  continue  avail- 
able for  the  payment  of  the  debts  or  claims  for  wliich  they  provided  for 
a  long  period  after  such  appropriations  were  made,  and  was  intended 
to  fix  a  definite  period  within  which  the  appropriations  should  be  used^ 
or  the  unexpended  balances  carried  to  the  surplus  fund. 

If  the  disbursing  officers  were  permitted  to  retain  the  funds  which 
are  in  their  hands,  after  the  arrival  of  such  period,  the  object  of  the 
law  would  be  to  a  certain  extent  defeated,  as  the  funds  would  continue 
available  for  a  longer  period  than  was  intended. 

It  would  not  be  competent,  therefore,  for  the  disbursing  officers  to 
continue  to  issue  certificates  payable  from  the  balances  in  their  hands^ 
after  the  date  when  they  lai)se  into  the  Treasury.  If,  however,  previous 
to  that  time  they  shall  have  issued  certificates  by  which  claims  upon 
these  appropriations  have  been  definitely  determined  and  decided,  and 
the  parties  in  whose  favor  the  certificates  are  issued  are  entitled  to 
their  money,  although  the  i)a;yanent  ha«  not  actually  been  made  before 
the  date  referred  to,  such  claims  may  thereafter  properly  be  paid  by  the 
disbursing  officers.  The  issuance  of  these  certificates  is  a  definite  as- 
certainment of  the  claims  Tvhich  are  expressed  by  them,  and  the  mis- 
chief intended  to  be  remedied  by  Congress — namely,  that  of  permitting 
appropriations  to  remain  available  after  a  definite  period — would  not 
exist  in  the  case  supposed,  because  before  such  period  arrived  there 
would  have  been  a  distinct  setting  aside  of  such  portions  of  the  ap- 
propriations. 

For  what  period  the  disbursing  officers  should  be  allowed  to  retain 
in  their  hands  funds  for  the  purpose  of  meeting  the  certificates  issued 
by  them  previous  to  June  30,  1877,  is  a  matter  of  administration  only. 
While  they  continue  to  hold  tlie  same,  of  course  the  amount  to  be  car- 
ried to  the  surplus  fund  cannot  be  accurately  ascertained  and  covered 
into  the  Treasury. 

To  permit  them  to  hold  such  funds  for  an  indefinite  period  would 
therefore  be  impossible.    It  is  for  the  Secretary  to  prescribe  such  a  rule 
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hi  regard  to  the  amount  to  be  retained  by  the  disbursing  officers  as 
shall  seem  proper  in  view  of  the  information  which  he  may  receive 
as  to  the  amount  in  full  of  such  certificates,  and,  further,  to  prescribe 
how  long  they  may  retain  such  sums,  and  within  what  time  they  must 
be  paid  into  the  Treasury. 

Very  respectfully,  your  obedient  servant, 

CHAS.  DEVENS, 


Attorney-General, 


Hon.  John  Sherman, 

Secretary  of  the  Treasury. 


CHAPTER    XV. 


DISBURSING  OFFICERS  AND  AGENTS,  AND  OTHER  BONDED  OFFICERS 

OF  THE  UNITED  STATES. 

Under  the  Department  of  ike  Treasury : 

Page. 

1.  Treasurer  of  the  United  States SDT-'Q 

2.  Assistant  Treasurers  of  the  United  States 599 

3.  National  Banks  designated  as  United  States  Depositaries 597 

4.  ComptroUer  of  the  Currency 599, 600 

5.  Deputy  Comptroller  of  the  Currency 600 

€.  Receivers  of  National  Banks 600 

7.  Superintendents  of  Mints 600-^1 

8.  Assayers 600-'l 

9.  Melters  and  Refiners 600-1 

10.  Coiners 600-'l 

11.  Chief  Clerks  of  Mints  and  Assay  Offices 600-1 

12.  Cashiers  at  Mints  and  Assay  Offices 60(>-l 

13.  Clerks  at  Assay  Offices 600-1 

14.  Collectors  of  Customs 601-'2 

15.  Naval  Officers,  (Customs) 601-'2 

16.  Surveyors  of  the  Customs 601-'2 

17.  Collectors  of  Internal  Revenue 602 

18.  Inspectors  of  Tobacco  and  Cigars 602-^ 

19.  Internal-Revenue  Storekeepers 603 

20.  Internal-Revenue  Gangers 603 

21.  Internal-Revenue  Storekeepers  and  Gangers 603 

22.  Internal-Revenue  Stamp  Agents 604 

23.  Supervising  and  Local  Inspectors  of  Steamboats 604-*5 

24.  Disbursing  Agents  of  Appropriations  for  the  Construction  of  Public  Build- 

ings  605-^6 

25.  Disbursing  Agent  for  United  States  Coast  Survey 606 

26.  Disbursing  Agent  of  Fund  for  Suppression  of  Counterfeiting 606 
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Under  the  Department  of  State : 

Pago. 

*ZJ,  Agents  and  Consnis-General 606-*8 

28.  Consuls-General GOG-'S 

29   Consuls 606-*8 

30.  Commercial  Agents 606-^8 

31.  Vice-Consnls  General 606-*8 

32.  Vice-Cousuls 60t$-'8 

33.  Vice-Commercial  Agents 606-'8 

34.  United  States  Bankers  at  London 608-^9 

35.  Disbursing  Agents  at  International  Exhibitions 609 

36.  Disbursing  Agents  of  International  Commissions 609-10 

Under  the  Department  of  War : 

37.  Army  Engineers  Superintending  the  Construction  of  Public  Works  ..610, 634-'5 

38.  Quartermasters 6lT)-'l 

39.  Military  Storekeepers 610-^ 

40.  Commissaries  of  Subsistence 611 

41.  Ordnance  Storekeepers 611 

42.  Medical  Purveyors 611-'2 

43.  Paymasters 612 

44.  Disbursing  Agent  for  the  Signal  Office 613 

Under  the  Department  of  the  Navy  : 

45.  Officers  of  the  Pay  Corps 615-'6 

46.  Financial  Agents  at  London 616 

47.  Naval  Storekeepers 616-7 

48.  Paymaster  of  the  Marine  Corps 617 

49.  Quartermaster  of  the  Marine  Corps 617 

50.  Asaistant  Quartermasters  of  the  Marine  Corps 617 

Under  the  Department  of  the  Interior : 

51.  Commissioner  of  Patents .  617 

52.  Chief  Clerk  of  the  Patent  Office 617 

53.  Pension  Agents 617-'8 

54.  Surveyors-General 618 

65.  Deputy  Surveyors 618-*9 

66.  Registers  of  Land  Offices ..      619 

57.  Receivers  of  Public  Moneys 619 

58.  Indian  Agents 619-'20 

59.  Superintendents  of  Indian  Aflfairs 619-^ 

60.  Secretaries  of  Territories 620-»l 

61.  Disbursing  Agents  for  the  Geological  Survey 621 

62.  Disbursing  Agent,  Yellowstone  National  Park 621 

63.  Disbursing  Agents  for  the  Tenth  Census e21-'2 

Under  the  Poet-Office  Department: 

64.  Postmasters 622-^ 

65.  Post-Office  Inspectors 623 

66.  Resident  Mail  Agents  at  Foreign  Ports 623 


694  First  Comptroller's  Office,  Treasury  Department. 

Under  the  Department  of  Justice,  and  the  Jtidicianf : 

P»ge. 

67.  United  States  Marshals 624-'5 

68.  Clerks  of  United  States  Courts 625-'6 

69.  Chief  Clerk  of  the  Court  of  Claims 626 

70.  Clerk  of  the  Supreme  Court  of  the  District  of  Columbia 626 

71.  Marshal  for  the  District  of  Columbia 626 

72.  Clerk  of  the  Police  Court  for  the  District  of  Columbia 627 

73.  Disbursing  Agent  for  the  Jail  in  the  District  of  Columbia 627 

Under  th€  several  Executive  Departriienis : 

74.  Disbursing  Clerks  in  the  seven  Executive  Departments e27-'8 

Under  the  Department  of  Agriculture : 

75.  Commissioner  of  Agriculture 628 

76.  Chief  Clerk  of  the  Department  of  Agriculture 628 

77.  Disbursing  Agent  for  the  Entomological  Commission e28-'9 

78.  Ths  Public  Printer 629 

» 

Under  the  Senate  and  House  of  Representatives : 

79.  Secretary  of  the  Senate 629-W 

80.  Clerk  of  the  House  of  Representatives •. . .      630 

81.  Disbursing  Agent  for  the  Joint  Committee  on  the  Library  of  Congress.. .  630-'l 

82.  The  Librarian  of  Congress 631 

In  the  District  of  Columbia  : 

83.  Commissioners  for  the  District  of  Columbia 631-'2 

84.  Regist^^r  of  Wills 632 

85.  Notaries  Public 632 

86.  Superintendent  of  the  Government  Hospital  for  the  Insane 632-^3 

87.  Superint^'udent  of  the  Columbia  Institution  for  the  Instruction  of  the 

Deaf   and  Dumb 633 

88.  Treasurer  of  Columbia  Hospital  for  Women  and  Lying-in  Asylum 6JJ3 

89.  Treasurer  of  the  Reform  School  of  the  District  of  Columbia 633 

90.  Disbursing   Agents  of   Charitable  Institutions  which  receive  aid  from 

Congress 633 

91.  Disbursing  Officer  for  Public  Buildings  and  Grounds  in  the  District  of 

Columbia 634 

92.  Disbursing  Officer  for  the  Washington  Monument 636 

Miscellaneous : 

93.  Disbursing  Agent  for  the  National  Board  of  Health 636 

94.  Disbursing  Agent  for  North  American  Ethnology 636-T 

95.  Disbursing  Agents  for  the  Fish  Commission 637 

96.  Disbursing  Agent  for  the  Executive  Mansion 637 

All  officers  and  agents  of  the  Government  whose  duties  in  respect  of 
moneys  and  public  property  of  the  United  States  are  of  a  fiduciary 
character,  are,  with  some  exceptions  in  the  military  service,  required 
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by  law,  or  by  Departmental  regulations  (United  States  m,  Tingey,  5 
Pet,  115;  United  States  vs.  Bradley,  10  Pet.,  359;  6  Op.  Att'ys-Gen.,  24; 
Ex  parte  Randolph,  2  Brock.  C.  C,  447),  to  give  bond  to  the  United 
States,  with  good  and  sufficient  sureties,  ioif  the  faithful  performance 
of  their  duties. 

Section  3639  of  the  Revised  Statutes  declares  that  "The  President  is 
authorized,  if  in  his  opinion  the  interest  of  the  United  States  requires 
the  same,  to  regulate  and  increase  the  sums  for  which  bonds  are,  or  may 
be,  required  by  law,  of  all  district  attorneys,  collectors  of  customs,  naval 
officers,  and  surveyors  of  customs,  navy  agents,  receivers  and  registers 
of  public  lauds,  paymasters  in  the  Army,  commissary-general,  and  by  all 
other  officers  employed  in  the  disbursement  of  the  public  moneys,  under 
the  direction  of  the  War  or  Navy  Departments.''    See,  also,  section  2075. 

Sections  5488,  5489,  5490,  5491,  and  5492  of  the  Revised  Statutes 
apply  to  disbursing  officers. 

The  Secretary  of  the  Treasury  prescribes  from  time  to  time  the  forms 
of  keeping  and  rendering  all  i)ublic  accounts.  (Rev.  Stats.,  248.)  He 
is  required  to  cause  all  accounts  of  the  expenditure  of  public  money  to 
be  settled  within  each  fiscal  year,  except  where  the  distance  of  the 
places  where  such  expenditure  occurs  may  be  such  as  to  make  further 
time  necessary;  and  in  respect  to  expenditures  at  such  places,  he  es- 
tablishes, with  the  assent  of  the  President,  fixed  periods  at  which 
settlements  must  be  made.  (Rev.  Stats.,  250.)  The  First  Comptroller 
is  required  to  make  an  annual  report  to  Congress  of  such  officers  as 
have  failed  to  make  settlements  of  their  accounts  for  the  preceding 
fiscal  year,  in  accordance  with  these  provisions.  (Rev.  Stats.,  272;  see 
the  annual  report  of  the  First  Comptroller  for  1881,  pages  8  and  9.) 

Section  3622  of  the  Revised  Statutes  provides  that — 

"Every  officer  or  agent  of  the  United  States  who  receives  public 
money  which  he  is  not  authorized  to  retain  as  salary,  pay,  or  emolu- 
ment, shall  render  his  accounts  monthly.  Such  accounts,  with  the 
vouchers  necessary'  to  the  correct  and  prompt  settlement  thereof,  shall 
be  sent  by  mail,  or  otherwise,  to  the  Bureau  to  which  they  pertain, 
within  ten  days  after  the  expiration  of  each  successive  month,  and, 
after  examination  there,  shall  be  passed  to  the  proper  accounting  offi- 
cer of  the  Treasury  for  settlement.  Disbursing  officers  of  the  Navy 
shall,  however,  render  their  accounts  and  vouchers  direct  to  the  proper 
accounting  officer  of  the  Treasury.  In  case  of  the  non-receipt  at  the 
Treasury,  or  proper  Bureau,  of  any  accounts  within  a  reasonable  and 
proper  time  thereafter,  the  officer  whose  accounts  are  in  default  shall 
be  required  to  furnish  satisfactory  evidence  of  having  complied  with 
the  provisions  of  this  section.  The  Secretary  of  the  Treasury  may,  if  in 
his  opinion  the  circumstances  of  the  case  justify  and  require  it,  extend 
the  time  hereinbefore  prescribed  for  the  rendition  of  accounts.    Noth- 

H.  Ex.  Doc.  81 39 
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ing  herein  contaiuecl  shall,  however,  be  construed  to  restrain  the  heads 
of  any  of  the  Departments  from  requiring  such  other  returns  or  reports 
from  the  officer  or  agent,  subject  to  the  control  of  such  heads  of  De- 
partments, as  the  public  interest  may  require." 

Every  such  officer  or  agent  who  fails  to  comply  with  the  provisions 
of  this  section  is  to  be  "deemed  guilty  of  embezzlement,"  and  becomes 
liable  to  a  fine  "  in  a  sum  equal  to  the  amount  of  the  money  embezzled," 
and  to  imprisonment  for  a  term  of  "not  less  than  six  mouths  or  more 
than  ten  years."     (Rev.  Stats.,  5491;  see,  also,  section  3G33.) 

The  act  of  January  31, 1823,  "concerning  the  disbursement  of  public 
money  "  (3  Stats.,  723),  provided  in  section  2  that  accounts  of  moneys 
advanced  from  the  Treasury  should  be  rendered  quarter-yearly  by  the 
officers  or  agents  receiving  such  moneys.  The  act  of  July  17, 1802, 
"for  the  more  prompt  settlement  of  the  accounts  of  disbursing  officers'^ 
(12  Stats.,  593),  i)rorided  that  such  accounts  should  thereafter  be 
rendered  monthly  instead  of  quarterly,  but  authorized  the  Secretary  of 
the  Treasury  to  extend  the  time  therein  prescribed  for  the  rendition  of 
accounts,  when,  in  his  opinion,  the  circumstances  of  the  case  should 
justify  and  require  it.  Pursuant  to  the  requirement  of  the  latter  a^t, 
the  Secretar}^  of  the  Treasury  addressed,  on  December  30, 1868,  to 
Thos.  J.  Hobbs  and  Bushrod  Birch,  disbursing  clerks  of  the  Treasury 
Department,  and  to  G.  Hazlett,  disbursing  clerk  in  the  Sixth  Auditor's 
office,  the  following  letter: 

"Sir: 

"In  conformity  with  the  act  approved  July  17,  1862,  entitled  *Ad 
act  to  provide  for  the  more  prompt  settlement  of  the  accounts  of  dis- 
bursing officers,'  you  are  hereby  directed  to  render  monthly,  from  and 
after  tlie  first  proximo,  all  accounts  under  your  charge  by  virtue  of 
your  appointment  as  disbursing  clerk  under  act  of  March  3, 1853,  to 
the  proper  accounting  officers  of  the  Treasury  within  a  period  not  ex- 
ceeding fifteen  daj^s  from  the  exi)iration  of  each  mouth. 

"Very  respectfully, 

"H.  McGULLObH, 

"  Secretary  of  the  Treasury^ 

In  the  exercise  of  the  discretionary  power  vested  in  the  Secretary*  of 
the  Treasury  by  the  foregoing  act,  the  following  letter  was  addressiMl 
to  Thomas  J.  Ilobbs,  disbursing  clerk  of  the  Treasury  Department: 

"Treasury  Department, 

"  Office  of  the  Secretary^ 
"  Washington^  D.  C,  October  19, 1871. 
"Sir: 

"It  having  been  demonstrated  that  monthly  settlements  of  your  sal- 
ary accounts  are  impracticable,  so  much  of  Department's  letter  of 
December  30, 1868,  as  required  such  accounts  to  be  rendered  monthly 
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is  hereby  revoked.     Hereafter,  until  otherwise  directed,  you  will  ren- 
der your  salary  accounts  quarterly  instead  of  monthly. 

"Very  respectfully, 

"GEO.  S.  BOUTWELL, 

"  Secretary,^^ 

Similar  letters  were  addressed,  November  1, 1871,  to  Bushrod  Birch, 
disbursing  clerk  of  the  Treasury  Department,  and  C.  Hazlett,  disburs- 
ing clerk  in  the  Sixth  Auditor's  office.     (See  page  646,  post^  par.  X. 


In  the  following  sketch  of  the  disbursing  and  other  bonded  officers 
of  the  United  States,  they  are,'  as  far  as  practicable,  arranged  under  the 
several  Executive  Departments  and  independent  branches  of  the  Gov- 
ernment to  which  they  respectively  belong,  commencing  with  the  Treas- 
ury Department,  whose  list  of  such  officers  is  the  longest  and  most 
important,  and  whose  jurisdiction  extends  in  a  measure  over  the  dis- 
bursing officers  of  all  the  other  departments  and  branches  of  the  Gov- 
ernment. 

Department  of  the  Treasury. 

Treasurer  of  the  United  States, 

The  Treasurer  of  the  United  States,  the  assistant  treasurers,  and 
the  designated  depositaries  of  the  United  States,  are  disbursing  offi- 
cers. National  banks  designated  as  such  depositaries  are  disbursing 
agents  of  the  United  States. 

The  Treasurer  is  the  principal  disbursing  officer  of  the  Government. 
His  office  wiis  established  at  the  time  of  the  organization  of  the  Treasury 
Department.     (Sees.  1  and  4,  act  of  Sept.  2,  1789;  Rev.  Stats.,  301.) 

The  Treasurer,  before  entering  upon  the  duties  of  his  office,  must 
give  bond,  with  sufficient  sureties,  to  be  approved  by  the  Secretary  of 
the  Treasury  and  by  the  First  Comptroller,  in  the  sum  of  $150,000,  and 
to  be  lodged  in  the  office  of  the  First  Comptroller.  The  bond  is  condi- 
tioned "for  the  faithful  performance  of  the  duties  of  his  office,  and  for 
the  fidelity  of  the  persons  by  him  employed."    (Rev.  Stats.,  302.) 

He  is  authorized  to  receive  and  keep  the  moneys  of  the  United  States, 
and  to  disburse  the  same  upon  warrants  drawn  by  the  Secretary  of  the 
Treasury,  countersigned  by  the  First  Comptroller,  and  recorded  by  the 
Register,  and  not  otherwise.  (Rev.  Stats.,  305;  Bender's  case,  ante, 
330.)  He  must  render  his  accounts  to  the  First  Comptroller  quarterly, 
or  oftener  if  required,  and  transmit  a  copy  thereof,  when  settled,  to  the 
Secretary  of  the  Treasury;  and  at  all  times  submit  to  the  Secretary 
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of  the  Treasury  and  the  First  Comptroller,  or  either  of  them,  the  in- 
spection of  the  moneys  in  his  hands.    (Rev.  Stats.,  305.) 

The  Treasurer,  each  Assistant  Treasurer,  and  each  designated  deposi- 
tary of  the  United  States,  and  the  cashier  of  each  of  the  national  bauks 
designated  as  such  depositaries,  are  required,  at  the  close  of  business, 
on  GvnTy  thirtieth  day  of  June,  to  report  to  the  Secretary  of  the  Treas- 
ury the  condition  of  certain  accounts  named  in  section  309  of  the 
Revised  Statutes.     (Rev.  Stats.,  310.) 

The  Treasurer  is  required  on  the  third  day  of  every  session  of  Con- 
gress to  lay  before  the  Senate  and  House  of  Representatives  fair  and 
accurate  copies  of  all  accounts  by  him  from  time  to  time  rendered  to 
and  settled  with  the  First  Comptroller,  as  also  a  true  and  perfect  ac- 
count of  the  state  of  tlie  Trcasur3^    (Rev.  Stats.,  311.) 

All  moneys  received  by  the  treasurer  of  the  District  of  .Columbia  were, 
by  section  13  of  the  act  of  July  12, 1876,  required  to  be  deposited  in  the 
Treasury  of  the  United  States;  and  said  moneys  thus  deposited  were 
drawn  from  the  Treasury  upon  warrants  of  the  accounting  officers  of 
the  District  and  issued  under  the  direction  of  the  Commissioners  of  the 
District  or  their  successors  in  office.     (19  Stats.,  87.) 

By  the  terms  of  the  acts  of  June  4,  1880,  section  2  (21  Stats.,  162), 
and  March  3,  1881,  section  2  {Id.,  466),  all  the  revenues  of  the  District 
of  Columbia,  from  taxes  or  otherwise,  are  to  be  deposited  in  the  United 
States  Treasury,  and  to  be  drawn  tlierefrom,  only  on  the  requisition  of 
the  Commissioners  of  the  District  upon  the  Secretary  of  the  Treasury; 
and  the  Commissioners  are  to  render  to  the  accounting  officers  of  the 
Treasury  monthly  accounts  of  the  disbursements  of  the  moneys  so 
drawn. 

Section  7,  act  June  11, 1878  (20  Stats.,  107),  abolished  the  offices  of 
sinking-fund  commissioners  of  the  District  of  Columbia,  and  provided 
that  all  duties  and  powers  possessed  by  said  commissioners  be  trans- 
ferred to  and  exercised  by  tlie  Treasurer  of  the  United  States,  and  that 
he  shall  perform  the  same  in  accordance  with  existing  laws.  Bond 
filed  with  First  Comptroller.  For  the  form  of  the  bond  of  the  United 
States  Treasurer,  see  Appendix  of  Forms,  &c.,  post^l^o.  1.  His  salary 
is  fixed  at  $6,500.     (18  Stats.,  397.) 

The  office  of  Assistant  Treasurer  of  the  United  States,  in  the  De 
partmeut  of  the  Treasury,  was  created  by  the  act  of  March  3,  1?^C3. 
(12  Stats.,  7615  Rev.  Stats.,  303.)  His  salary  is  fixed  at  $3,800.  (is 
Stats.,  397.)  He  can  discharge  any  or  all  of  the  duties  of  the  Treasurer 
when  authorized  by  the  Treasurer,  but  the  consent  of  the  Secretary  of 
the  Treasury  must  be  had  to  such  authorization.    (Rev.  Stats.,  304.)  A^ 
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he  does  not  give  bond,  the  Treasurer  is  liable  for  his  official  acts.  This 
officer  is  not  included  in  the  previous  or  subsequent  references  to  the 
Assistant  Treasurers. 

Assistant  Treasurers, 

The  offices  of  Assistant  Treasurer  ^t  New  York,  Boston,  Charles- 
ton, and  St.  Louis  were  established  under  the  provisions  of  sections  3, 
4,  and  5  of  the  act  of  August  6,  1846.  (9  Stats.,  50;  Eev.  Stats.,  3595.) 
The  office  at  Charleston  was  abolished  by  act  of  August  15, 1876.  (19 
Stats.,  155.) 

By  the  same  act  of  August  6,  1846,  the  treasurers  of  the  Mint  of 
thii  United  States  at  Philadelphia,  and  branch  mint  at  NeV  Orleans, 
were  respectively  made  Assistant  Treasurers.  (Eev.  Stats.,  3595.)  By 
section  7  of  the  act  of  July  3,  1852,  the  treasurer  of  the  branch 
mint  in  California  was  authorized  to  perform  the  duties  of  an  Assistant 
Treasurer.  (10  Stats.,  12 ;  Rev.  Stats.,  3595.)  The  office  of  Assistant 
Treasurer  at  Baltimore  was  established  by  the  act  of  June  15, 1870  (16 
Stats.,  152),  and  the  offices  of  Assistant  Treasurer  at  Cincinnati  and 
Chicago  were  established  by  the  act  of  March  3, 1873.  (17  Stats.,  643 ; 
Rev.  Stats.,  3595.) 

Under  the  provisions  of  section  65  of  the  act  of  February  12,  1873 
(17  Stats.,  435),  the  Assistant  Treasurers  at  Philadelphia,  New  Orleans, 
and  San  Francisco,  were  relieved  of  their  duties  as  officers  of  the 
mint. 

Assistant  Treasurers  perform  the  duties  required  of  them  relating, 
to  the  receipt,  safe-keeping,  transfer,  and  disbursement  of  the  public*, 
moneys.     (Rev.  Stats.,  3599.) 

The  Assistant  Treasurers  respectively  give  bond,  approved  by  the- 
Solicitor  of  the  Treasury,  in  such  penal  sum  as  may  be  fixed  by  the 
Secretary  of  the  Treasury;  and  they  renew,  strengthen,  or  increase? 
their  official  bonds  from  time  to  time  as  the  Secretary  of  the  Treas- 
ury may  direct.     (Rev.  Stats.,  3600.) 

Bonds  of  Assistant  Treasurers  are  tiled  in  the  office  of  the  First 
Comptroller.  For  form  of  bond,  see  Treasurer's  bond,  Appendix  of 
Forms,  &c.,  post^  No.  1. 

Comptroller  of  the  Currency, 

The  office  of  Comptroller  of  the  Currency  was  created  by  the  act  of 
June  3,  1864.     (13  Stats.,  99;  Rev.  Stats.,  324.) 

The  Comptroller  of  the  Currency  is  appointed  by  the  President,  on 
the  recommendation  of  the  Secretary  of  the  Treasury,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  holds  his  office  for  the  term  of 
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five  years,  unless  sooner  removed  by  the  President,  npon  reasons  to 
be  communicated  by  him  to  the  Senate.    (Rev.  Stats.,  325.) 

His  salary  is  fixed  at  $5,000  a  year.  ( Rev.  Stats.,  325. )  He  is  required 
to  give  bond  to  the  Unit<5d  States  in  the  penal  sum  of  $100,000,  with 
not  less  than  two  responsible  sureties,  to  be  approved  by  the  Secretary 
of  the  Treasury,  conditioned  for  the  faithful  discharge  of  the  duties  of 
his  office.  (Rev.  Stats.,  320.)  His  bond  is  filed  in  the  office  of  tlie 
First  Comptroller  of  the  Treasury.  For  form,  see  Appendix,  jK>«f, 
Xo.  111. 

Deputy  Comptroller  of  the  Currency. 

The  Deputy  Comptroller  of  the  Currency  is  appointed  by  the  Secre- 
tary of  the  Treasury,  and  the  law  provides  that  he  '*  shall  possess  the 
power  and  perform  the  duties  attached  by  law  to  the  office  of  Comp- 
troller during  a  vacancy  in  the  office  or  during  the  absence  or  in- 
ability of  the  Comptroller."  (Rev.  Stats.,  327.)  His  salary,  as  fixed 
under  existing  law,  is  $3,000  per  annum.  (18  Stilts.,  398.)  He  is 
required  to  give  bond,  in  like  manner  as  the  Comptroller  of  the 
Currency,  in  the  penal  sum  of  $50,000.  His  bond  is  filed  in  the  office 
of  the  First  Comptroller  of  the  Treasury.  For  form,  see  Appendix 
l!^o.  112. 

Receivers  of  National  Banks, 

The  Comx>troller  of  the  Currency,  on  becoming  satisfied  (as  specified 
in  sections  5226  and  5227,  Revised  Statutes)  that  any  National  Banking 
Association  has  failed  to  redeem  in  the  lawful  money  of  the  United 
States  any  of  its  circulating-not43S  as  required  by  law,  and  is  in  default, 
may  forthwith  appoint  a  receiver,  and  require  of  him  such  bond  and 
security  as  he  deems  projjer.  (Rev.  Stats.,  5234.)  By  this  section  the 
receiver  is  required  to  pay  over  all  money  made,  in  winding  up  the 
affairs  of  the  association,  to  the  Treasurer  of  the  United  States,  sub- 
ject  to  the  order  of  the  Comptroller  of  the  Currency,  to  whom  he  is  also 
to  make  report  of  all  his  acts  and  proceedings.  He  gives  bond  to  the 
Comptroller  of  the  Currency,  in  whose  office  the  bond  is  filed.  For 
form  of  bond,  see  Appendix,*2>o«f,  No.  113. 

Mint  Offix)ers. 

The  officers  of  each  mint  are:  a  superintendent,  an  assay er,  a  melter 
and  refiner,  and  a  coiner;  and,  for  the  mint  at  Philadelphia,  an  en- 
graver; all  to  be  appointed  by  the  President,  by  and  with  theadvioe 
and  consent  of  the  Senate.  (Rev.  Stats.,  3496.)  Their  salaries  are  fixed 
by  section  3498  of  the  Revised  Statutes.    These  officers  (with  the  excep- 
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tiou  of  the  engraver)  are  required  to  give  bonds,  to  be  approved  by  the 
Secretary  of  the  Treasury,  in  the  sum  of  not  less  than  $10,000,  nor  more 
than  $50,000,  and  the  Secretary  may,  at  his  discretion,  increase  the  bonds 
of  the  superintendents.  (Eev.  Stats.,  3501.)  Each  officer  and  clerk 
appointed  at  the  assay  offices  named  in  section  3558  of  the  Revised 
Statutes  takes,  before  entering  upon  the  duties  of  his  office,  an  oath  pur- 
suant to  the  provisions  of  section  1756  of  the  Ee vised  Statutes,  and  gives 
a  bond  to  the  United  States,  satisfactory  to  the  Director  of  the  Mint 
or  to  one  of  the  judges  of  the  Supreme  Court  of  the  State  or  Territory 
in  which  the  office  is  located,  for  tlie  faithful  performance  of  the  duties 
of  the  office.    (Rev.  Stats.,  3501,  3555,  3561,  3562.) 

The  Secretary  of  the  Treasury  is  authorized  to  constitute  any  super- 
intendent of  a  mint  or  assa^' er  of  an  assay  office,  an  assistant  treasurer 
of  the  United  States  without  additional  compensation,  to  receive  gold 
coin  and  bullion  on  deposit  for  the  purposes  provided  for  in  section  254 
of  the  Re\ised  Statutes.     (Act  June  8,  1878;  20  Stats.,  102.) 

The  superintendents  of  mints,  the  superintendent  of  the  assay  office 
at  New  York,  the  assayers  in  charge  of  the  mint  at  Denver,  Colorado, 
and  the  assay  offices  at  Charlotte,  North  Carolina ;  Bois6  City,  Idaho  ; 
and  Helena,  Montana,  are  disbursing  officers. 

Bonds  of  superintendents  are  from  $25,000  to  $100,000;  bonds  of 
assayers  are  from  $10,000  to  $50,000;  bonds  of  melters  and  refiners  are 
$10,000;  bonds  of  coiners  are  $10,000.  For  form  of  bonds,  see  Appen- 
dix, post^  Ko.  27. 

The  chief  clerks  and  cashiers  at  mints  and  assay  offices  are  appointad 
under  the  general  provisions  of  law  and  regulations  governing  said 
offices,  and  give  bond  to  the  United  States,  approved  by  the  Secretary 
of  the  Treasury,  in  such  form  and  for  such  amount  as  he  may  designate. 

These  bonds  are  filed  in  the  office  of  the  First  Comptroller.  For  form , 
see  Appendix,  post^  No.  28. 

Collectors  of  the  Customs^  Naval  Offi^ers^  and  Surveyors  of  the  Customs 

Are  appointed  for  the  term  of  four  years.    (Rev.  Stats.,  2613.) 

The  oath  of  office  must  be  taken  and  transmitted  to  the  Commissioner 
of  Customs  within  three  months,  and  the  person  failing  shall  be  liable 
to  a  penalty  of  $200.  (Rev.  Stats.,  2618.)  Collectors  are  disbursing 
officers;  as  are,  also,  naval  officers  and  surveyors  when  acting  as  col- 
lectors. 

Every  collector,  naval  officer,  and  surveyor,  before  entering  on  the 
duties  of  his  office,  gives  a  bond  to  the  United  States,  with  one  or 
more  sufficient  sureties,  in  the  penalty  and  form  prescribed  by  section 
2619  of  the  Revised  Statutes.    The  bonds  of  these  officers  are  approved 
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by  the  Commissioner  of  Customs,  and  filed  in  his  office.  (Eev.  Stats., 
2625.) 

In  case  of  the  disability  or  death  of  a  collector  the  duties  imposed  and 
authority  vested  in  him  devolve  on  his  deputy,  for  whose  conduct  the 
estate  of  the  collector  is  made  liable.  If  there  be  no  deputy,  the  naval 
officer  of  the  district  acts  as  such;  if  there  be  no  naval  officer,  the  sur- 
veyor of  the  port  acts;  and  if  there  be  no  such  surveyor,  then  the  sur- 
veyor at  the  nearest  port  within  the  district  performs  the  duties.  (Rev. 
Stats.,  2625.) 

In  case  of  the  sfckness  or  unavoidable  absence  from  his  office  of  any 
collector  or  surveyor  of  customs,  he  may,  with  the  approval  of  tlie 
Secretary  of  the  Treasury,  authorize  some  officer  or  clerk  under  him  to 
act  in  his  place,  and  to  discharge  all  the  duties  required  by  law  of  such 
collector,  or  surveyor,  in  his  capacity  as  disbursing  agent;  and  the  bond 
of  the  principal  covers  the  acts  of  the  person  appointed  in  such  case. 
(Rev.  Stats.,  2631.) 

There  is  a  permanent  appropriation  for  expenses  of  collecting  the 
revenue  from  customs.    (Rev.  Stats.,  3687.) 

Bonds  of  collectors  of  customs  vary  in  amount  from  $5,000  to 
$200,000;  bonds  of  naval  officers,  from  $5,000  to  $20,000;  bonds  of 
surveyors,  from  $1,000  to  $150,000.  For  form  of  bond  (same  form  for 
all)  and  of  affidavit  for  sureties,  see  Appendix,  post^  !No8.  21  and  22. 

Collectors  of  Internal  Revenue 

Are  appointed  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate.    (Rev.  Stats.,  3142.) 

Every  collector,  before  entering  upon  the  duties  of  his  office,  exe- 
cutes a  bond  for  such  penal  sum  as  may  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  under  the  direction  of  the  Secretary  of  the 
Treasury,  with  not  less  than  five  sureties,  to  be  approved  by  the  Solic- 
itor of  the  Treasury.  (20  Stats.,  327.)  The  act  of  March  1, 1879,  pre- 
scribes the  duties  of  collectors  as  disbursing  agents,  and  their  bonds 
as  such.  The  same  act  (20  Stats.,  329)  prescribes  a  rule  for  the  fixing 
of  their  salaries  according  to  their  annual  collections  (Wilson's  case, 
2  Lawrence,  Compt.  Dec,  207,  notes).  Their  bonds  are  filed  with  the 
First  Comptroller.  For  forms  of  bonds,  see  Appendix,  post^  Nos.  23 
and  24. 

Inspectors  of  Toha/^co  and  Cigars 

Are  appointed  by  the  Secretary  of  the  Treasury  in  eveiy  collection 
district  where  they  may  be  necessary,  and  are  entitled  to  receive  sucb 
fees  as  the  Commissioner  of  Internal  Revenue  may  prescribe,  to  be  paid 
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by  the  owner  or  manufacturer  of  the  articles  inspected.  (Rev.  Stats., 
3151 ;  Yat-es'  case,  2  Lawrence,  Compt.  Dec.,  211.)  They  must  give 
bond  ill  a  sum  not  less  than  $5,000,  with  security  approved  by  the  Sec- 
retary of  the  Treasury,  or  collector  of  the  district.  For  form  of  bond, 
see  Appendix,  post,  No.  25. 

Internal'  Revenue  Storekeepers 

Are  appointed  by  the  Secretary  of  the  Treasury.  They  receive  such 
compensation  as  may  be  determined  by  the  Commissioner  of  Internal 
Rev^enue.  The  a<5t  of  August  15,  1876  (19  Stats.,  152),  limits  their 
compensation  to  $4  per  day.  The  Commissioner  prescribes  the  amount 
of  their  bonds,  and  they  are  approved  by  him.    (Rev,  Stats.,  3153.) 

One  or  more  storekeepers  are  assigned  by  the  Commissioner  of  In-^ 
temal  Revenue  to  every  bonded  or  distillery  warehouse  established 
pursuant  to  law.    (Rev.  Stats.,  3154.)    For  form  of  bond,  see  Appendix, 
postj  ^No.  25. 

Intern^il-Reveniie  Gangers 

Are  appointed  by  the  Secretary  of  the  Treasury  in  every  collection 
district  where  they  may  be  necessary — one  or  more.  They  give  bond 
in  a  penal  sum  of  not  less  than  $5,000,  to  be  approved  by  the  Com- 
missioner of  Internal  Revenue,  arid  strengthened  or  renewed,  as  he 
may  require.  They  perform  their  duties  under  the  supervision  and 
direction  of  the  collector  of  the  district  to  which  they  may  be  respect- 
ively assigned.  (Rev.  Stats.,  3156.)  They  are  entitled  to  receive  such 
fees  (act  June  19, 1878,  20  Stats.,  187,  fixes  the  compensation,  not  to 
exceed  $5  per  day  while  actually  employed),  to  be  determined  by  the 
quantity  gauged,  as  may  be  prescribed  by  the  Commissioner  of  Internal 
Revenue.  (Rev.  Stats.,  3157.)  For  form  of  bond,  see  Appendix,  post, 
Xo.  25. 

Internal-Reveuue  Storekeepers  and  Gangers. 

The  Secretary  of  the  Treasury  may,  upon  the  recommendation  of  the 
Coinmissioner  of  Internal  Revenue,  impose  the  duties  of  storekeeper 
and  ganger  upon  one  oflScer,  where  the  amount  of  spirits  produced  at  the 
distillery  to  which  said  officer  may  be  assigned  is  not  sufficient  in  the 
judgment  of  the  Commissioner  to  wari'ant  the  employment  of  two  offi- 
cers to  perform  the  separate  duties  of  storekeeper  and  ganger.  In  such 
cases  his  compensation  is  that  for  storekeeper  only.  He  gives  bond  in 
not  less  than  $5,000,  to  be  approved  by  the  Commissioner  of  Internal 
Revenue.    For  form  of  bond,  see  Appendix,  post,  Xo.  25. 
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Internal- Revenue  Stump  Agents. 

In  any  collection  district  where,  in  the  judgment  of  the  Commissioner 
of  Fnternal  Revenue,  the  facilities  for  the  procnrement  and  distribution 
of  stami^ed  paper  and  adhesive  stamps,  as  provided  by  law,  are  insuffi- 
cient, the  Commissioner  is  authorized  to  supply  to  collectors,  assistant 
treasurers  of  tlie  United  States,  designated  depositaries,  and  postmasters, 
without  payment  therefor,  suitable  quantities  of  stamped  paper  and 
adhesive  stamps.  The  Commissioner  may,  in  advance,  require  of  su<*li 
officers  a  bond,  with  sufficient  sureties,  equal  in  amount  to  the  value  of 
said  stamped  paper  or  stamps.  (Rev.  Stats.,  3427.)  The  highest  rates 
of  commission  may  be  allowed  (not  exceeding  five  per  cent,  on  aggre- 
gate amount  of  stamps)  which  are  allowed  to  any  other  parties  imr- 
vhasing  such  stamped  paper  or  stamps.  (Rev.  Stats.,  3425.)  For  form 
of  bond,  see  Appendix,  post^  Xo.  20. 

Supervmng  and  Local  hispectors  of  Steamboats. 

The  Supervising  Inspector-General  is  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate.  His  salary  is  $5,500 
per  annum,  witli  reasonable  travelling  expenses.  (Rev.  Stats.,  4402.) 
His  duties  are  prescribed  in  section  4403  of  the  Revised  Statutes. 

There  are  t^iu  supervising  inspectors,  who  are  similarly  appointed,  at 
a  salary  of  83,000  per  annum,  and  actual,  reasonable  travelling  ex- 
penses. (Rev.  Stats.,  4404.)  Their  general  duties  are  prescribed  in 
section  4406  of  the  Revised  Statutes,  and  they  are  under  the  general 
direction  of  the  Secretary  of  the  Treasury. 

One  inspector  of  hulls  and  one  inspector  of  boilers  are  appointed  at 
stated  salaries,  and  in  certain  collection  districts,  given  in  detail  in  sec- 
tion 4414  of  the  Revised  Statutes.  Their  qualification  and  appoin^ 
ment  are  governed  by  the  provision  of  section  4415  of  the  Revised 
Statutes. 

Every  supervising  and  local  inspector  of  steamboats  executes  a 
proper  bond,  to  be  approved  by  the  Secretary  of  the  Treasury,  in  such 
form  and  upon  such  conditions  as  the  Secretary  may  prescribe,  for  the 
faithful  performance  of  the  duties  of  his  office  and  the  payment  in  the 
manner  provided  by  law  of  all  moneys  that  may  be  received  by  him. 
(Rev.  Stats.,  4459.) 

The  salaries  and  expenses  of  the  Supervising  Inspector-General  and 
all  other  officers  and  employes  in  this  branch  of  the  public  service  are 
paid,  under  the  direction  of  the  Secretary  of  the  Treasury,  out  of  the 
revenues  received  into  the  Treasury  from  the  inspection  of  steam-ves- 
sels, and  the  licensing  of  the  officers  of  such  vessels;  which  revenues, 
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or  so  much  of  them  as  may  be  necessary  for  these  purposes,  are  perma- 
nently appropriated  therefor.  (Rev.  Stats.,  4461.)  This  permanent 
annual  appropriation  is  made  in  section  3689  of  the  Eevised  Statutes. 
One  of  the  disbursing  clerks  of  the  Treasury  Department  makes  all 
the  disbursements  for  this  branch  of  the  public  service. 

The  bonds  given  by  supervising  and  local  inspectors  are  for  $10,000 
each,  and  are  filed  with  the  First  Comptroller.  (Rev.  Stats.,  4459, 
4462.)     For  forms  of  bonds,  see  Appendix,  post,  Nos.  29  and  30. 

Disbursing  Agents  of  Appropriations  for  the  Construction  of  Public  Build- 
ings, 

The  Secretary  of  the  Treasury  may  designate  any  officer  of  the 
United  States,  who  has  given  bond  for  the  faithful  performance  of  his 
duties,  to  be  disbursing  agent  for  the  payment  of  all  moneys  appro- 
priated for  the  construction  of  public  buildings  authorized  by  law 
within  the  district  of  such  officer.  (Rev.  Stats.,  lijj;  Huidekoper's 
case,  2  Lawrence,  Oompt.  Dec,  351.) 

Superintendents  of  construction,  superintendents  of  granite-cutting, 
and  superintendents  of  repairs  of  public  buildings  under  the  control 
of  the  Department  of  the  Treasury  are  appointed  by  the  Secretary 
of  the  Treasury,  through  the  Supervising  Architect,  under  the  pro- 
visions of  law  authorizing  the  construction  of  public  buildings  at 
certain  places,  and  the  repair  and  preservation  of  public  buildings. 
£ach  of  these  officers  gives  such  bond  as  may  be  prescribed  and 
approved  by  the  Secretary  of  the  Treasury.  The  salaries  are  fixed 
by  the  Secretary  of  the  Treasury,  and  their  bonds,  which  are  in  the 
usual  form  for  disbursing  agents,  are  filed  in  the  Treasury  Department. 

The  following-named  public  buildings  are  under  the  control  of  the 
Secretary  of  the  Treasury:  The  Treasury  building  in  the  District  of 
Columbia;  the  sub-treasury  building  at  New  York;  the  mints,  branch 
mints,  assay  offices,  custom-houses,  appraisers'  stores,  court-houses, 
post-offices,  and  marine-hospitals,  in  the  several  States.  Life-saving 
stations  are  under  the  control  of  the  Secretary  of  the  Treasury,  and  the 
the  public  buildings  erected  thereon  are  under  the  supervision  of  two 
captains  of  the  revenue  service,  who  are  designated  by  the  Secretary. 
(Rev.  Stats.,  4249.)  Light-houses  are  under  the  control  of  the  Light- 
House  Board,  of  which  the  Secretary  of  the  Treasury  is  president 
er  officio.  Such  officers  as  may  be  necessary  to  superintend  the  con- 
struction and  renovation  of  light-houses  are  detailed  therefor  from  the 
Engineer  Corps  of  the  Army,  by  direction  of  the  President.  (Rev. 
Stats.,  4664.) 

The  collectors  of  customs  in  the  several  collection  districts  are  re- 
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quired  to  act  as  disbursing  agents  for  the  payment  of  all  moneys  that 
are,  or  may  hereafter  be,  appropriated  for  the  construction  of  custom- 
houses, court-houses,  post-offices,  and  marine-hospitals,  with  such  com- 
pensation, not  exceeding  one-quarter  of  one  per  centum,  as  the  Secre- 
tary of  the  Treasury  may  deem  equitable  and  just.  (Rev.  Stats.,  3657.) 
Where  there  is  no  collector  at  the  place  of  location  of  any  public 
work  specified  in  the  preceding  section,  the  Secretary  of  the  Treasury 
may  appoint  a  disbursing  agent  for  the  payment  of  all  moneys  appro- 
priated for  the  construction  of  any  such  public  work,  with  such  com- 
pensation as  he  may  deem  equitable  and  just.  (Bev.  Stats.,  3658.)  In 
such  cases  the  usual  bond  given  by  disbursing  agents  is  required, 
and  it  is  filed  in  the  Treasury  Department. 

Disbursing  Agent  for  the  United  States  Coa^t  Survey. 

The  disbursing  agent  for  the  Coast  Survey  is  appointed  by  the  Sec- 
retary of  the  Treasury,  as  provided  in  the  regulations  of  the  Coast  Sur- 
vey, adopted  according  to  the  plan  of  reorganizing  the  mode  of  execu- 
ting the  survey,  provided  for  in  the  act  of  March  3,  1843  (5  Stats., 
640),  which  were  approved  by  the  President,  April  29,  1843.  His 
salary  is  fixed  at  $2,500,  and  he  is  required  to  give  bond  for  $30,000, 
with  such  security  as  may  be  satisfactory  to  the  Treasury  Department. 
(Rev.  Stats.,  4683.)    For  form  of  bond,  see  Appendix,  post,  No.  101. 

Disbursing  Agent  of  Fund  for  Suppression  of  Counterfeiting, 

The  disbursing  agent  of  the  appropriations  made  for  "suppressing 
counterfeiting  and  other  crimes,"  under  the  control  of  the  Secretary  of 
the  Treasury-,  is  appointed  by  said  Secretary.  He  makes  payments 
from  that  appropriation  under  the  special  direction  and  ai)proval  of  the 
Solicitor  of  the  Treasury,  and  under  general  authority  of  law.  (Rev. 
Stats.,  3614.)  The  Assistant  Solicitor  of  the  Treasury  is  now  said  dis- 
bursing agent,  and  gives  bond  for  $10,000.  His  bond  is  filed  in  the 
office  of  the  First  Comptroller,  and  is  approved  by  the  Secretary  of 
the  Treasury.    For  form  of  bond,  see  Appendix,  post^  No.  104. 

Department  of  State. 

Consular  Officers. 

Tlie  general  organization  of  tlie  consular  service  took  place  nnder 
the  provisions  of  the  act  of  August  18, 1856,  and  it  was  reorganized  under 
the  acts  of  June  11,  1874,  March  3, 1875,  and  February  18,  1876.  (Eev. 
Stats.,  1690.)    The  word  consul,  as  defined  by  the  act  of  February  1, 
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1876  (19  Stats.,  2),  means  '^any  person  invested  by  the  United  States 
with,  and  exercising,  tlie  functions  of  consul-general,  vice-consul  gen- 
eral, consul,  or  vice-consul." 

Agents  and  consuls-general,  consuls-general,  consuls,  and  commercial 
agents  are  ex-officio  disbursing  officers.  Before  receiving  their  com- 
missions or  entering  upon  their  official  duties,  they  must  give  bond 
to  the  United  States,  with  such  sureties,  who  shall  be  permanent  citi- 
zens of  the  United  States,  as  the  Secretary  of  State  shall  approve, 
in  a  penal  sum  of  not  less  than  $1,000,  and  in  no  case  less  than  the 
annual  compensation  allowed  to  the  officer,  and  not  more  than  $10,000, 
and  in  such  form  as  the  President  may  prescribe.  These  bonds  are,  by 
law,  required  to  be  deposited  with  the  Secretary  of  the  Treasury  (Rev. 
Stats.,  1607);  but  in  point  of  fact  they  are  filed  with  the  First  Comp- 
troller.   For  forms  of  bonds,  see  Appendix,  post,  Kos.  14  and  15. 

Vice-consuls  general,  vice-consuls,  and  vice-commercial  agents,  before 
entering  upon  their  duties,  give  bond,  with  such  sureties  as  may  be 
approved  by  the  Secretary  of  State,  in  a  sum  of  not  less  than  $2,000 
nor  more  than  $10,000.  The  bonds  are  required  to  be  lodged  with  the 
Secretary  of  the  Treasury;  but  in  point  of  fact  they  are  filed  in  the 
office  of  the  First  Comptroller.  (Rev.  Stats.,  1697,  1698.)  When  act- 
ing in  the  principal  offices  these  officers  are  also  ex-offioio  disbursing 
officers.    For  form  of  bond,  see  Appendix,  post,  No.  16. 

The  provisions  of  law  which  apply  to  the  collection  and  return  of 
official  fees  are  contained  in  the  Revised  Statutes,  sections  1724,  1725, 
1726, 1727,  1728,  and  1729.     See  also  section  3617. 

Every  consular  officer  is  required  to  render  true  and  just  quarterly 
accounts,  and  returns  of  moneys  received  for  the  use  of  the  United 
States,  and  to  pay  over  any  balance  due  to  the  United  States.  (Rev. 
Stats.,  1734) 

The  salaries  of  consular  officers,  under  existing  law,  are  set  forth  in 
the  appropriation  act  of  February  24,  1881.  (21  Stats.,  340  et  seq.) 
The  maximum  compensation  at  non-salaried  offices  is  limited  to  $2,500 
per  annum.    (Rev.  Stats.,  1732.) 

Consular  officers  are  entitled  to  an  additional  compensation  of  $1,000 
per  annum  from  fees  collected  at  their  agencies,  provided  there  be  sur- 
plus fees  after  paying  the  agents  $1,000  per  annum.  (Rev.  Stats.,  1733.) 
When  the  official  fees  collected  at  a  consulate  or  commercial  agency 
are  not  sufficient  to  pay  the  salary  attached  to  the  office,  the  officer 
is  authorized  to  draw  on  the  Secretary  of  the  Treasury  for  the  balance 
due,  and  to  charge  any  expenses  attending  the  sale  of  his  draft  in  his 
account  of  salaries  and  fees.    When  this  draft,  properly  indorsed,  is 
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presented  for  payment  at  the  Treasury  Department,  the  First  Comp- 
troller issues  his  requisition  on  the  Secretary  of  the  Treasury  (with  the 
draft  attached),  requesting  payment.  The  Secretary  issues  his  warrant 
directing  payment  by  the  United  States  Treasurer  to  the  proper  in- 
dorsee. In  accordance  with  this  warrant  the  Treasurer  issues  and  de- 
livers his  draft  for  the  amount.  The  warrant,  with  the  draft,  is  the 
Treasurer's  voucher  in  the  settlement  of  his  accounts,  and  the  Comp- 
troller's requisition  is  a  voucher  in  the  Secretary's  office  for  the  issuing 
of  the  warrant. 

For  forms  of  consul's  draft.  Comptroller's  requisition,  anS  Secretary's 
warrants,  see  Appendix,  post^  Nos.  17, 18, 19,  and  20.  No.  20  shows  the 
form  of  warrant  charging  the  officers'  salary  with  the  official  fees  ap- 
plied to  its  payment  and  crediting  miscellaneous  receipts  with  the 
amount. 

The  practice  of  allowing  consular  officers  whose  salaries  are  fixed  by 
law  (Rev.  Stat^.,  1690 — Schedules  B  and  C)  to  retain,  in  certain  casevs, 
fees  not  exceeding  $1,000  per  annum,  rests  upon  the  construction  given 
to  the  first  proviso  of  section  1  of  the  act  of  March  3,  1868  (15  StatvS., 
57,  now  section  1733  of  the  Revised  Statutes).  The  question  whether 
this  practice  is  in  conflict  with  the  provisions  of  sections  1765  and 
3617  may  be  worthy  of  consideration ;  and  the  same  may  be  said  of 
the  practice  of  allowing  such  officers  to  appropriate,  in  the  payment 
of  their  salaries,  consular  fees  collected.     (Rev.  Stats.,  3617.) 

United  States  Batikers  at  London. 

Morton,  Rose  &  Co.,  the  disbursing  agents  for  the  St^te  and  Treas- 
ury Departments,  under  the  al)ove  title,  were  appointed  by  the  Pre^si- 
dent  of  the  United  States,  October  4,  1873,  and  perform  their  duties 
under  tlie  direction  of  the  said  Departments.  They  are  authorized  to  pay 
the  salaries  and  contingent  expenses  of  such  diplomatic  and  consular 
officers  as  may  be  instructed  to  draw  on  them,  and  to  make  such  other 
disbursements  for  the  United  States  tis  shall  be  required  of  them. 
Every  United  States  officer  who  draws  on  them'  is  given  a  letter  of 
credit,  specifying  the  amount  for  which  he  is  entitled  to  draw.  They 
are  also  instructed  to  receive  from  consular  officers  such  surplus  of 
official  fees  as  they  may  have,  or  other  moneys  directed  to  be  deposited 
with  said  bankers.  In  order  to  provide  funds  for  the  payment-s  to  be 
made  by  said  bankers,  the  United  States,  at  such  times  as  necessarj*, 
makes  remittances  to  them,  designating  the  special  nature  of  the  pay- 
ments to  be  made  from  such  funds.  They  are  required  to  render  their 
accounts  of  receipts  and  disbursements  quarterly,  to  the  Treasury  De- 
partment, in  the  name  of  the  several  appropriations  on  account  of 
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which  moneys  have  been  received  or  payments  made,  and  to  furnish 
notarial  copies  of  all  drafts  paid  by  them.  They  receive  no  compensa- 
tion nor  commission  for  said  services,  and  are  not  required  to  give  a 
bond.  (6  Op.  Att'ys-Gen.,  24.;  In  addition  to  the  moneys  transmitted 
to  them  by  the  Treasury  Department,  they  are  authorized  to  apply 
the  official  fees  received  by  them  to  the  payment  of  such  officers,  and 
on  such  accounts,  as  the  United  States  may  from  time  to  time  direct. 

The  practice  of  appointing  such  financial  agents  abroad  has  con- 
tinued from  the  administration  of  General  Washington  down  to  the 
present  time.  Advances  are  made  to  them  under  the  direction  of  the 
President,  pursuant  to  the  provisions  of  section  3648  of  the  Revised 
Statutes. 

In  1794,  Edmund  Randolph,  Secretary  of  State,  by  direction  of  the 
President,  api)ointed  John  and  Francis  Baring,  of  London,  to  make 
disbursements  for  the  United  States.  In  1803,  Sir  Francis  Baring  & 
Co.  performed  the  duties  of  disbursing  agents;  and  in  1805,  Alexander 
Baring  disbursed  for  the  United  States.  Subsequently  the  name  of 
the  firm  was  changed  to  Baring  Brothers  &  Co.,  and  they  acted  as 
agents  under  former  instructions.  !N^.  M.  Rothschild  «&  Sons  became 
the  accredited  agents  of  the  United  States,  and  continued  to  act  as 
such  until  March  14,  1843,  when  they  were  succeeded  by  Baring 
Brothers  &  Co.,  as  United  States  bankers  at  London.  August  28, 1871, 
the  President  appointed  Clews,  Habicht  &  Co.  as  United  States  bank- 
ers at  London,  to  succeed  Baring  Brothers  &  Co.  Clews,  Habicht 
&  Co.  performed  the  requisite  services  until  September,  1873,  when 
they  became  insolvent.  October  4,  1873,  Morton,  Rose  &  Co.  were  ap- 
pointed, and  have  continued  to  the  present  time  to  act  as  disbursing 
agents  of  our  Government. 

Disbursing  Agents  at  International  Uxhibitions. 

For  tbe  several  Internarional  Exhibitions  held  in  foreign  countries, 
at  which  the  United  States  has  been  represented,  the  moneys  appro- 
priated  have  been  disbursed  by  an  officer  either  named  by  enactment 
or  by  regulation  of  the  commission  appointed  by  the  United  States.  In 
all  such  cases  said  disbursing  officer  gives  bond  in  such  form  and  for 
such  amount  as  may  be  determined  by  the  Secretary  of  State.  It  is 
usual  in  such  cases  for  the  secretary  of  the  commission  to  act  as  the 
disbursing  agent. 

Disbursing  Agents  of  International  Commissions. 

The  secretaries  of  the  United  States  and  Spanish  Commission  and 
the  United  States  and  French  Commission,  sitting  in  Washington,  are 
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the  accredited  disbursing  agents,  and  give  bonds  as  such.  Their  bonds 
are  approved  by  the  Secret-ary  of  State,  and  filed  with  the  First  Comp- 
troller. The  forms  of  bond  and  requisition  for  advances  are  the  same  as 
those  for  general  disbursing  agents. 


Department  of  War. 

Army  Engineers  superintending  the  Construction  of  Public  Works. 

It  is  the  duty  of  the  officers  of  the  Corps  of  Engineers  of  the  Army 
superintending  the  construction  of  a  fortification,  or  engaged  about  the 
execution  of  any  other  public  work,  to  disburse  the  moneys  applicable 
to  the  same;  but  no  compensation  is  allowed  them  for  such  disburse- 
ments. The^e  officers  are  not  required,  in  any  case,  to  give  bond  for 
the  faithful  disbursement  of  public  money.  (6  Op.  Atfys-Gen.,  24; 
Rev.  Stats.,  1153.) 

Qv/iTtermasters. 

The  Quartermaster's  Department  of  the  Army  consists  of  a  Quarter- 
master-General, Assistant  Quart-ermasters-General,  Deputy  Quarter- 
masters-General, quartermasters,  assistant  quartermasters,  and  military 
storekeepers;  all  these  appointments  being  made  from  the  Army. 
During  the  absence  of  the  Quartermaster-General,  the  President  is 
authorized  to  empower  some  officer  of  the  Quartermaster's  Department 
to  perform  his  duties.  (Rev.  Stat«.,  1132.)  The  general  duties  of  the^e 
officers  are  defined  in  sections  1133,  1135,  1136,  1137,  1138,  and  1139  of 
the  Revised  Statutes.  Assistant  quart-ermasters  perform  duty  as  as- 
sistant commissaries  of  subsist-ence,  when  so  ordered  by  the  Secretary 
of  War.  (Rev.  Stats.,  1134.)  All  officers  of  the  Quartermaster's,  Snb- 
sistenoe,  and  Pay  departments,  the  Ohief  Medical  Purveyor,  and  assist- 
ant medical  purveyors,  and  all  storekeepers  give,  before  entering  upon 
their  duties,  bonds  to  the  United  States,  in  such  sums  as  the  Secretary 
of  War  may  direct,  faithfully  to  account  for  'all  public  moneys  and 
property  they  may  receive.  The  President  may  at  any  time  increase 
the  sums  prescribed.    (Rev.  Stats.,  1191.) 

Assistant  Quartermasters-General,  with  rank  of  colonel,  give  bond 
for  $50,000;  Deputy  Quartermasters-General,  with  rank  of  lieutenant- 
colonel,  $40,000;  quartermasters,  with  rank  of  major,  $40,000;  assistant 
quartermasters,  with  rank  of  captain,  $20,000;  military  storekeepers, 
with  rank  of  captain,  $10,000. 

The  bonds  of  these  officers  are  filed  in  the  office  of  the  Second  Comp- 
troller of  the  Treasury.    For  form  of  bonds,  see  Appendix,  jpo^f,  No.  31. 
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For  forms  of  officer's  estimate  of  funds  required,  of  the  request  of  the 
Quartermaster-General  based  thereon,  and  of  the  requisitions  of  the 
Secretary  of  War  on  the  Secretary  of  the  Treasury,  see  Appendix,  |M>«t, 
Nos.  32,  33,  34,  35,  36,  and  37. 

Commissaries  of  Subsistence, 

The  Subsistence  Department  of  the  Army  consists  of  a  Comniissary- 
Ctoueralof  Subsistence,  Assistant  Commissaries-General  of  Subsistence, 
and  commissaries  of  subsistence.  (Rev.  Stats.,  1140.)  It  is  the  duty  of 
these  officers  to  purchase  and  issue  to  the  Army,  under  the  direction  of 
the  Secretary  of  War,  such  supplies  as  enter  into  the  composition  of 
the  Army  ration.  (Rev.  Stats.,  1141.)  Their  further  duties  are  stated 
iu  sections  1143,  1144,  1145,  and  1150  of  the  Revised  Statutes. 

Commissaries  of  subsistence  with  the  rank  of  major,  give  bond  for 
$16,000;  commissaries  of  subsistence  with  the  rank  of  captain,  give 
bond  for  $12,000.  The  bonds  of  these  officers  are  filed  in  the  office  of 
the  Second  Comptroller  of  the  Treasury.  For  form  of  bond,  see  Ap- 
X>endix9  post^  No.  38.  For  forms  of  officer's  estimate  of  funds  required, 
and  of  the  request  of  the  Commissary-General  of  Subsistence  based 
thereon,  see  Appendix,  post^  Nos.  39  and  40.  For  forms  of  the  requisi- 
tions  of  the  Secretary  of  War  on  the  Secretary  of  the  Treasury,  see 
Appendix,  post^  Nos.  34,  35,  36,  and  37. 

Ordnance  Storekeepers. 

In  the  Ordnance  Department,  provision  is  made  for  the  appointment 
of  ordnance  storekeepers,  under  section  1159  of  the  Revised  Statutes. 
They  give  bond  as  follows:  the  storekeeper  who  has  the  rank  of  major, 
$50,000;  those  with  the  rank  of  captain,  $15,000  to  $20,000.  Any  num- 
ber, not  exceeding  six,  of  the  ordnance  storekeepers  may  be  authorized 
to  act  as  paymasters  at  armories  and  arsenals.  (Rev.  Stats.,  1161.) 
The  bonds  of  these  officers  are  tiled  in  the  office  of  the  Second  Comp- 
troller of  the  Treasury.    For  form  of  bond,  see  Appendix, j>o«^,  'No,  41. 

For  forms  of  requests  of  Chief  of  Ordnance  on  the  Secretary  of  War 
for  advances,  and  of  notifications  to  officers  to  whose  credit  they  are 
placed,  or  to  whom  balances  found  due  are  remitted,  see  Appendix, 
post,  Nos.  42,  43,  44,  and  45.  For  forms  of  the  requisitions  of  the  Secre- 
tary of  War  on  the  Secretary  of  the  Treasury,  see  Api>endix,  post^  Nos. 
34,  35,  36,  and  37. 

Medical  Purveyors, 

In  the  Medical  Department  of  the  Army  there  are  a  chief  medical 
purveyor  and  four  assistant  medical  purveyors.    (Rev.  Stats.,  1168.) 
H.  Ex.  Doc.  81 40 
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The  chief  medical  purveyor,  and  the  assistant  medical  i)urveyor8, 
may  be  assigned  by  the  President  to  duty  as  surgeons,  when  not  acting 
as  purveyors.    (Rev.  Stats.,  1171.) 

The  chief  medical  purveyor  has,  under  the  direction  of  the  Surgeon- 
General,  supervision  of  the  purchase  and  distribution  of  the  hospital 
and  medical  supplies.    (Rev.  Stats.,  1173.) 

The  chief  medical  purveyor  gives  bond  for  $30,000;  assistant  med- 
ical purveyors  give  bond  for  $20,000.  The  bonds  of  these  officers  are 
filed  in  the  office  of  the  Second  Comptroller  of  the  Treasury.  For  form 
of  bonds,  see  Appendix  ^post^  Nos.  46  and  47.  For  forms  of  medical  pm*- 
veyor's  weekly  report  of  public  funds  on  deposit  and  in  hand,  and  of  the 
request  of  the  Surgeon-General  on  the  Secretary  of  War  for  advances, 
see  Appendix,  post^  Nos.  48  and  49.  For  forms  of  requisitions  of  the 
Secretary  of  War  on  the  Secretary  of  the  Treasury,  see  Appendix,  jpo«f, 
Nos.  34,  35,  36,  and  37. 

Paymasters, 

The  Pay  Department  of  the  Army  consists  of  a  Paymaster-General, 
Assistant  Paymasters-General,  Deputy  Paymasters-General,  and  pay- 
masters.   (Rev.  Stats.,  1182.) 

The  Paymaster-General  performs  the  duties  of  his  office  under  the 
direction  of  the  President.    (Rev.  Stats.,  1186.) 

The  Deputy  Paymasters-General,  in  addition  to  paying  troops,  super- 
intend the  payment  of  armies  in  the  field.    (Rev.  Stats,,  1187.) 

The  paymasters  pay  the  regular  troops,  and  all  other  troops  in  the 
service  of  the  United  States,  when  required  to  do  so  by  order  of  the 
President.    (Rev.  Stats.,  1188.) 

All  disbursing  officers  of  the  Pay  Department  renew  their  bonds,  or 
furnish  additional  security,  at  least  once  in  four  years,  and  as  much 
oftener  as  the  President  may  direct.    (Rev.  Stats.,  1192.) 

Assistant  Paymasters-General  give  bond  for  $30,000;  Deputy  Pay- 
masters-General give  bond  for  $25,000;  paymasters  give  bond  for 
$20,000.  The  bonds  of  these  officers  are  filed  in  the  office  of  the  Second 
Comptroller  of  the  Treasury.  For  form  of  bonds,  see  Appendix,  po%ty 
No.  60.  For  form  of  paymaster's  estimate  of  funds  required,  and  forms 
of  request  of  the  Paymaster-General  on  the  Secretary  of  War,  see 
Appendix,  post^  Nos.  51,  52,  53,  and  54.  For  forms  of  requisitions  oi 
the  Secretary  of  War  on  the  Secretary  of  the  Treasury,  see  Appendix, 
postj  Nos.  34,  35,  36,  and  37. 
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Disbursing  Agent  for  the  Signal  Office. 

In  the  composition  of  the  Army  it  is  provided  that  there  shall  be  a 
Chief  Signal  Officer.  (Rev.  Stats.,  1094.)  His  rank  and  duties  are 
defined  in  section  1195  of  the  Revised  Statutes. 

The  Secretary  of  War  provides,  in  the  system  of  observations  and 
reports  in  charge  of  the  Chief  Signal  Officer  of  the  Army,  for  such 
stations,  reports,  and  signals  as  may  be  found  necessary  for  the  ben- 
efit of  agriculture  and  commercial  interests.    (Rev.  Stats.,  222.) 

An  officer  of  the  Army  is  detailed,  by  direction  of  the  Secretary 
of  War,  to  act  as  disbursing  agent  for  the  Signal  Office.  He  gives 
bond  for  $20,000,  which  is  filed  in  the  office  of  the  Second  Comptroller 
of  the  Treasury,  and  is  similar  in  form  to  the  usual  bond  required  of 
disbursing  agents. 

For  form  of  request  of  the  Chief  Signal  Officer  on  the  Secretary  of 
War  for  advances,  see  Appendix,  post^  No.  55.  For  forms  of  requisi- 
tions of  the  Secretary  of  War  on  the  Secretary  of  the  Treasury,  see 
Appendix,  post^  Nos.  34,  35,  36,  and  37. 


All  of  the  above-named  officers  of  the  Army  who  give  bonds  are  dis- 
bursing officers. 


There  is  a  long-standing  practice  of  advancing  to  the  line  officers  of 
the  Army,  acting  as  assistant  quartermasters  and  assistant  commis- 
saries of  subsistence,  public  money  for  disbursement.  There  is  no 
statutory  authority  for  this  practice,  and  a  question  may  arise  whether 
it  is  in  conflict  with  section  3648  of  the  Bevised  Statutes.  This  section 
makes  it  unlawful  to  advance  public  money  from  the  Treasury,  except^ 
under  the  special  direction  of  the  President,  to  the  disbursing  officers 
(or  specially  api)ointed  disbursing  agents:  section  3614)  for  "  the  faith- 
ful and  prompt  discharge  of  their  respective  duties.^^  The  duty  of  dis- 
bursing moneys  appropriated  for  the  quartermaster  and  commissary 
departments  of  the  Army  is,  by  law,  devolved  upon  the  officers  ap- 
pointed in  these  departments,  and  they  give  bond  for  "the  faithful  and 
prompt  discharge  of  their  respective  duties,^  namely,  "faithfully  to 
account  for  all  public  moneys  and  property  which  they  may  receive.'^ 
(Bev.  Stats.,  1191.)  It  hafe  been  held  in  Birch's  case  (ante,  155),  on  the 
principle  of  construction  that  "  where  an  act  of  Parliament  gives  au- 
thority to  one  person  [or  a  class  of  persons]  expressly,  all  others  are 
excluded,"  that  "when  a  statute  creates  an  office  with  specified 
duties,  or  adds  a  special  duty  to  those  already  charged  on  an  offi- 
i^Ty  the  reasonable  presumption  is,  that  this  is  the  only  provision  in- 
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tended  to  be  made  on  the  subject;''  that  as  the  law  had  provided  for 
two  disbursing  clerks  in  the  Treasury  Department,  they  alone,  while 
in  office,  can  discharge  the  duties  of  disbursing  clerks;  and,  hence, 
that  there  is  no  authority  to  designate  any  other  officer  or  person 
to  perform  their  duties.  The  principle  upon  which  this  case  was  de- 
cided seems  to  render  it  doubtful  whether  the  employment  of  line 
officers  in  the  quartermaster  and  commissary  departments  of  the  Army 
is  legal.  The  statutes  have  creat>ed  these  staff  departments  as  dis- 
tinct branches  of  the  service,  with  special  and  distinctive  duties  of 
trust  and  responsibility,  and  the  number  of  officers  employed  therein 
is  defined  and  limited.  (Rev.  Stats.,  1132, 1140.)  Congress  considered 
it  necessary  to  confer  exi>ressly  upon  the  Secretary  of  War  the  power 
to  authorize  officers  of  the  quartermaster  department  to  act  in  the  com- 
missary department.  (Rev.  Stats.,  1134.)  This  legislation  would  have 
been  unnecessary  if  the  Secretary  could,  under  his  power  to  make 
regulations  for  the  service,  have  authorized  a  disbursing  officer  of  one 
department  of  the  Army  to  perform  the  duties  of  disbursing  officer  in 
another  department  of  the  Army.  In  the  absence  of  statutory  au- 
thority there  does  not  appear  to  be  any  such  power  in  the  executive 
branch  of  the  Government,  and,  a  fortiori,  none  for  the  designation 
or  detail  of  line  officers  to  perform  duties  in  these  departments.  The 
line  officers  so  detailed  give  no  bond  as  disbursing  agents,  and,  if  they 
did,  it  is  very  doubtful  whether  the  sureties  could  be  held  liable  in  case 
of  default.  Besides  this,  there  could  be  no  embezzlement  of  moneys 
advanced  for  disbursement  to  a  line  officer  acting  in  these  departments, 
if,  as  would  seem  to  be  the  case,  such  advance  be  not  authorized  or  be 
prohibited  by  law.  The  practice,  though  of  long  standing,  seems  to  be 
obnoxious  to  the  objections,  (1")  that  it  is  contrary  to  law ;  (2)  that  there 
is  no  bonded  security,  nor  can  there  be,  for  the  faithful  disbursement 
of  moneys  advanced;  and  (3)  that  there  is  no  criminal  liability  on  the 
part  of  the  officer  in  case  of  misappropriation  of  the  moneys  advanced 
to  him. 

There  is  certainly  no  more  authority  to  employ  a  line  officer  in  these 
departments  of  the  Army  than  in  tlie  pay  department ;  indeed,  not  as 
much,  for,  under  the  provisions  of  sections  3648  and  3614,  advances  of 
pay  and  emoluments  may  be  made  to  persons  in  the  military  or  naval 
service  who  are  employed  on  distant  stations.  This  express  legisla- 
tion, however,  is  but  another  instance  of  the  limitations  on  the  authority 
to  advance  public  money  from  the  Treasury;  and  it  is,  by  implication, 
strong  in  support  of  the  position  herein  taken  against  the  practice  re- 
ferred to.     Where  it  becomes  necessary  to  disburse  public  money,  and 
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there  is  no  officer  or  agent  of  the  Government  charged  by  law  tcith  the  duty 
of  making  such  disbursement^  there  is  authority  in  the  head  of  the 
executive  department  for  which  the  appropriation  has  been  made  to 
designate  some  officer  of  his  department,  or  to  employ  a  special  agent, 
to  make  such  disbursement.  (Senate-Disbursemeai  case,  2  Lawrence, 
Gompt.  Dec,  401.)  Section  3614  of  the  Bevised  Statutes  recognizes 
the  existence  of,  but  does  not  confer,  this  authority.  It  requires  bond 
in  such  case  unless  the  agent  appointed  be  an  officer  '^  of  the  Army  or 
Navy.^  This  exception  seems  to  imply  that  any  officer  of  the  Army  or 
]^aTy  might  be  so  employed,  and  without  bond  being  required  of  him. 
This  implication,  however,  does  not  support  the  practice  referred  to; 
since  the  officers  of  the  quartermaster  and  commissary  departments  of 
the  Army  are,  by  law,  charged  with  the  duties  of  disbursing  officers  in 
these  departments.  The  only  case  in  which  a  line  officer  of  the  Army 
can  be  authorized  to  perform  a  duty  imposed  by  law  upon  an  Army 
disbursing  officer  seems  to  be  that  already  referred  to,  namely,  when 
sacb  line  officer  is  employed  at  a  distant  station.  He  may  then,  under 
the  direction  of  the  President,  act  as  if  in  the  pay  department  of  the 
Army,  by  receiving  advances  of  public  money,  wherewith  to  discharge 
the  pay  and  emoluments  to  which  he  may  be  entitled.  The  principles 
and  provisions  of  law  discussed  in  the  Artificial-Limbs  case  (2  Law- 
rence, Compt.  Dec,  379)  and  in  the  Senate-Disbursement  case  {Id,j 
401),  show  the  illegality  of  the  practice  in  question.    ^ 


Depaiktment  of  the  Navy. 

Officers  of  the  Pay  Corps, 

The  active  list  of  the  Pay  Corps  of  the  Navy  consists  of  pay  direc^tors, 
pay  inspectors,  paymasters,  passed  assistant  paymasters,  and  assistant 
paymasters.    (Bev.  Stats.,  137G.) 

All  appointments  in  the  Navy  Pay  Corps  are  made  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate.  (Bev.  Stats.,  1378, 
1379,  1380,  and  1381.)  Temporary  acting  appointments  may  be  made 
in  the  cases  provided  for  in  sections  1381  and  1564. 

The  President  may  designate  among  the  paymasters  in  the  service, 
and  appoint  to  every  fleet  or  squadron,  a  paymaster,  who  shall  be  de- 
nominated "paymaster  of  the  fleet."  (Rev.  Stats.,  1382.)  Every  pay- 
master, passed  assistant  paymaster,  and  assistant  paymaster,  before 
entering  on  the  duties  of  his  office,  gives  bond,  to  be  approved  by  the 
Secretary  of  the  Navy,  for  the  faithful  performance  of  his  duties.  (Rev. 
Slats.,  1383.) 
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Pay  directors  give  bond  for  $25,000;  pay  inspectors  give  bond  for 
$25,000 ;  paymasters  give  bond  for  $25,000 ;  passed  assistant  paymasters 
give  bond  for  $15,000;  assistant  paymasters  give  bond  for  $10,000. 
(Eev.  Stats.,  1383.) 

Officers  of  the  Pay  Corps  give  new  bonds,  with  sufficient  sureties, 
whenever  required  to  do  so  by  the  Secretary  of  the  lfl"avy.  (Rev.  Stats., 
1384.) 

The  issuing  of  a  new  appointment  and  commission  to  any  officer  of  the 
Pay  Corps  does  not  affect  or  annul  any  existing  bond,  but  the  same 
remains  in  force,  and  applies  to  such  new  appointment  or  commission. 
(Rev.  Stats.,  1385.)  The  bonds  of  the  officers  of  the  Pay  Corps  of  the 
Navy  are  filed  in  the  office  of  the  Second  Comptroller  of  the  Treasury. 

For  form  of  bond  of  pay  director,  pay  inspector,  and  paymaster,  see 
Appendix,  post^  No.  56.  For  form  of  bond  of  passed  assistant  paymaster 
and  assistant  paymaster,  see  Appendix,  post^  No.  57.  For  form  of  pay- 
officer's  money  request  on  the  Secretary  pf  the  Navy,  see  Appendix, 
postj  No.  58.  For  forms  of  requisitions  of  the  Secretary  of  the  Navy 
on  the  Secretary  of  the  Treasury,  see  Appendix,  post^  Nos.  59  and  60. 

It  is  unlawful  for  any  paymaster,  passed  assistant  paymaster,  or 
assistant  paymaster,  to  advance  or  loan  to  any  officer  in  the  naval 
service  any  sum  of  money,  public  or  private,  or  any  credit,  or  any  article 
or  commodity  whatever.    (Rev.  Stats.,  1389.) 

No  commandtng  officer  of  any  vessel  of  the  Navy  can  be  required 
to  perform  the  duties  of  a  paymaster,  passed  assistant  paymaster,  or 
assistant  paymaster.    (Rev.  Stats.,  1381, 1432.) 

Financial  Agents  at  London. 

No  person,  except  in  the  case  provided  for  in  section  1381  of  the  Ee- 
vised  Statutes,  can  be  employed  or  continued  abroad,  to  receive  and 
pay  money  for  the  use  of  the  naval  service  on  foreign  stations,  whether 
under  contract  or  otherwise,  who  has  not  been,  or  shall  not  be,  ap- 
pointed by  and  with  the  advice  and  cousent  of  the  Senate.  (Bev. 
Stats.,  1550.) 

The  only  agents  now  appointed  for  the  Navy  Department,  to 
disburse  money  on  foreign  stations,  are  the  financial  agents  at  Lon- 
don (Messrs.  Seligman  Brothers),  who  give  bond  in  the  sum  of  $200,000. 
Their  bond  is  filed  in  the  office  of  Second  Comptroller  of  the  Treasury. 
For  form,  see  Appendix,  post^  No.  61. 

Naval  StoreJceepers, 

The  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
may  appoint  a  naval  storekeeper  at  navy-yards  where  he  may  deem 
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such  officer  necessary,  and  also  at  foreign  stations.  The  appointee 
^v^es  bond,  in  such  amount  as  may  be  fixed  by  the  Secretary  of  the 
Navy,  for  the  faithfol  performance  of  his  duty.  (Rev.  Stats.,  1413, 
1414,  1415.) 

The  Secretary  of  the  Navy  is  required  to  order  a  suitable  commissioned 
or  warrant  officer  of  the  Navy,  except  in  the  owe  provided  in  section 
1414,  Be  vised  Statutes,  to  take  charge  of  naval  stores  for  foreign  squad- 
rons at  each  of  the  foreign  stations  where  such  stores  may  be  deposited, 
and  where  a  storekeeper  maybe  necessary;  and  every  officer  so  acting 
as  storekeeper  on  a  foreign  station  gives  bond  in  such  amount  as  may 
be  fixed  by  the  Secretary  of  the  Navy.  (Rev.  Stats.,  1438, 1439.)  The 
dnties  of  naval  storekeepers  are  now  performed  by  officers  of  the  Pay 
Department  of  the  Navy  under  their  official  bonds. 

Paymaster  and  Quartermasters^  Marine  Corps. 

In  the  Marine  Corps  there  are  one  paymaster,  one  quartermaster,  and 
two  assistant  quartermasters,  who  are,  in  relation  to  rank,  on  the  same 
footing  as  officers  of  similar  grades  in  the  Army.  (Bev.  Stats.,  1596, 
1603.) 

The  paymaster,  quartermaster,  and  assistant  quartermasters  in  the 
Marine  Corps  give  bonds  in  the  same  form  as  that  prescribed  for  pay- 
masters in  the  Navy.    Appendix,  post^  No.  56. 

Depabtment  of  the  Interior. 

Commissioner  of  Patents  and  Chief  Clerk  of  the  Patent  Office. 

The  Commissioner  of  Patents  and  the  chief  clerk,  before  entering 
upon  their  duties,  severally  give  bond,  with  sureties,  to  the  Treasurer 
of  the  United  States — the  former  in  $10,000,  and  the  latter  in 
$5,000— conditioned  for  the  faithful  discharge  of  their  respective  duties, 
and  that  they  shall  render  to  the  proper  officers  of  the  Treasury  a  true 
account  of  all  money  received  by  virtue  of  their  offices.  (Rev.  Stats., 
479.)  Their  bonds  are  filed  in  the  office  of  the  First  Comptroller  of  the 
Treasury.    For  form,  see  Appendix,  post,  No.  62. 

These  are  not  disbursing  officers.  All  disbursements  for  the  Patent 
Office  are  made  by  the  disbursing  clerk  of  the  Interior  Department. 
(Bev.  Stats.,  496.) 

Pension-Agents. 

The  President  is  authorized  to  appoint,  by  and  with  the  advice  and 
consent  of  the  Senate,  all  pension-agents,  who  hold  their  respective 
offices  for  the  term  of  four  years,  unless  sooner  removed  or  suspended. 
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as  provided  by  law,  and  until  their  successors  are  appointed  and 
qualified;  and  they  give  bond  for  such  amount,  and  in  such  form,  as  the 
Secretary  of  the  Interior  may  approve.  (Rev.  Stats.,  4778, 4779.)  They 
are  located  at  such  places  as  the  President  may  designate,  subject  to 
the  restriction  of  section  4780  of  the  Bevised  Statutes.  Their  com- 
pensation is  limited  by  the  provisions  of  sections  4781  and  4782  of  the 
Bevised  Statutes.  (See  Artificial-Limbs  case,  2  Lawrence,  Gompt. 
Dec.,  379.) 

Pension-agents  at  Chicago,  Columbus,  Concord,  Lidianapolis,  New 
York  City,  Philadelphia,  and  Washington,  D.  C,  give  bonds  for  $250,000 ; 
at  Des  Moines,  Detroit,  Knoxville,  Milwaukee,  and  St  Louis,  $200,000; 
at  Boston  and  Syracuse,  $150,000;  at  Louisville,  $125,000;  at  San 
Francisco,  $50,000.  The  bonds  of  pension  agents  are  filed  in  the  office 
of  the  Second  Comptroller  of  the  Treasury.  For  form  of  bond,  see 
Appendix,  postj  No.  63. 

For  form  of  requisitions  on  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Treasury  for  advances  of  money,  see  Appendix,  postj 
Nos.  64,  65,  66,  and  67. 

Surveyors- General  and  Deputy  Surveyors  of  Public  Lands. 

Surveyors-General  are  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  for  the  term  of  four  years  from  the 
date  of  commission.  (Bev.  Stats.,  2207, 2217, 2222. )  Their  salaries  are 
fixed  by  sections  2208,  2209,  2210,  and  2211  of  the  Bevised  Statutes. 
Each  Surveyor-General,  before  entering  upon  the  duties  of  his  office, 
executes  and  delivers  to  the  Secretary  of  the  Interior  a  bond,  with  good 
and  sufficient  security,  in  the  penal  sum  of  $30,000.  (Bev.  Stats.,  2215.) 
These  bonds  must  be  increased  or  renewed  under  the  direction  of  the 
Secretary  of  the  Interior,  when  so  required  by  the  President  (Rev. 
Stats.,  2216.) 

The  Surveyor-General  of  California  gives  bond  for  $50,000 — all  others 
for  $30,000.  The  bonds  are  filed  in  the  office  of  the  First  Comptroller 
of  the  Treasury.    For  form  of  bond,  see  Appendix,  postj  No.  68. 

For  forms  of  requisitions  for  advances  of  money,  see  Appendix,  jw«^ 
Nos.  78  and  79. 

Deputy  surveyors  are  appointed  by  Surveyors-General,  who  administer 
the  necessary  oath  of  office;  and  Surveyors-General  may  remove  deputies 
for  negligence  or  misconduct  in  office.    (Bev.  Stats.,  2223.) 

Every,  deputy  surveyor  enters  into  bond  with  sufficient  security, 
and  the  penalty  of  the  bond  in  each  case  is  double  the  estimated 
amount  of  money  accruing  under  the  contracts  for  surveying  into  which 
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they  enter,  at  the  rate  per  mile  stipulated  therein.  (Eev.  Stats.,  2230.) 
The  bonds  are  approved  and  certified  by  the  proper  Surveyor-General. 
(Id.)    For  form  of  contract  and  bond,  see  Appendix,  post,  No.  80. 

Registers  of  Land  Offices  and  Receivers  of  Public  Moneys. 

A  Register  of  the  Land  Office  and  a  Receiver  of  Public  Moneys  for 
each  land  district  established  by  law  are  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate.  (Rev.  Stats.^ 
2234.)  They  reside  at  the  place  where  the  land  office  is  located^ 
and  give  bond,  in  the  penal  sum  of  $10,000,  for  the  faithful  discharge 
of  duty.  (Rev.  Stats.,  2235,  2236.)  In  addition  to  a  salary  of 
$500,  as  provided  for  in  section  2237,  Revised  Statutes,  they  are 
allowed  fees  as  prescribed  in  sections  2238,  2239,  and  2240,  Revised 
Statutes.  They  are  appointed  for  four  years,  but  are  removable  at 
pleasure.    (Rev.  Stats.,  2244.) 

All  moneys  received  by  the  receivers  for  the  use  of  the  United  States 
are  to  be  paid  into  the  Treasury  without  deductions.  (Rev.  Stats.^ 
3617.    See  District  Land-Office  case,  2  Lawrence,  Compt.  Dec.,  412.) 

Registers  give  bond  for  $10,000;  receivers  give  bond  from  $15,000 
to  $55,000.  The  bonds  of  these  officers  are  filed  in  the  office  of  the 
First  Comptroller  of  the  Treasury.  For  form  of  bond,  see  Appendix, 
postj  No.  68.  For  form  of  receiver's  bond  as  disbursing  agent,  see 
Appendix,  post,  No.  69. 

For  forms  of  requisitions  for  advances  of  money  to  receivers,  see  Ap- 
pendix, post,  Nos.  70  and  71. 

Indian  Agents. 

Indian  agents  are  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  (Rev.  Stats.,  2052.)  Each  Indian  agent 
(except  when  otherwise  provided  for)  receives  salary  at  the  rate  of 
$1,500  per  annum,  and  holds  his  office  for  the  term  of  four  years. 
(Rev.  Stats.,  2055,  2056.)  He  gives  bond,  before  entering  upon  the 
duties  of  his  office,  in  such  penalties  and  with  such  security  as  the 
President  or  the  Secretary  of  the  Interior  may  require.  (Rev.  Stats., 
2057.) 

It  is  provided  in  section  2089  of  the  Revised  Statutes  that  "At  the 
discretion  of  the  President,  all  disbursements  of  moneys,  whether  for 
annuities  or  otherwise,  to  fulfill  treaty  stipulations  with  individual  In- 
dians or  Indian  tribes,  shall  be  made  in  person  by  the  Superintendents 
of  Indian  Affairs,"  as  therein  directed.    (Rev.  Stats.,  2090, 2091,  2092.) 

The  office  of  Superintendent  of  Indian  Affairs,  though  not  formally 


620  First  Comptroller's  Office^  Treasury  Depariment 

abolished,  has  ceased  to  exist  since  June  30, 1878,  when  the  last  appro- 
priation made  by  Congress  for  its  support  expired.  (19  Stats.,  271; 
20  Stats.,  63,  64.) 

Section  10,  act  March  3, 1875  (18  Stats.,  450),  provides  that  the  seca- 
rity  or  securities  upon  the  bond  to  be  given  by  each  Indian  agent,  before 
entering  upon  the  duties  of  his  office,  '^  shall  file  a  sworn  statement  with 
the  Secretary  of  the  Interior,  setting  forth  the  nature  and  kind  of  pro])- 
erty  owned  by  such  security  or  securities,  the  value  of  the  same,  and 
where  situated;  and  that  no  money  appropriated  by  this  act  shall  be 
paid  to  any  Indian  agent  hereafter  appointed  until  the  security  or  se- 
curities shall  have  filed  such  statement." 

Every  Indian  agent  must  reside  and  keep  his  agency  within  or  near 
the  territory  of  the  tribe  for  which  he  may  be  agent,  and  at  such  place  as 
the  President  may  designate;  and  those  appointed  for  California  are 
prohibited  from  visiting  the  city  of  Washington  unless  so  ordered  by 
the  Commissioner  of  Indian  Aflfairs.    (Rev.  Stats.,  2060,  2061.) 

A  military  officer  may  execute  the  duties  of  an  Indian  agent  when 
required  by  the  President,  and  in  doing  so  he  serves  without  any  other 
compensation  than  his  travelling  expenses.    (Bev.  Stats.,  2062.) 

Indian  sub-agents  are  appointed  by  the  President,  at  a  salary  of 
$1,000  a  year,  and  give  bond  in  the  penal  sum  of  (1,000,  to  be  ap- 
proved by  the  Secretary  of  the  Interior.    (Rev.  Stats.,  2063,  2065.) 

The  President  may  increase  the  bonds  of  all  persons  charged  or 
trusted  with  the  disbursement  or  application  of  money,  goods,  or  effects 
of  any  kind,  on  account  of  Indian  Affairs.    (Rev.  Stats.,  2075.) 

The  bonds  of  Indian  agents  are  from  $10,000  to  $50,000,  and  are 
filed  in  the  office  of  the  Second  Comptroller  of  the  Treasury.  For  form 
of  bond,  see  Appendix,  post^  No.  72. 

For  forms  of  estimates  of  funds  for  the  Indian  service,  and  of  the 
requisitions  based  thereon,  and  for  payment  of  balance  due  the  Indian 
agent,  see  Appendix,  post^  Nos.  73,  74,  75,  76,  and  77. 

Secretaries  of  Territories, 

The  secretaries  of  Territories  are  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  for  four  years,  and  until 
their  successors  are  appointed  and  qualified,  unless  sooner  removed  by 
the  President.    (Rev.  Stats.,  1843.) 

All  accounts  for  disbursements  in  the  Territories  of  the  United  States, 
of  money  appropriated  by  Congress  for  the  support  of  the  government 
therein,  are  settled  and  adjusted  at  the  Treasury  Department.  (Rev. 
Stats.,  1886.) 
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The  secretary  of  each  Territory  is  the  disbursing  officer  therefor,  and 
as  sach  he  is  required  to  give  bond  in  the  sum  of  $20,000,  under  the 
approval  of  the  Secretary  of  the  Treasury,  and  by  virtue  of  the  general 
authority  of  law  requiring  bonds  of  disbursing  officers.  The  salaries 
of  these  officers  are  fixed  at  $2,500  each.    (Bev.  Stats.,  1845.) 

Their  bonds  are  filed  with  the  First  Comptroller.  For  form,  see  Ap- 
X>eudix,  postj  No.  102. 

Disbursing  Agents  for  the  Oeological  Survey, 

The  Geological  Survey  was  reorganized  under  the  provisions  of  the 
act  of  March  3,  1879  (20  Stats.,  394),  which  established  the  office  of 
Director  of  the  Geological  Survey  under  the  Department  of  the  In- 
terior. The  Director  is  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  at  a  salary  of  $6,000. 

The  Secretary  of  the  Interior  appoints  one  chief  disbursing  and 
proi>erty  clerk  in  the  office  at  Washington,  who  gives  bond  for 
$30,000,  and  three  disbursing  agents,  located  at  different  points,  to 
disburse  funds  for  carrying  on  the  survey.  These  agents  give  bond  for 
$35,000,  $20,000,  and  $10,000,  respectively.  Other  disbursing  agents 
may  be  appointed  as  the  exigencies  of  the  survey  may  require.  The 
bonds  are  approved  by  the  Secretary  of  the  Interior,  and  filed  with 
the  First  Comptroller.    For  form,  see  Appendix,  posty  No.  103. 

Disbursing  Agentj  Yellowstone  National  Park. 

By  act  of  March  1, 1872  ^17  Stats.,  32;  Rev.  Stats.,  2474),  a  certain 
tract  of  land  lying  near  the  headwaters  of  the  Yellowstone  river  was 
set  apart  as  a  public  park.  Section  2,  same  act  (Bev.  Stats.,  2475), 
places  the  park  under  the  exclusive  control  of  the  Secretary  of  the  In- 
terior, who  prescribes  regulations  for  its  management.  By  act  of  June 
20, 1878  (20  Stats.,  229),  and  since,  annual  appropriations  have  been 
made  for  the  park. 

The  disbursing  agent  is  appointed  by  the  Secretary  of  the  Interior 
pursuant  to  section  3614  of  the  Revised  Statutes,  and  the  general  au- 
thority conferred  by  these  enactments,  and  gives  a  bond,  approved  by 
the  Secretary  of  the  Interior,  for  $5,000.  The  bond  is  filed  in  the 
First  Comptroller's  office.    For  form,  see  Appendix,  postj  No.  103. 

Disbursing  Agents  for  the  Tenth  Census. 

Disbursing  agents,  Tenth  Census,  are  appointed  by  the  Secretary 
of  the  Interior,  pursuant  to  section  3614  of  the  Revised  Statutes,  and  the 
act  of  March  3,  1879,  "An  act  to  provide  for  taking  the  tenth  and 
subsequent  censuses.^    (20  Stats.,  473.)    They  give  bonds  for  $10,000 
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each,  which  are  approved  by  the  Secretary  of  the  Interior,  and  filed  in  the 
office  of  the  First  Comptroller.  For  form  of  bond,  see  Appendix,  pasty 
Nos.  106  and  107. 


Post-Offioe  Department. 
Postmasters. 

The  Postmaster-General  may  establish  post  offices  at  all  such  places 
on  post-roads  established  by  law  as  he  deems  expedient.  (Bev.  Stats., 
3829.) 

Postmasters  of  the  fourth  and  fifth  class  are  appointed  and  may 
be  removed  by  the  Postmaster-Gteneral ;  all  others  are  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
and  hold  their  offices  for  four  years,  unless  sooner  removed  or  sus- 
pended according  to  law.    (Bev.  Stats.,  3830.) 

Every  postmaster  must  reside  within  the  delivery  of  the  office  to 
which  he  is  appointed,  and  is  subject  to  all  penalties  relating  to  the 
service,  whether  he  has  taken  the  oath  of  office  or  not.  (Bev.  Stats., 
3831,  3832.) 

Before  entering  upon  his  duties  the  postmaster  gives  bond  in  sach 
penalty  as  the  Postmaster-General  may  deem  sufficient;  and  wheu  his 
office  is  designated  as  a  money-order  office,  his  bond  contains  an  addi- 
tional condition  for  the  performance  of  the  duties  of  a  money-order 
office.    (Bev.  Stats.,  3834.) 

Section  2,  act  March  3,  1877  (19  Stats.,* 335),  provides  "That  from 
and  after  the  passage  of  this  act  the  bonds  of  all  the  postmasters  may 
by  direction  of  the  Postmaster  General  be  approved  and  accepted,  and 
the  approval  and  acceptance  signed  by  the  First  Assistant  Postmaster 
General  in  the  name  of  the  Postmaster  General    ♦    •    *." 

The  bond  of  a  married  woman  who  may  be  appointed  postmaster 
is  made  binding  upon  her  and  her  sureties,  and  she  is  liable  for  official 
misconduct  as  if  she  were  sole.    (Bev.  Stats.,  3834.) 

Whenever  any  postmaster  is  required  to  execute  a  new  bond,  all  pay- 
ments made  by  him  after  the  execution  of  such  new  bond  may,  if  the 
Postmaster-General  or  Sixth  Auditor  deem  it  just,  be  applied  first  to 
discharge  any  balance  which  may  be  due  from  such  postmaster  under 
his  old  bond.  (Bev.  Stats.,  3835.  See  Martin's  case,  2  Lawrence,  Compt 
Dec,  331,  332.) 

In  case  an  office  becomes  vacant,  the  postmaster  and  his  sureties  are 
responsible  under  their  bond  for  the  safe-keeping  of  the  public  prop- 
erty of  the  post  office,  and  the  due  performance  of  the  duties  thereofi 
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until  the  expiration  of  the  cominission,  or  until  a  successor  has  been 
duly  appointed  and  qualified  and  has  taken  possession  of  the  office, 
subject  to  the  exceptions  stated  in  section  3836  of  the  Revised  Statutes. 

The  bonds  of  postmasters  vary,  according  to  the  importance  of  the 
office,  from  $1,000  to  $500,000.  Postmasters  deposit  public  money  as 
prescribed  in  sections  3846,  3847,  and  3848  of  the  Revised  Statutes. 

The  salaries  of  postmasters  are  divided  into  five  classes,  exclusive  of 
the  city  of  New  York,and  are  readjusted  once  in  two  years.  (Rev.  Stats., 
3852,  3854.) 

Postmasters  are  disbursing  officers;  but,  in  practice,  no  advances 
are  made  to  them  from  moneys  in  the  Treasury.  They  disburse  the 
postal  revenues  under  the  direction  of  the  Postmaster-General  and 
Sixth  Auditor. 

Post-Offi^ce  Inspectors, 

Post-office  inspectors  are  appointed  by  the  Postmaster-General  at  a 
salary  of  not  more  than  $1,600  per  annum,  with  actual  and  necessary 
exx>enses  not  to  exceed  $5  per  day,  when  they  are  actually  engaged 
in  travelling  on  the  business  of  the  Department ;  but  a  limited  number 
of  them  may  be  allowed  a  fixed  salary  of  $2,500.  When  inspectors 
are  required  to  collect  or  disburse  money,  they  give  bond  in  such  sum 
and  form,  and  with  such  security,  as  the  Postmaster-General  may 
approve.    (Rev.  Stats.,  4017,  4018;  20  Stats.,  140;  21  Stats.,  177.) 

When  the  service  requires,  the  Assistant  Postmasters-General  and 
superintendents  may  be  employed  as  special  agents  [post-office  in- 
spectors], and  as  such  may  be  paid  their  travelling  expenses.  (Rev. 
Stats.,  4019.) 

Resident  Mail  Agents  at  Foreign  Ports^  &c. 

The  Postmaster-General  may  appoint  resident  mail  agents  at  certain 
foreign  ports,  at  which  United  States  mail  steamers  touch,  to  land  and 
receive  mails;  also  route  agents  in  charge  of  mail  steamers  between  cer- 
tain points.  (Rev.  Stats.,  4021,  4022.)  He  may  establish,  in  con- 
nection with  the  mail-steamship  service  to  China  and  Japan,  a  general 
postal  agency  at  Shanghai,  or  at  Yokohama,  with  such  branch  agencies 
as  he  may  deem  necessary.  (Rev.  Stats.,  4023.)  These  officers  give 
bond  subject  to  the  approval  of  the  Postmaster-General. 

Bonds  of  officers  of  the  Post-Office  Dei>artment  are  in  the  custody  of 
the  Postmaster-General  and  Sixth  Auditor. 

For  forms  of  bonds  of  postmasters,  post-office  inspectors,  and  special 
agents,  proposals,  mail  contracts,  and  requisitions  for  pubUc  money, 
see  Appendix,  post^  Nos.  81,  82,  83,  84,  85,  86,  87,  and  88. 
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Djbpartment  op  Justice,  and  the  Judioiaby. 

United  States  Marshals. 

Marshals  are  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  the  United  States  judicial  districts  in  the 
several  States,  for  the  term  of  four  years. 

Every  marshal,  before  he  enters  upon  the  duties  of  his  office,  gives 
bond  before  the  district  judge,  with  two  good  and  sufficient  sure- 
ties, to  be  approved  by  said  judge,  in  the  penal  sum  of  $20,000,  for  the 
faithful  performance  of  said  duties  by  himself  and  his  deputies.  The 
bond  is  filed  and  recorded  in  the  office  of  the  clerk  of  the  district 
court,  or  circuit  court  sitting  within  the  district;  and  copies  thereof, 
certified  by  the  clerk,  under  the  seal  of  said  court,  are  competent 
evidence  in  any  court  of  justice,    (Be  v.  Stats.,  783.) 

Under  the  provisions  of  section  2  of  the  act  of  February  22, 1875 
(18  Stats.,  333),  '<  whenever  the  business  of  the  courts  in  any  judicial 
district  shall  make  it  necessary,  in  the  opinion  of  the  Attorney-General, 
for  the  clerk  or  marshal  to  furnish  greater  security  than  the  official 
bond  now  required  by  law,  a  bond  in  a  sum  not  to  exceed  forty  thousand 
dollars  shall  be  given  when  required  by  the  Attorney-General,  who 
shall  fix  the  amount  thereof." 

Marshals  are  disbursing  officers.  (Bev.  Stats.,  362,  368,  369,  830, 
855,  1876,  1877,  3648;  18  Stats.,  333;  Langford's  case,  2  Lawrence, 
Compt.  Dec.,  269;  Subpoena  case.  Id.,  295, 296;  16  Op.  Att'ys-Gen.,  147.) 
The  fees  of  marshals  are  defined  in  sections  829, 830,  and  831,  Bevised 
Statutes.  They  are  entitled  to  receive  salaries,  as  a  compensation  for 
extra  services,  as  prescribed  in  section  781  of  the  Bevised  Statutes. 
Where  marshals  incur  extraordinary  expenses  in  enforcing  the  laws, 
the  payment  of  which  is  not  specifically  provided  for,  the  Presideut 
may  allow  the  payment  thereof.  (Bev.  Stats.,  846;  18  Stats.,  318;  10 
Stats.,  99 ;  6  Op.  Att'ys-Gen.,  223.) 

For  form  of  marshal's  bond  (now  in  use),  see  Appendix,  post,,  No.  39. 
For  form  of  requisition,  see  Ai>pendix,  poir*,  Nos.  90  and  91. 

The  Supreme  Court  of  the  United  States  have  power  to  appoint 
a  marshal  for  said  court.  (Bev.  Stats.,  677.)  His  salary  is  $3,500  per 
annum.    (Bev.  Stats.,  680.) 

Section  832  of  the  Bevised  Statutes  provides  that — 

"The  marshal  of  the  Supreme  Court  of  the  United  States  shall  be  en- 
titled to  receive  for  the  service  of  any  warrant,  attachment,  summons^ 
capias,  or  other  writ,  except  execution,  venire,  or  a  summons  or  sub- 
poena for  a  witness,  one  dollar  for  each  person  on  whom  such  service 
may  be  made.    His  fees  for  all  other  services  shall  be  the  same  as  are 
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herein  allowed  to  other  marehals;  bat  he  shall  pay  into  the  Ti^easury 
of  the  United  States  all  fees  received  by  him,  and  render  a  trueacconnt 
thereof  at  the  close  of  each  term  to  the  Attorney-General.'' 

Territorial  Marshals. 

Marshals  for  the  Territories  are  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  for  the  term  of  four  years. 
They  have  the  power  and  perform  the  duties  of,  and  are  subject  to 
the  same  regulations  and  penalties  as,  the  marshals  for  the  several 
judicial  districts  of  the  United  States.    (Rev.  Stats.,  1876,  1877.) 

Clerks  of  United  States  Courts. 

A  clerk  is  appointed  for  each  district  court,  by  the  judge  thereof^ 
also  for  each  circuit  court,  by  the  circuit  judge  of  the  circuit,  except  in 
cases  otherwise  provided  by  law.    (Rev.  Stats.,  555, 619.) 

The  clerk  of  the  Supreme  Court,  and  every  clerk  and  deputy  clerk  of 
a  circuit  or  district  court,  must  qualify  as  prescribed  in  section  794  of 
the  Revised  Statutes. 

The  clerk  of  every  court  gives  a  bond,  to  be  approved  as  to  amount 
and  sureties  by  the  court  which  appoints  him.  A  copy  of  every  such 
bond  is  entered  on  the  journal  of  the  court  for  which  the  clerk  is  ap- 
pointed, and  the  bond  is  deposited  for  safe-keeping  as  the  court  may 
direct.  A  certified  copy  of  the  entry  on  the  journal  \&  primd  fa^iie  proof 
of  the  execution  of  such  bond  and  of  the  contents  thereof.  (Rev.  Stats.^ 
795.) 

Sections  2  and  3  of  the  act  approved  February  22,  1875  (18  Stats.^ 
333),  appear  to  have  modified  or  repealed  section  795  of  the  Revised 
Statutes.  They  make  the  following  provisions  as  to  the  execution  of 
bonds  of  clerks  of  United  States  courts  and  marshals: 

"  Sec.  2.  That  whenever  the  business  of  the  courts  in  any  judicial  dis- 
trict shall  make  it  necessary,  in  the  opinion  of  the  Attorney -General,  for 
the  clerk  or  marshal  to  furnish  greater  security  than  the  official  bond 
now  required  by  law,  a  bond  in  a  sum  not  to  exceed  forty  thousand 
dollars  shall  be  given  when  required  by  the  Attorney-General,  who 
shall  fix  the  amount  thereof. 

"Sec.  3.  That  the  clerks  of  the  Supreme  Court  and  the  circuit  and 
district  courts,  respective!}^,  shall  each,  before  he  enters  upon  the  execu- 
tion of  his  office,  give  bond,  with  sufficient  sureties,  to  be  approved  by 
the  court  for  which  he  is  appointed,  to  the  United  States,  in  the  sum  of 
not  less  than  five,  and  not  more  than  twenty  thousand  dollars,  to  be 
determined  and  regulated  by  the  Attorney-General  of  the  United  States^ 
faithfully  to  discharge  the  duties  of  his  office,  and  seasonably  to  record 
the  decrees,  judgments,  and  determinations  of  the  court  of  which  he  is 
clerk;  and  it  shall  be  the  duty  of  the  district  attorneys  of  the  United 
States,  upon  requirement  by  the  Attorney  General,  to  give  thirty  days 
notice  of  motion  in  their  several  courts  that  new  bonds,  in  accordance 
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with  the  terms  of  this  act,  are  required  to  be  executed ;  and  upon  failure 
of  any  clerk  to  execute  such  new  bonds,  his  office  shall  be  deemed 
vacant.  The  Attorney  General  may  at  any  time,  upon  like  notice 
through  the  district  attorney,  reqtiire  a  bond  of  increased  amount,  in 
his  discretion,  from  any  of  said  clerks  within  the  limit  of  the  amount 
above  specified ;  and  the  failure  of  the  clerk  to  execute  the  same  shall  in 
like  manner  vacate  his  office.  All  bonds  given  by  the  clerks  shall,  after 
approval,  be  recorded  in  their  respective  offices,  and  copies  thereof  firom 
the  records,  certified  by  the  clerks  respectively,  under  seal  of  court,  shall 
be  competent  evidence  in  any  court.  The  original  bonds  shall  be  filed 
in  the  Department  of  Justice."  (See  Postmaster-General  vs.  Reeder, 
4  Wash.  C.  0.,  6S6.) 

The  bond  of  the  clerk  of  the  Supreme  Court  of  the  United  States,  given 
under  section  795  of  the  Revised  Statutes,  is  for  $2,000.  The  bonds  of 
clerks  of  the  United  States  circuit  and  district  courts  are  from  $5,000 
to  $20,000.    For  form  of  bond,  see  Appendix,  post,  No.  92. 

Clerk  of  the  Court  of  Cluims. 

The  chief  clerk  and  the  assistant  clerk  of  the  Court  of  Claims  are 
appointed  by  the  court.    (Rev.  Stats.,  1053.) 

The  salary  of  the  chief  clerk  is  fixed  at  $3,000,  and  that  of  the  assist- 
ant clerk  at  $2,000  per  annum.     (Rev.  Stats.,  1054.) 

The  chief  clerk  gives  bond  to  the  United  States  in  such  amount, 
in  such  form  and  with  such  security,  as  shall  be  approved  by  the  Sec- 
retary of  the  Treasury.    (Rev.  St«»ts.,  1055.)    His  bond  is  fixed  at  $5,000. 

Cl^k  of  the  Courts  of  the  District  of  Columbia. 

The  Supreme  Court  of  the  District  of  Columbia  appoints  a  clerk,  who 
takes  the  oath  and  gives  bond  with  sureties,  in  the  manner  prescribed 
by  law  for  clerks  of  district  courts  of  the  United  Sta>tes.  (Rev.  Stats. 
Dist.  Col.,  915.)  His  fees  are  prescribed  in  the  Revised  Statutes  of  tbe 
District  of  Columbia,  897,  898,  922,  923,  924.  His  bond  is  for  $20,000. 
The  account  of  the  clerk  for  his  salary,  fees,  emoluments,  and  expenses 
of  office,  is  adjusted  and  settled  under  the  direction  of  the  court,  and 
is  not  subject  to  revision  by  the  accounting  officers  of  the  Treasury. 
(Rev.  Stats.  Dist.  Col.,  924-927.) 

Marshal  for  the  District  of  Columbia. 

The  marshal  for  the  District  of  Columbia  is  appointed  for  the  same 
term,  takes  the  same  oath,  gives  a  bond  with  sureties  in  the  same  man- 
ner, and  has  generally  within  the  District  the  same  powers  and  per- 
forms the  same  duties  a«  marshals  of  the  United  States  courts.  (Rev. 
Stats.  Dist.  Col.,  910.)  The  amount  of  his  bond  is  $20,000,  as  pre- 
scribed in  section  783  of  the  Revised  Statutes  of  the  United  States. 
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Clerk  of  the  Police  Court  for  the  District  of  Columbia, 

The  clerk  of  the  police  court  for  the  District  of  Columbia  is  appointed 
by  said  court,  to  serve  durhig  the  pleasure  of  the  court,  at  a  salary  of 
$2,000.  He  takes  the  oath  of  office  prescribed  by  law  for  clerks  of  the 
district  courts  of  the  United  States,  and  gives  such  bond  and  surety 
as  the  court  approves.     (Rev.  Stats.  Dist.  Col.,  1059.) 

Disbursing  Agent  for  the  Jail  in  the  District  of  Columbia. 

Under  the  provisions  of  the  act  to  establish  the  Department  of  Jus- 
tice, approved  June  22, 1870,  section  11  (16  Stats.,  162-164;  Rev.  Stats., 
371),  the  disbursing  clerk  of  the  Department  of  Justice  disburses  the 
funds  for  the  expenses  of  the  jail  in  the  District  of  Columbia,  and  for 
the  subsistence  of  prisoners,  which  disbursements  were  formerly  made 
by  the  warden  of  the  jail  for  the  District  of  Columbia. 

Disbursing  Clerks  in  the  Executive  Departments. 

The  disbursing  clerks  authorized  bj'  law  in  the  several  Departments 
are  appointed  by  the  heads  of  the  respective  Departments  from 
clerks  of  the  fourth  class.  Each  gives  a  bond  to  the  United  States 
for  the  faithful  discharge  of  the  duties  of  his  office  according  to  law,  in 
sach  penal  amount  as  shall  be  directed  by  the  Secretary  of  the  Treasury, 
and  with  sureties  to  the  satisfaction  of  the  .Solicitor  of  the  Treasury, 
and  from  time  to  time  renews,  strengthens,  and  increases  his  official 
bond,  as  the  Secretary  of  the  Treasury  may  direct.  Each  disbursing 
clerk,  except  the  disbursing  clerks  of  the  Treasury  Department,  must, 
when  directed  so  to  do  by  the  head  of  the  Department,  superintend 
the  building  occupied  by  his  Department.  Each  is  entitled  to  receive 
as  compensation,  in  addition  to  his  salary  as  fourth-class  clerk,  such 
sam  as  will  make  his  whole  compensation  two  thousand  dollars  a  year. 
(Rev.  Stats.,  176.) 

The  act  approved  March  3,  1881  (21  Stats.,  385),  provides  for  one 
chief  of  Bureau  of  Accounts  in  the  Department  of  State  (who  is  also 
disbursing  clerk),  at  $2,000  per  annum  (18  Stats.,  349);  for  the  Treas- 
ury Department,  two  disbursing  clerks,  at  $2,500  per  annum;  in  the 
office  of  the  Second  Auditor  of  the  Treasury,  one  clerk  of  class  three, 
with  an  additional  salary  of  $200;  in  the  office  of  Auditor  of  the 
Treasury  for  the  Post-Office  Department,  one  disbursing  clerk,  at  $2,000 ; 
in  the  office  of  Register  of  the  Treasury,  one  disbursing  clerk,  at 
$2,000;  in  the  Bureau  of  Engraving  and  Printing,  one  disbursing  clerk, 
at  $200,  itf  addition  to  hi^  salary  as  clerk;  in  the  War  Department,  one 
H.  Ex.  Doc.  81 il 
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disbursing  clerk,  at  $2,000;  in  the  Navy  Department,  one  disbarsiug 
clerk,  at  $2,000;  in  the  Department  of  the  Interior,  one  disbursing  clerk, 
at  $2,000 :  in  the  Post-Office  Department,  one  disbursing  clerk,  at  $2,100; 
in  the  oflQce  of  the  Attorney-General,  one  disbursing  clerk,  at  $2,000. 

One  disbursing  clerk.  State  Department,  gives  bond  for  $30,000;  one 
disbursing  clerk.  Treasury  Department,  gives  bond  for  $20,000;  one 
disbursing  clerk.  Treasury  Department,  gives  bond  for  $10,000;  one 
disbursing  clerk,  Eegister's  Office,  gives  bond  for  $10,000;  one  disburs- 
ing clerk.  Bureau  of  Engraving  and  Printing,  gives  bond  for  $95,000; 
one  disbursing  clerk.  Sixth  Auditor's  Office,  gives  bond  for  $10,000;  one 
disbursing  clerk.  Second  Auditor's  Office,  gives  bond  for  $10,000;  one 
disbursing  clerk.  War  Department,  gives  bond  for  $20,000;  one  dis- 
bursing clerk,  Navy  Department,  gives  bond  for  $20,000 ;  one  disbursing^ 
clerk,  Department  of  the  Interior,  gives  bond  for  $40,000;  one  disburs- 
ing clerk,  Post-Office  Department,  gives  bond  for  $40,000 ;  one  disburs- 
ing clerk,  Department  of  Justice,  gives  bond  for  $10,000.  These  bonds 
are  filed  with  the  First  Comptroller.  For  form  of  bond,  see  Appendix, 
postj  No.  8. 

For  forms  of  requisitions  on  the  Secretary  of  the  Treasury  for  advance 
of  moneys,  see  Appendix,  post,  Nos.  9,  10,  11, 12,  and  13. 

* 

Department  of  AaBicuLTUBB. 

Commissioner  of  Agriculture  and  Chief  Clerk. 

The  Commissioner  of  Agriculture  and  the  chief  clerk  are  required  to 
give  bonds  to  the  Treasurer  of  the  United  States,  the  former  in  the  sum 
of  $10,000,  and  the  latter  in  the  sum  of  $5,000,  with  sureties  to  be  ap- 
proved by  the  Solicitor  of  the  Treasury.  Their  bonds  are  filed  with  the 
First  Comptroller.  (Rev.  Stats.,  524.)  The  disbursing  clerk  in  the 
Department  of  Agriculture  gives  no  bond.  He  is  superintendent  of 
the  building,  and  receives  a  salary  of  $1,800. 

The  Commissioner  of  Agriculture,  on  or  before  the  15th  day  of 
December  in  each  year,  makes  a  report  in  detail  to  Congress  of  all  moneys 
expended  by  him,  or  under  his  direction.  (Ret.  Stats.,  529.)  For  forms 
of  bond  and  of  requisition  on  the  Secretary  of  the  Treasury,  see  Appen- 
dix, post,  Nos.  93  and  94. 

Disbursing  Agent  for  tlie  Entomological  Commission. 

The  disbursing  agent  of  the  Entomological  Commission  is  appointed 
by  the  Secretary  of  the  Interior,  under  the  general  authority  conferml 
by  section  3614  of  the  Revised  Statutes,  and  the  act  of  Marph  3, 1877 
(19  Stats.,  357),  appropriating  $18,000  for  the  payment  of  the  expenses 
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of  "a  commission  of  three  skilled  entomologists,  to  be  appoioted  by 
the  Secretarj'^  of  the  Interior,  to  report  upon  the  depredations  of  the 
Rocky-Mountain  locusts  in  the  Western  States  and  Territories,  and 
the  best  practicable  methods  of  preveuting  their  recurrence,  or  guard- 
ing against  their  invasion,  who  may  be  attached  to  the  United  States 
Geological  Surveys  of  the  Territories." 

The  act  of  June  16,  1880  (21  Stats.,  276),  transfers  the  commission 
from  the  Interior  Department  to  the  Agricultural  Department.  The 
disbursing  agent  gives  bond  for  $36,000,  which  formerly  was  approved 
by  the  Secretary  of  the  Interior,  but  under  the  act  cited  will  require  the 
approval  of  the  Commissioner  of  Agriculture.  The  bond  is  filed  with 
the  First  Comptroller.    For  form,  see  Appendix,  post^  No.  103. 

The  Public  Printer. 

Under  the  provisions  of  act  February  22, 1867  (Rev.  Stats.,  3758),  a 
Congressional  Printer  was  elected  by  the  Senate,  who,  by  virtue  of  his 
office,  was  an  officer  of  the  Senate.  The  act  June  20, 1874  (18  Stats., 
88),  making  appropriations  for  the  fiscal  year  ending  June  30,  1875, 
provides  that  so  much  of  the  act  of  February  22, 1867,  as  provides  for 
the  election  of  such  officer  by  the  Senate,  and  provides  that  such  officer 
shall  be  deemed  an  officer  of  the  Senate,  shall  cease  and  determine  and 
become  of  no  effect  from  and  after  the  date  of  the  first  vacancy  occurring 
in  said  office;  that  the  title  of  said  officer  shall  hereafter  be  Public 
Printer,  and  he  shall  be  deemed  an  officer  of  the  United  States,  and 
said  office  shall  be  filled  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.    (See  also  19  Stats.,  105.) 

The  act  of  July  31,  1876  (19  Stats.,  10.j),  provides  that  the  Public 
Printer  shall  give  bond  in  the  sum  of  $100,000,  to  be  approved  by  the 
Secretary  of  the  Interior.  The  bond  is  filed  in  the  office  of  the  First 
Comptroller.  For  salary  of  the  Public  Printer,  see  section  3759  of  the 
Revised  Statutes,  and  the  act  of  August  15,  1876  (19  Stats.,  146).  For 
form  of  bond  and  form  of  requisition  on  the  Secretary  of  the  Treasury 
for  advance  of  money,  see  Appendix  of  Forms,  &c.,  post^  Nos.  6  and  7. 

• 
Senate  and  Uouse  of  Representatives. 

Secretary  of  the  Senate. 

The  Secretary  of  the  Senate  makes  disbursements  for  compensation 
of  members  and  officers,  and  for  contingent  expenses  of  the  Senate. 
(Bev.  Stats.,  56.)    He  is  elected  by  the  Senate,  and  gives  bond  to  the 
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United  States  in  the  sum  of  $20,000,  to  be  approved  by  the  First  Comp- 
troller, and  deposited  in  the  office  of  the  latter.  (Rev.  Stats.,  52, 56, 
57,  59.)  For  form  of  bond,  see  Appendix  of  Forms,  &c.,  jio«f,  No.  2. 
For  form  of  requisition  on  the  Secretary  of  the  Treasury  for  advances, 
see  Appendix  No.  3. 

For  an  extended  consideration  of  the  laws  bearing  upon  disburae* 
nlentsfor  the  Senate,  see  Senate-Disbursement  ca«e,  2  Lawrence,  Compt 
Dec,  401. 

Cleric  of  the  House  of  Representatives. 

The  Clerk  of  the  House  of  Representatives  is  the  disbursing  officer  for 
the  contingent  expenses  of  the  House  of  Representatives.  (Rev.  Stats., 
53,  58.)  The  contingent  funds  disbursed  by  him  include,  under  loug- 
continued  practice,  the  salaries  of  all  the  employes  of  the  House.  The 
salaries  and  mileage  of  members  are  paid  by  the  Sergeant-at-Arms  of 
the  House  from  advances  made  by  the  United  States  Treasurer,  upon 
the  certificate  of  the  Speaker  of  the  House ;  but  the  Treasurer  is  respon- 
sible for  said  payments,  and  the  accounts  are  settled  in  his  name. 
(Rev.  Stats.,  46,  53;  see  Rules  of  House.)  The  Clerk  of  the  House  of 
Representatives  gives  bond  to  the  United  States  for  $20,000,  subject  to 
the  approval  of  the  First  Comptroller,  and  it  is  deposited  in  the  office 
of  the  First  Comptroller.     (Rev.  Stats.,  58,  59.) 

Disbursing  officers  acting  under  the  direction  and  authority  of  the 
Secretary  of  the  Senate  and  the  Clerk  of  the  House  of  Representatives, 
must  return  precise  and  analytical  statements  and  receipts  for  all  moneys 
expended  by  them.  (Rev.  Stats.,  62;  Senate-Disbursement  case,  2 
Lawrence,  Compt.  Dec,  401.) 

For  forms  of  bond  of  the  Clerk  of  the  House  and  requisition  for  an 
advance  of  money,  see  Appendix  of  Forms,  &c.,  post',  Xos.  4  and  5. 

Dishursing  Agent  for  the  Joint  Committee  on  the  Library  of  Congress. 

It  is  provided  by  law  that  "  the  unexpended  balance  of  any  sum  or 
sums  appropriated  by  Congress  for  the  increase  of  the  general  library, 
together  with  such  sums  as  may  hereafter  be  appropriated  to  the  same 
puri)ose,  shall  be  laid  out  under  the  direction  of  a  joint  committee  of 
Congress  upon  the  Library,  to  consist  of  three  members  of  the  Senate 
and  three  members  of  the  House  of  Representiitives."  <Rev.  Stats.,  82.) 
This  committee  is  authorized  to  establish  regulations,  not  inconsistent 
with  law,  in  relation  to  the  Library  of  Congress  or  either  department 
thereof.  (Rev.  Stats.,  85.)  Under  this  general  authority  the  Joint 
Committee  on  the  Library  appoint  a  disbursing  agent,  who  gives 
bond  for  $20,000.    This  bond  is  approved  by  the  Solicitor  of  the  Treasury, 
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and  is  filed  iu  the  office  of  the  First  Comptroller.    For  form,  see  Appen- 
dix, post  J  No.  110. 

[It  would  seem  that  this  appointment  is  not  authorized  by  section 
85  of  the  Revised  Statutes,  or  any  other  section.  The  President,  by 
the  Constitution,  and  the  heads  of  Departments,  by  law,  are  alone 
authorized  to  appoint  disbursing  officers  and  disbursing  agents.  (Const. , 
Art.  II,  sec.  2;  Rev.  Stats.,  3614,  3648;  United  States  vs.  Grermaine, 
99  U.  S.,  508 ;  United  States  vs.  Hartwell,  6  Wall.,  385 ;  Ex  parte  Ran- 
dolph, 2  Brock.  C.  C,  447.)] 

The  Libbabian  of  Congress. 

The  President,  solely,  appoints  from  time  to  time  a  Librarian  to 
take  charge  of  the  Library  of  Congress.  (Rev.  Stats.,  88.)  He  is  re- 
quired to  give  bond  to  the  United  States,  before  entering  upon  the  duties 
of  his  office,  in  such  sum  and  with  such  security  as  the  Joint  Commit- 
tee upon  the  Library  may  deem  sufficient,  for  the  safe-keeping  of  the 
books,  maps,  and  furniture  confided  to  his  care,  and  for  the  faithful 
discharge  of  his  trust  according  to  the  regulations  established  for  the 
government  of  the  Library.  The  bond  is  deposited  in  the  office  of  the 
Secretary  of  the  Senate.  (Rev.  Stats.,  89.)  The  salary  of  the  Librarian 
is  fixed  at  $4,000  a  year.  (Rev.  Stats.,  90.)  He  is  also  required  to  give 
bond,  with  sureties,  to  the  Treasurer  of  the  United  States,  in  the  sum  of 
$5,000,  "  with  the  condition  that  he  will  render  to  the  proper  officers 
of  the  Treasury  a  true  account  of  all  moneys  received  by  virtue  of  his 
office."  (Rev.  Stats.,  4950.)  This  bond  is  approved  by  the  President 
of  the  Senate  and  Speaker  of  the  House  of  Representatives,  and  is  filed 
in  the  office  of  the  First  Comptroller  of  the  Treasury.  For  form  of  the 
latter  bond,  see  Appendix,  post^  No.  108. 

As  disbursing  officer  for  the  salaries  of  the  employes  of  the  Library 
of  Congress,  ho  gives  bond,  under  the  general  authority  of  law  author- 
izing the  Secretary  of  the  Treasury  and  the  First  Comptroller  to  require 
bonds  of  disbursing  agents,  in  the  sura  of  $6,000.  (Rev.  Stats.,  3614, 
3648.)  This  bond  is  approved  by  the  Secretary  of  the  Treasury  and 
is  filed  in  the  office  of  the  First  Comptroller.  For  form  of  bond,  see 
Appendix,  post,  No.  109. 

District  of  Columbia. 

The  Commissioners  for  the  Government  of  the  District  of  Columbia. 

The  act  for  the  government  of  the  District  of  Columbia,  approved 
June  2,.  1874  (18  Stats.,  116,  117),  provided  for  a  government  by  three 
Commissioners,  to  be  appointed  by  the  President,  by  and  with  the 


632  First  Comptroller's  Office^  Treasury  Department 

advice  and  consent  of  the  Senate,  at  a  salary  of  $5,000  per  annum,  each 
to  give  bond  in  the  sum  of  $50,000. 

The  act  of  June  11,  1878  (20  Stats.,  103),  providing  a  permanent 
form  of  government  for  the  District  of  Columbia,  authorized  the  Presi- 
dent to  appoint  two  persons  from  civil  life,  and  to  detail  from  time  to 
time  an  officer  of  the  Corps  of  Engineers  of  the  United  States  Army, 
as  Commissioners  for  the  District,  from  and  after  July  1, 1878,  to  exercise 
all  the  power  and  authority  vested  in  the  former  Commissioners. 

The  two  persons  appointed  from  civil  life  must  be  citizens  of  the 
District.  They  hold  office  for  three  years  respectively,  receive  an  annual 
salary  of  $5,000,  and  give  bond  with  surety  as  required  by  existing  law 
for  $50,000  each,  subject  to  the  approval  of  the  Secretary  of  the 
Treasury.  For  form  of  bond  and  requisition  on  the  Secretary  of  the 
Treasury  for  money,  see  Appendix,  post^  Nos.  95  and  96. 

Register  of  Wills. 

The  register  of  wills  for  the  District  of  Columbia  is  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate.  He 
is  empowered  to  perform  all  the  duties  which  were  exercised  and  per- 
formed by  the  registers  of  wills  of  the  orphans'  courts  of  Maryland, 
prior  to  February  27, 1801.  (Act  February  27, 1801 ;  2  Stats.,  107 ;  Eev. 
Stats.  Dist.  Col.,  929.)  He  gives  a  bond  to  the  United  States  with 
two  or  more  sureties,  to  be  approved  by  the  chief  justice  of  the 
supreme  court  of  the  District,  in  the  sum  of  $5,000.  (Act  June  21, 1870; 
16  Stats.,  160;  Bev.  Stats.  Dist.  Col.,  930.) 

For  fees  allowed  and  paid  to  the  register  of  wills,  see  Revised  Statutes 
of  the  District  of  Columbia,  931  and  932.  His  bond  is  filed  with  the 
clerk  of  the  court. 

Notaries  Public. 

Notaries  public  are  appointed  by  the  President  for  a  term  of  five 
years,  and  are  removable  at  discretion.  (20  Stats.,  101.)  There  is  no 
limit  to  the  number  which  may  be  appointed.  Before  entering  on  the 
duties  of  their  office,  they  are  required  to  take  the  oath,  and  give  boud 
to  the  United  States  in  the  sum  of  $2,000,  as  provided  in  section  979 
of  the  Revised  Statutes  of  the  District  of  Columbia. 

Superintendent  of  the  Oovermnent  Hospital  for  the  Insane. 

The  superintendent  of  the  Government  Hospital  for  the  Insane  of 
of  the  Army  and  Navy  and  of  the  District  of  Columbia  is  appointed 
by  the  Secretary  of  the  Interior,  at  a  salary  of  $2,500,  and  gives  bond 
with  such  securities  as  may  be  required  by  the  Secretary  of  the  Inte- 
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rior.  He  is  the  responsible  disbarsing  agent  of  the  institution,  and 
i.s  eX'Officio  secretary  of  the  board  of  visitors.  The  amount  of  his 
bond  is  now  fixed  at  $2,500.  It  is  filed  in  the  office  of  the  First  Gomp- 
troller.    (Bev.  Stats.,  4839, 4858.)    For  form,  see  Appendix,  post,  No.  97. 

Superintendeat  of  the  Columbia  Institution  for  the  Deaf  and  Dumb. 

The  superintendent  of  the  Columbia  Institution  for  the  Instruction 
of  the  Deaf  and  Dumb  is  required  to  make  a  full  and  complete  statement 
of  all  the  expenditures  made  by  virtue  of  any  appropriation  of  Con- 
gress, at  the  commencement  of  every  December.  He  receives  his  ap- 
pointment as  disbursing  agent  of  the  institution  from  the  Secretary  of 
the  Interior,  and  gives  bond  in  the  sum  of  $10,000.  (Bev.  Stats.,  3614, 
4867.)  His  bond  is  lodged  in  the  office  of  the  First  Comptroller.  For 
form,  see  Appendix,  po«^,  No.  98. 

Treasurer  of  the  Columbia  Hospital  for  Women  and  Lying-in  Asylum, 

The  treasurer  of  Columbia  Hospital  for  Women  and  Lying-in  Asylum, 
as  disbursing  agent,  gives  bond  in  the  sum  of  $10,000.  His  bond  is 
filed  with  the  First  Comptroller.    See  Appendix,  post.  No.  99. 

Trea^surer  of  the  Reform  School. 

The  treasurer  of  the  Reform  School  of  the  District  of  Columbia  is 
appointed  by  the  board  of  trustees,  and  gives  bond  in  $20,000,  with 
sureties  to  be  approved  by  the  trustees  and  the  Solicitor  of  the  Treasury. 
For  form  of  bond,^  see  Appendix,  postj  No.  100. 

Disbursing  Agents  of  Charitable  Institutions. 

The  charities  in  the  District  of  Columbia,  not  heretofore  enumer- 
ate<l,  are:  Washington  Asylum  (work-house  connected  therewith), 
G-eorgetown  Almshouse,  Children's  Hospital,  St.  Ann's  Infant  Asylum, 
Industrial  Home  School,  National  Association  for  Colored  Women  and 
Children,  Women's  Christian  Association,  Little  Sisters  of  the  Poor,  and 
Oerman  Orphan  Asylum. 

Appropriations  are  from  time  to  time  made  by  Congress  for  the  ben- 
efit of  these  institutions,  and  those  who  act  as  their  disbursing  agents 
give  bond  as  such.  (Providence  Hospital  case,  ante^  80;  Butler's  case, 
ante,  25;  Sister  Elizabeth's  case,  2  Lawrence,  Compt.  Dec,  122.) 
The  act  of  June  4,  1880,  making  appropriations  for  the  District  of 
Columbia  (21  Stats.,  157),  provides  that  "The  Commissioners  of  the 
District  of  Columbia  are  authorized  to  visit,  investigate  the  manage- 
ment of,  and  have  a  report  of  the  receipts  and  expenditures  of  the 
above-mentioned  private  charitable  institutions,  so  long  as  they  respec- 
tively accept  money  appropriated  by  Congress  for  their  aid." 
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Some  of  the  oflficers  of  the  District  government,  afi  auditor,  comp- 
troller, collector  of  taxes,  treasurer  (whose  office  is  abolished  by  law 
on  and  after  June  30,  1881),  and  other  minor  officers,  are  required  to 
give  bond  to  the  District  of  Columbia — some  under  the  requirements 
of  the  acts  of  the  legislative  assembly,  and  some  by  direction  of  the 
District  Commissioners.  Such  officers,  however,  can  in  no  sense  be  re- 
garded as  disbursing  officers,  or  bonded  officers,  of  the  United  States. 

Disbursing  Officers  for  Public  Buildings  and  Grounds  in  the  District  of 

Columbia. 

The  Chief  of  Engineers  of  the  Army  has  charge  of  the  public 
buildings  and  grounds  in  the  District  of  Columbia,  under  such  regula- 
tions as  may  be  prescribed  by  the  President  through  the  War  Depa^^ 
ment,  except  those  buildings  and  grounds  which  are  otherwise  provided 
for  by  law.    (Eev.  Stats.,  1797;  14  Stats.,  466;  18  Stats.,  14.) 

The  estimates  for  public  buildings  and  grounds  in  his  charge  are 
approved  and  submitted  by  the  Secretary  of  War,  through  the  Treas- 
ury Department,  to  the  two  houses  of  Congress,  and  the  expenditures 
are  made  under  the  direction  of  the  Secretary  of  War.  (Rev.  Stats., 
3  798.)  The  Chief  of  Engineers  is  authorized  to  employ  such  number  of 
persons,  and  at  such  rates  of  compensation  as  may  be  appropriated  for 
by  Congress.  (Rev.  Stats.,  1799.)  He  has  the  immediate  superintend- 
ence of  the  Washington  Aqueduct,  and  of  all  other  public  works  and 
improvements  in  the  District  of  Columbia  in  which  the  Government 
hsis  an  interest,  and  which  are  not  otherwise  specially  provided  for  by 
law;  and  all  moneys  appropriated  for  thedi  are  expended  under  the 
direction  of  the  Secretary  of  War.    (Rev.  Stats.,  1800,  1802,  1807.) 

The  Chief  of  Engineers  details  an  officer  of  the  Engineer  Corps  to 
make  the  disbursements;  and  the  accounts  of  the  officer  so  detailed 
are  settled  by  the  accounting  officers  of  the  Treasury.  Neither  the 
Chief  of  Engineers  nor  the  officer  so  detailed  gives  any  bond.  For 
the  reason  or  origin  of  this  exemption  from  the  general  requirement  iu 
such  cases,  see  the  opinion  of  Attorney-General  Cushing,  of  April  20, 
1853  (6  Op.,  24),  and|>o«t,  page  635. 

The  authority  given  in  section  3648  to  advance  money  "  to  persons 
in  the  military  and  naval  service''  who  are  not  disbursing  officers  ai 
the  Government,  is  confined  to  the  making  of  advances  to  such  per- 
sons only  when  they  are  "employed  on  distant  stations,  where  the 
discharge  of  the  pay  and  emoluments  to  which  they  may  be  entitled 
cannot  be  regularly  effijcted.''  The  terms  of  the  section  in  the  grant- 
ing of  this  authority  cover  only  such  advances  as  are  necessary  to  dis- 
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charge  such  '*pay  and  emoluments.''  In  practice,  however,  advances  of 
moneys  appropriated  fi)r  the  construction  of  public  works  are  made  to 
officers  of  the  Engineer  Corps  of  the  Army  without  requiring  bonds 
from  them.  The  question  as  to  whether  bond  should  not  in  such 
cases  be  required  was  submitted  to  President  Pierce,  April  18, 1853,  by 
First  Comptroller  Whittlesey. 

The  superintendence  of  the  extension  of  the  Capitol  having  been 
transferred  to  the  War  Department,  the  Comptroller  asked  the  Presi- 
dent for  a  decision  on  the  question  as  to  whether  bond  should  not  be 
executed  by  the  engineer  officer  superintending  the  extension,  as  a  dis- 
bursing agent,  and  callexl  attention  to  the  provisions  of  the  act  of  May 
15,  1820,  chap.  102,  (3  Stats.,  582),  the  third  section  of  which  contem- 
plated the  requirement  of  bonds  from  all  officers  employed  in  disburs- 
ing money  under  the  War  or  Navy  Department;  and  also  to  the  act  of 
January  31,  1823 — now  section  3648  of  the  Revised  Statutes.  The 
President  submitted  the  question  to  Attorney-General  Cushing,  who 
gave  as  his  opinion  that  the  officer  was  not  required  by  law  to  give  the 
bond,  '^and  that  it  is  a  matter  within  the  discretion  of  the  President  to 
require  bond  in  such  case  or  not,  according  to  his  view  of  the  exigen- 
cies of  the  public  service."    (6  Op.,  24.) 

The  President  then  made  the  following  indorsement  on  the  letter  of 
the  First  Comptroller: 

"I  have  taken  the  opinion  of  the  Attorney-General  upon  the  question 
involved  in  the  enclosed  letter.  Captain  Meigs  will  proceed  in  dis- 
bursements without  filing  bonds." 

The  Secretary  of  War,  in^pursuance  of  this  correspondence,  wrote  to 
Captain  Meigs  as  follows: 

"The  President  has  ordered  that  bonds  shall  not  be  required  of  yoa 
for  disbursements  made  in  the  discharge  of  the  duty  with  which  you 
are  charged. 

"JEFFERSON  DAVIS, 

"  Secretary  of  War. 
"  April  25, 1853.'' 

This  decision  in  respect  of  advances  to  officers  of  the  Engineer  Corps 
of  public  money  for  disbursement  has  been  accepted  by  the  Treasury 
Department  as  valid.  Except  in  such  case,  and  that  of  the  firm  of  Mor- 
ton, Eose  &  Co.,  bankers,  and  financial  agents  of  the  Government  in 
London,  bonds  are  invariably  required  of  disbursing  agents  of  the  Gov- 
ernment as  well  as  of  disbursing  officers;  since  the  requirement  of 
bonds  in  every  case,  unless  waived  by  express  direction  of  the  President, 
seems  to  accord  best  with  the  policy  of  the  laws  enacted  for  the  collec- 
tion, safe-keeping,  transfer,  and  disbursement  of  the  public  moneys. 
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Disbursing  Officer  for  the  Washington  Monument, 

The  act  of  August  2,  1876  (19  Stats.,  123),  provides  that  the  con- 
struction of  the  monument  shall  be  under  the  direction  and  supervision 
of  the  President  of  the  United  States,  the  Supervising  Architect  of  tbe 
Treasury  Department,  the  Architect  of  the  Capitol,  the  Chief  of  Engi- 
neers of  the  Army,  and  the  First  Vice-President  of  the  Washington 
National  Monument  Society,  who  form  a  joint  commission. 

The  Chief  of  Engineers  of  the  Army,  as  chairmaa  of  the  building  com 
mittee,  details  the  same  officer  who  is  in  charge  of  public  buildings  and 
grounds  to  make  the  disbursements  of  the  appropriation  annually  made 
for  the  completion  of  the  monument;  and  the  accounts  are  settled  by 
the  accounting  officers  of  the  Treasury. 


*  '> 
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'^^^    s':  ^^'  Disbursing  Agent  for  the  National  Board  of  Health. 

This  board  was  created  by  the  act  of  March  3,  1879.  (20  Scats.,  484.) 
It  consists  of  seven  members,  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate  (not  more  than  one  appointed 
from  any  one  State),  to  receive  $10  per  diem  for  their  services,  and  rea- 
sonable expenses;  and  one  medical  officer  of  the  Army,  one  of  the 
Navy,  and  one  of  the  Marine-Hospital  Service,  and  an  officer  from 
the  Department  of  Justice,  to  be  detailed  by  the  Secretaries  of  the 
several  Departments  and  the  Attorney-General,  respectively.  These 
detailed  officers  receive  no  compensation  f<{r  said  services. 

The  chief  clerk  of  the  National  Boanl  of  Health  is  appointed  as  a  dis- 
bursing agent  for  the  Treasury  Department  under  the  provisions  of 
section  3614  of  the  Revised  Statutes,  and  the  act  of  July  1,  1879,  sec- 
tion 5  (21  Stats.,  47).  He  gives  a  bond  for  $20,000,  which  is  filed  with 
the  First  Comptroller.    For  form  of  bond,  see  Appendix,  poaty  No.  8. 

Disbursing  Agent  of  the  Appropriation  for  North  American  Ethndegy. 

The  disbursing  agent,  North  American  Ethnology,  under  the  Smith- 
sonian Institution,  is  appointed  by  the  Secretary  of  the  Treasury  un- 
der the  general  authority  conferred  by  section  3614  of  the  Eevised 
Statutes,  and  the  act  of  March  3,  1879  (20  Stats.,  397),  appropriating 
the  sum  of  $20,000  "for  completing  and  preparing  for  publication  the 
contributions  to  North  American  Ethnology,  under  the  Smithsonian 
Institution."  A  like  appropriation  has  been  made  for  the  fiscal  year 
ending  June  30, 1882.    The  disbursing  agent  gives  bond  for  $10,000, 
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with  sureties  approved  by  the  Secretary  of  the  Smithsonian  Institu- 
tion. The  bond  is  filed  in  the  office  of  the  First  Comptroller.  For 
form  of  bond,  see  Appendix,  post,  No.  103. 

Disbursing  Agents  for  the  Fish  Commissioner, 

The  Commissioner  of  Fish  and  Fisheries  is  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consent  of  the  Senate,  from  among 
the  civil  officers  or  employes  of  the  Government.  He  must  b'e  a  per- 
son of  proved  scientific  and  practical  acquaintance  with  the  fishes  of 
the  coast,  and  is  required  to.  serve  without  additional  salary.  (Bev. 
Stats.,  4395,  4396,  4397,  4398.) 

The  chief  disbursing  agent  is  appointed  by  the  Secretary  of  the 
Treasury  pursuant  to  section  3614  of  the  Revised  Statutes,  and  gives 
bond  for  $8,000;  the  subordinate  disbursing  agents  give  bond  for 
$5,000.  The  bonds  are  approved  by  the  Secretary  of  the  Treasury,  and 
tiled  with  the  First  Comptroller.  For  form,  see  Appendix,  post,  No. 
103. 

Disbursing  Agent  for  the  Executive  ManMon. 

The  disbursing  agent  of  the  contingent  expenses  of  the  Executive 
Mansion  is  appointed  by  the  President  He  gives  bond  for  $10,000,  ap- 
proved by  the  Secretary  of  the  Treasury,  and  filed  in  the  office  of  the 
First  Comptroller.  (Rev.  Stats.,  3614,  3648.)  For  form  of  bond,  see 
Appendix,  post,  No.  105. 


Advances  of  Public   Money  to   DisBURsma   Opfioees   and 

AaENTS  OP  THE  GOVERNMENT, 

Section  3648  of  the  Revised  Statutes,  which  was  taken  from  section 
1  of  the  act  of  January  1,  1823,  chap.  9  (3  Stats.,  723),  provides  that— 

*'No  advance  of  public  money  shall  be  made  in  any  case  whatever. 
•  •  ♦  It  shall,  however,  be  lawful,  under  the  special  direction  of 
the  President,  to  make  such  advances  to  the  disbursing  officers  of  the 
Government  as  may  be  necessary  to  the  faithful  and  prompt  discharge 
of  their  respective  duties,  and  to  the  fulfillment  of  the  public  engage- 
ments. The  President  may  also  direct  such  advances  as  he  may  deem 
necessary  and  proper,  to  persons  in  the  military  and  naval  service  em- 
ployed on  distant  stations,  where  the  discharge  of  the  pay  and  emolu- 
ments to  which  they  may  be  entitled  cannot  be  regularly  effected." 

The  word  ''officer"  in  this  section  has,  in  practice,  been  construed  to 
include  agents  appointed  by  the  President  or  heads  of  Departments  to 
make  disbursements  in  cases  in  which  no  officer  is  charged  by  law  with 
the  duty  of  making  such  disbursements.    (Rev.  Stats.,  3614;  Birch's 
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case,  ante^  154;  Senate-Disbarsemeut  case,  2  Lawrence,  Compt.  Dec., 
401.)  This  construction  is  supported  by  sections  2  and  3  of  the  act  of 
1823,  and  by  many  acts  of  Congress  prescribing  duties  respecting  tlie 
receipt  and  disbursement  of  public  moneys;  e.  g,,  agents  are  included 
with  officers  in  the  following  sections  of  the  Revised  Statutes^  3617, 
3619,  3622,  3623,  3646,  3647,  3651.  The  right  to  employ  corporations 
as  fiscal  and  disbursing  agents  of  the  Government  is  recognized  iu  sec- 
tion 3654  of  the  Revised  Statutes.  (Huidekoper's  case,  2  Lawrence, 
Compt.  Dec,  359.) 

All  officers  who  are  charged  by  law  vfith  the  disbursing  of  public 
moneys  are,  by  the  terms  of  the  several  acts  which  created  their  offices, 
required  to  give  bond  to  the  United  States  for  the  faithful  discharge  of 
their  duties.  When  disbursing  agents  are  employed  by  the  heads  of 
Departments,  section  3614  of  the  Revised  Statutes  requires  such  agents, 
before  entering  upon  duty,  to  give  bond  in  such  form  and  with  such 
security  as  the  head  of  the  Department  or  officer  employing  him  may 
approve.  Officers  who  are  not  required  by  law  to  give  bonds,  may,  in 
proper  cases,  be  designated  by  the  head  of  the  Department  to  which 
they  belong  to  make  disbursements  of  moneys  when  no  officer  is  charged 
by  law  with  making  such  disbursements;  but  in  all  such  cases  bonds, 
as  provided  for  in  section  3614,  are  required. 

No  advance  of  public  money  can  lawfully  be  made  to  any  disbursing 
officer  or  agent,  whether  bonded  or  not,  unless  "  under  the  special  direc- 
tion of  the  President."  (Inspectors'  case,  ante^  201.)  It  seems  that, 
prior  to  the  year  1853,  such  advances  were  authorized  by  special  direc- 
tion, in  literal  execution  of  the  statute.  To  avoid  the  inconvenience  of 
this  practice,  First  Comptroller  Whittlesey  addressed  a  letter  to  the 
Secretary  of  the  Treasury,  as  follows: 

Treasury  Department, 
First  Comptroller's  Offi^ce^  March  21, 1853. 

Sir:  The  accompanying  list  is  handed  to  you  to  present  to  the  Presi- 
dent of  the  United  States,  if  you  think  proper,  to  obtain  his  authority 
to  make  such  advances  to  disbursing  agents  and  officers  as  the  inter- 
ests of  the  civil  service  may  from  time  to  time  require. 

I  also  hand  to  you  the  form  of  a  certificate  adopteti  on  the  like  occa- 
sion by  the  late  President  by  virtue  of  the  act  of  January  31,  1823. 

Most  sincerely,  yours, 

ELISHA  WHITTLESEY. 

Hon.  James  Guthrie, 

Secretary  of  the  Treasury, 
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Treasury  Department, 
Comptroller's  Office,  March  21,  1853. 

To  the  President  of  the  United  States. 

Sib:  The  power  to  make  advances  of  money  to  officers  and  agents 
having  heretofore  been  granted  under  special  icircumstances;  to  remove 
therefore  all  inconvenience  which  may  arise  from  any  uncertainty  or 
<loubt  upon  the  subject,  I  have  the  honor  to  ask,  in  conformity  with 
the  authority  for  this  purpose  which  is  given  to  the  President  of  the 
United  States  by  the  provisions  of  an  act  of  Congress  entitled  *^  An 
act  concerning  the  disbursement  of  the  public  money,"  approved  Jan- 
uary 31,  1823,  that  you  will  authorize  by  your  direction  such  advances 
of  money  to  be  made  to  the  following  description  of  officers  and  agents 
as  the  interest  of  the  civil  service  may  from  time  to  time  require,  viz: 

To  the  Speaker  of  the  House  of  Representatives  of  the  United  States. 

To  the  Clerk  of  said  House. 

To  the  Secretary  of  the  Senate  of  the  Unit<-'d  States. 

To  the  Commissioner  of  Public  Buildings. 

To  the  warden  of  the  penitentiary  in  the  District  of  Columbia. 

To  the  Commissioner  of  Patents. 

To  the  Librarian  of  Congress. 

To  the  agent  for  the  Joint  Library  Committee  of  Congress. 

To  the  disbursing  agent  for  the  Department  of  State. 

To  the  assistant  treasurers  of  the  United  States  and  their  disburs- 
ing agents,  when  duly  appointed  by  the  assistant  treasurer. 

To  the  agents  to  pay  the  interest  on  the  public  debt,  and  also  to  pay 
dividends  not  heretofore  claimed,  designated  unclaimed  dividends. 

To  the  disbursing  agents  of  the  Treasury  and  the  respective  agents 
for  the  payment  of  sahxries  and  contingent  expenses  in  the  several 
branches  of  the  Treasury  Department. 

To  the  disbursing  agent  in  the  office  of  the  Secretary  of  War  and 
the  respective  agents  for  the  payment  of  salaries  and  contingent  ex- 
penses in  the  several  branches  of  the  War  Department. 

To  the  disbursing  agent  of  the  Navy  Department. 

To  the  disbursing  agent  of  the  Secretary  of  the  Interior. 

To  the  superintendents  of  the  respective  Executive  buildings  at  the 
city  of  Washington. 

To  the  disbursing  agent  of  the  Post-Office  Department. 

To  the  Attorney-General  of  the  United  States. 

To  the  marshals  of  th'*  several  districts  and  Territories  of  the  United 
States,  and  also  the  District  of  Columbia. 

To  the  coroner  of  the  county  of  Washington,  D.  C. 

To  tlie  governors  and  secretaries  of  the  respective  Territories  of  the 
United  States  where  appropriations  have  been  or  shall  be  for  them  to 
disburse. 

To  the  authorized  agent  or  agents  to  receive  money  to  defray  the 
expenses  of  running  the  boundary  line  between  Mexico  and  the  United 
States,  and  such  other  civil  agent  or  agents  authorized,  or  which  may 
be  authorized,  to  disburse  money  in  California. 

To  the  surveyors-general  of  the  public  lands  of  the  United  States. 

To  the  Treasurer  of  the  Mint  of  the  United  States,  and  the  several 
superintendents  and  treasurers  of  the  respective  branches  of  said  mint. 

To  the  collectors  of  customs  and  disbursing  agents  of  the  Treasury, 
and  as  superintendents  of  light-houses,  and  as  agents  of  marine  hos- 
pitals. 
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To  the  ministers  of  the  United  States,  charges  d'affaires,  and  secre- 
taries of  legation  of  the  United  States. 

To  the  bankers  of  the  United  States  in  London. 

To  the  consuls  of  the  United  States. 

To  the  disbursing  agent  of  the  Coast  Survey. 

To  the  receivers  of  public  moneys  as  disbursing  agents. 

To  the  commissioners  for  the  erection  of  the  custom-houses. 

To  the  agents  for  marine  hospitals,  and  agents  for  the  erection  or  re- 
pairs of  public  buildings  or  works  other  than  those  within  the  District 
of  Columbia. 

To  such  persons  as  are  engaged  in  executing  paintings  and  statues 
for  the  United  States. 

To  the  superintendent  of  the  Insane  Asylum  in  the  District  of  Co- 
lumbia, under  the  act  of  August  31,  1852. 

The  President  gave  direction  as  follows: 

Washington,  March  22, 1853. 

I  hereby  direct  that  such  advances  be  made  i^om  time  to  time  to  the 
disbursing  oiticers  above  named  as  may  be  necessary  to  the  Mthful 
and  prompt  discharge  of  their  respective  duties  and  to  the  fulfilment 
of  the  public  engagements;  but  in  no  case  where  the  agent  is  to  give 
security  shall  the  amount  in  his  hands  at  any  one  time  exceed  the 
amount  of  his  security. 

FEANKLIN  PIERCE. 

The  following  correspondence  and  Executive  directions  show  how 
other  cases  of  necessary  advances  to  disbursing  officers  and  agents  not 
above  designated,  or  not  supposed  to  be  included  in  the  above  direc- 
tions, were  provided  for : 

Treasury  Department, 

Comptroller's  Office^  July  17, 1861. 

Sir:  In  the  act  making  additional  appropriations  for  the  support  of 
the  Army  for  the  fiscal  year  ending  June  30,  1862,  and  appropriatious 
of  arrearages  for  the  fiscal  year  ending  June  30, 1861,  la^t  clause  of  the 
first  section,  the  following  appropriation  is  made,  to  wit:  "For  amonnt 
required  to  refund  the  States'  expenses  incurred  on  account  of  volun- 
teers called  into  the  field,  ten  millions  dollars." 

The  governor,  treasurer,  and  auditor  of  Indiana  are  in  this  city,  wish- 
ing to  have  refunded  out  of  stiid  sum  a  part  of  money  expended  on  ac- 
count of  volunteers  called  into  the  field  from  that  State.  They  have 
no  vouchers  to  show  any  expenses  incurred,  so  that  no  account  can  be 
stated  by  the  accounting  officers  for  payment.  By  the  a<5t  of  January 
31, 1823,  vol.  3,  page  723,  "  the  President  of  the  United  States  is  an- 
thorized  to  make  such  advances  to  the  disbursing  officers  of  the  Gov- 
ernment as  may  be  necessary  to  the  faithful  and  prompt  discharge  of 
their  respective  duties,  and  to  the  fulfilment  of  the  public  engage- 
ments,''  &c. 

The  api)ropriation  of  ten  millions  must  be  carried  upon  the  Ixwks  by 
an  approi)riation  warrant,  and  settled  by  settled  accounts,  as  in  all 
other  case«. 

When  I  had  the  pleasure  to  see  you  this  morning,  I  supposed  that 
Governor  Morton  would  accept  the  appointment  of  disbursing  agent 
for  the  money  that  might  be  advanced  to  pay  the  expenses  incurred  by 
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the  State  of  Indiana ;  but,  on  returning  from  your  Department,  it  wa« 
arranged  between  them  that  Jonathan  S.  Harvey,  treasurer  of  the  State 
of  Indiana,  shouhl  disburse  the  money  that  might  be  advanced  by  the 
especial  direction  of  the  President  under  the  act  mentioned. 

My  opinion  is,  a  disbursing  agent  should  be  appointed,  and  I  know 
of  no  objection  against  Mr.  Harvey.  Bonds  should  be  given,  and  the 
directions  of  the  President  obtained  for  an  advance,  as  authorized  by 
the  act  referred  to.  Permit  me  to  suggest  to  you  that  great  caution 
and  care  should  be  observed  in  disbursing  this  appropriation ;  your 
Department,^the  President,  and  the  country  are  deeply  concerned  in 
being  able  to^  faithfully  account  for  all  money  placed  at  the  disposal  of 
every  branch  of  the  Government. 

The  governor  of  Indiana  and  the  other  gentlemen  mentioned  are  de- 
sirous to  leave  here  to-morrow  or  next  day,  and  permit  me  to  ask  your 
early  attention  to  this  subject. 

Most  respectfully, 

ELI8HA  WHITTLESEY. 

Hon.  Simon  Cameron, 

Secretary  of  War. 

Executive  Mansion, 
Washington,  I).  0.,  March  11,  1869. 

SiB:  Under  authority  of  the  act  of  January  31,  1823,  "concerning 
the  disbursement  of  public  money,^  permission  is  hereby  given  that 
needful  advances  of  money  be  made  to  disbursing  officers  in  the  civil 
service  of  the  Government  who  may  have  given  bonds  as  required  by 
law,  to  such  military  and  naval  officers  as  may  by  law  be  authorized  to 
disburse  the  same,  and  to  the  bankers  of  the  United  States  in  London^ 
as  requested  in  your  letter  of  the  [blank]  instant. 

Very  respectfully, 

U.  S.  GRANT. 
Hon.  R.  W.  Tayler, 

First  Comptroller,  Treasury  Department. 

Treasury  Department, 

First  Comptroller's  Office, 
Washington,  D,  C,  i^eptemher  8,  1873. 
The  President  : 

I  have  the  honor  to  enclose  herewith  a  copy  of  a  communication  ad- 
dressed by  the  President  to  the  Comptroller,  March  11, 1869,  and  ta 
say  that,  by  the  construction  placed  upon  the  communication,  officers 
of  the  Array  and  I^avy  acting  as  engineers  or  inspectors  in  the  Light- 
House  Service  are  not  included  as  officers  to  whom  advances  are  to 
be  made. 

The  Light- House  Board  inform  me  that,  for  convenience  and  efficacy 
of  the  service,  it  is  necessary  that  moneys  be  advanced  to  the  officers 
named,  and  that  as  these  officers,  in  discharge  of  their  duties,  as  in- 
si>ectors  and  engineers,  regularly  visit  light-stations,  the  disburse- 
ments will  be  made  with  greater  economy  as  well  as  regularity. 

If  the  President  concurs,  I  respectfully  request  that  authority  be 
given;  and  enclose  a  memorandum  of  a  form  in  which  it  may  be  put* 
The  Secretary's  signature  to  the  memorandum  signifies  his  approval. 

Respectfully  submitted: 

R.  W.  TAYLER,  Comptroller. 
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PermiSvSion  is  hereby  given  that  needful  advances  of  money  appro- 
priated for  the  Light-House  Establishment  may  be  made  to  officers  of 
the  Army  and  Navy,  acting  as  engineers  or  inspectors  of  the  Light- 
House  Service. 

W.  A.  RICHARDSON, 

Secretary. 
September  8. 1873. 

Approved  September  10,  1873: 

U.  S.  GRANT. 


Executive  Mansion, 
Washington^  D.  C,  June  15,  1877. 

Under  autliority  of  section  3048  of  the  Revised  Statutes  of  the  Uni- 
ted Stiites,  permission  is  hereby  given  that  needful  advances  of  money 
be  ma<le  to  disbursing  officers  in  the  civil  service  of  the  Government 
who  may  have  given  bonds  as  required  by  law;  to  such  military  and 
naval  officers  as  may  by  law  be  authorized  to  disburse  the  same;  of 
moneys  appropriated  for  the  Light-house  Establishment  to  officers  of 
the  Army  and  Navy  acting  as  engineers  or  inspectors  in  that  service; 
and  to  the  bankers  of  the  United  States  in  London. 

R.  B.  HAYES. 


The  following  instructions  relative  to  public  moneys  and  official 
checks  of  United  States  disbursing  officers  are  still  in  force: 


^®^®  ^T    .^   ?  Treasury  Department, 

Dbi'artmrnt  No.  107.    >  —  ' 

No.  26.) 


UBl'ARTMRNT  NO.  107.      >  Tir       I  •*  T\     /l         A  j.  t.\A      t  o'»/» 

iud.Tiiiii»uiyDiv.No.26.)  Washington^  D.  C,  August  24.^  18^6. 

The  following  sections  of  the  Revised  Statutes  are  published  for  the 
information  and  guidance  of  all  concerned: 

"Section  3620.  It  shall  be  the  duty  of  every  disbursing  officer  hav- 
ing any  public  money  intrusted  to  him  for  disbursement,  to  deposit  the 
43ame  with  the  Treasurer  or  some  one  of  the  assistant  treajsurers  of  the 
United  Stat-es,  and  to  draw  for  the  same  only  as  it  may  be  required  for 
payments  to  be  made  by  him  in  pursuance  of  law ;  and  all  transfers 
from  the  Treasurer  of  the  United  States  to  a  disbursing  officer  shall  be 
by  draft  or  warrant  on  the  Treasury  or  an  assistant  treasurer  of  the 
United  States.  In  i)laces,  however,  where  there  is  no  Treasurer  or 
^issistant  treasurer,  the  Secretary  of  the  Treasury  may,  w^hen  he  deems 
it  essential  to  the  public  interest,  specially  authorize  in  writing  the  de- 
posit of  such  i)ublic  money  in  any  other  public  depository,  or,  in  writing, 
authorize  the  same  to  be  kept  in  any  other  manner,  and  under  such 
rules  and  regulations  as  he  may  deem  most  safe  and  effectual  to  facili- 
tate the  payments  to  public  creditors." 

"Section  548  .  Every  disbursing  officer  of  the  United  States  who 
ileposits  any  public  money  intrusted  to  him  in  any  place  or  in  any  man- 
ner, except  as  authorized  by  law,  or  converts  to  his  own  use  in  any  way 
whatever,  or  loans  with  or  without  interest,  or  for  any  purpose  not 
prescribed  by  law  withdraws  from  the  Treasurer  or  any  aissistant  treas- 
urer, or  any  authorized  depository,  or  for  any  purpose  not  pn?scribed 
by  law  transfers  or  applies  any  portion  of  the  public  money  intrusted 
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to  him,  is,  in  every  such  act,  deemed  guilty  of  an  embezzlement  of  the 
money  so  deposited,  converted,  loaned,  withdrawn,  transferred,  or  ap- 
plied; and  shall  be  punished  by  imprisonment  with  hard  labor  for  a 
term  not  less  than  one  year  nor  more  than  ten  years,  or  by  a  fine  of 
not  more  than  the  amount  embezzled  or  less  than  one  thousand  dollars, 
or  by  both  such  fine  and  imprisonment." 

In  accordance  with  the  provisions  of  the  above  sections,  any  public 
money  advanced  to  disbursing  officers  of  the  United  States  must  be 
deposited  immediately  to  their  respective  credits,  with  either  the  United 
States  Treasurer,  some  assistant  treasurer,  or  designated  depositary, 
other  than  a  national  bank  depositary,  nearest  or  most  convenient,  or, 
by  special  direction  of  the  Secretary  of  the  Treasury,  with  a  national- 
bank  depositary,  except — 

(1.)  Any  disbursing  officer  of  tbe  War  Department,  specially  author- 
ized by  the  Secretary  of  War,  when  stationed  on  the  extreme  frontier 
or  at  places  far  remote  from  such  depositaries,  may  keep,  at  his  own 
risk,  such  moneys  as  may  be  intrusted  to  him  for  disbursement. 

(2.)  Any  officer  receiving  money  remitted  to  him  upon  specific  esti- 
mates, may  disburse  it  accordingly,  without  waiting  to  place  it  in  a 
dejMJSitory ,  provided  the  payments  are  due,  and  he  prefers  this  method 
to  that  of  drawing  checks. 

Any  check  drawn  by  a  disbursing  officer  upon  moneys  thus  deposited, 
must  be  in  favor  of  the  party,  by  name,  to  whom  the  pa^'^ment  is  to  be 
made,  and  payable  to  "order''  or  "bearer,"  with  these  exceptions: 

(1)  To  make  payments  of  individual  pensions,  checks  for  which  must 
be  made  payable  to  "order,"  (2)  to  make  payments  of  amounts  not 
exceeding  twenty  dollars,  (3)  to  make  payments  at  a  distance  from  a 
depositary,  and  (4)  to  make  payments  of  fixed  salaries  due  at  a  certain 
period;  in  either  of  which  cases,  except  the  first,  any  disbursing  officer 
may  draw  his  check  in  favor  of  himself  or  bearer  for  such  amount  as 
may  be  necessary  for  such  payment,  but  in  the  last-named  case  the 
check  must  be  drawn  not  more  than  two  days  before  the  salaries  become 
due. 

Any  disbnrsing  officer  or  agent  drawing  checks  on  moneys  deposited 
to  his  official  credit,  must  state  on  the  face  or  back  of  each  check  the 
object  or  purpose  to  which  the  avails  are  to  be  applied,  except  upon 
checks  issued  in  payment  of  individual  pensions,  the  special  form  of 
such  checks  indicating  sufficiently  the  character  of  the  disbursement. 

Such  statement  may  be  made  in  brief  form,  but  must  clearly  indicate 
the  object  of  the  expenditure,  as,  for  instance,  "pay,"  "pay-roll,"  or 
"payment  of  troops,"  adding  the  lort  or  station;  "purchase  of  subsist- 
ence*" or  other  supplies;  "on  contract  for  construction,"  mentioning 
the  fortification  or  other  public  work  for  which  the  payment  is  made; 
"payments  under  $20;"  "to  pay  foreign  pensions,"  &c. 

Checks  will  not  be  returned  to  the  drawer  after  their  payment,  but 
the  depositary  with  whom  the  account  is  kept  shall  furnish  the  officer 
with  a  monthly  statement  of  his  deposit  account. 

No  allowance  will  be  made  to  any  disbursing  officer  for  expenses 
charged  for  collecting  money  on  checks. 

In  case  of  the  death,  resignation,  or  removal  of  any  disbursing  officer, 
checks  previously  drawn  by  him  will  be  paid  firom  the  funds  to  his 
credit,  nnless'such  checks  have  been  drawn  more  than  four  months  be- 
fore their  presentation,  or  reasons  exist  for  suspecting  fraud. 

Every  disbnrsing  officer  when  opening  his  first  account,  before  issuing 
H.  Ex.  Doc.  81 42 
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any  diecks,  will  furnish  the  depositary  on  whom  the  checks  are  drawn 
with  his  official  signature  duly  verified  by  some  officer  whose  signature 
is  known  to  the  depositary. 

For  every  deposit  made  by  a  disbursing  officer,  to  his  official  credit, 
a  receipt  in  form  as  below  shall  be  given,  setting  forth,  besides  its  serial 
number  and  the  place  and  date  of  issue,  the  character  of  the  funds,  i.  e., 
whether  coin  or  currency;  and  if  the  credit  is  made  by  a  disbursing 
officer's  check  transferring  funds  to  another  disbursing  officer,  the 
essential  items  of  the  check  shall  be  enumerated ;  if  by  a  Treasury 
draft,  like  items  shall  be  given,  including  the  warrant  number;  the  title 
of  each  officer  shall  be  expressed,  and  the  title  of  the  disbursing  ac- 
count shall  also  show  for  what  branch  of  the  public  service  the  acconnt 
is  kept,  as  it  is  essential  for  the  proper  transaction  of  departmental 
business  that  accounts  of  moneys  advanced  from  different  bureaus  to 
a  disbursing  officer  serving  in  two  or  more  distinct  capacities,  be  kept 
separate  and  distinct  from  each  other,  and  be  so  reported  to  the  De- 
ps^ment  both  by  the  officer  and  the  depositary — the  receipt  to  be 
retained  by  the  officer  in  whose  favor  it  is  issued: 

No. . 

Offiob  of  the  n.  S.  (Assistant  Treasurer  or  Depositary,) 

, ,  18-. 

Received  of , ^sq  dollars,  consisting  of , 

to  be  placed  to  his  credit  as ,  and  subject  only  to  his  cheek  in 

that  official  capacity. 


U.  8,  {Assistant  Treasurer  or  Depositary.) 

These  regulations  are  intended  to  supersede  those  of  January  2, 
1872. 

CHA8.  F.  COl^ANT, 

Acting  Secretary. 


Circular  In>structions  to  Public  Officers  appointed  to  Disburse  Moneys  Ap- 
propriated for  Construction  of  Public  Buildings, 

DiPAB'niMiT  No  29  I  TREASUBY  DEPARTMENT, 

SapendSflg  Architect's  Office. )  Washington.  D,  0.,  March  25, 1878. 

I.  Funds  required  for  the  prosecution  of  work  will  be  advanced  upon 
the  estimates  of  the  superintendent  in  charge,  which  estimates  are  re- 
quired to  be  placed  in  the  hands  of  the  disbursing  agent  on  or  before 
the  first  day  of  the  month  for  which  made,  for  record  and  transmission 
to  this  Department.  Upon  this  paper  the  disbursing  agent  will  note  in 
the  marginal  blank  prepared  for  that  purpose,  the  total  amount  of  funds 
received,  the  amount  paid  for  site,  the  amount  paid  on  superintendent's 
certificates,  the  amount  of  repayments  to  the  Treasury,  the  amount  re- 
tained as  commissions  on  disbursements,  and  the  balance  in  hand. 

II.  Moneys  advanced  to  the  disbursing  agent  will  be  paid  out  only 
upon  vouchers  properly  certified  by  the  superintendent,  except  in  the 
case  of  disbursing  agents'  commissions,  unless  otherwise  specially  in- 
structed by  the  Secretary  of  the  Treasury.  Disbursing  agents  are 
accountable  under  their  bonds  for  the  safe  custody  and  proper  disburse- 
ment of  the  moneys  advanced  to  them.  (In  no  case  will  funds  be  placed 
in  the  hands  of  the  superintendent  for  disbursement.) 
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III.  Shoald  there  be  any  amounts  unpaid  on  any  pay-roll  when  the 
monthly  accounts  are  ready  for  transmission  to  the  Department,  the 
the  names  of  the  employes  to  whom  such  amounts  are  due,  with  the 
length  of  service,  the  dates  between  which  rendered,  the  rates  per  day 
and  the  amounts  due,  will  be  transferred  to  the  non-payment  roll 
(Form  4),  and  they  will  accompany  each  monthly  account  in  this  man- 
ner until  paid. 

IV.  Vouchers  are  prepared  in  favor  of  the  person,  firm,  or  corporation 
with  whom  the  obligation  has  been  contracted;  the  receipt  for  the 
amount  must  strictly  correspond  therewith,  and  be  made  by  the  per- 
son, or  one  of  the  persons,  to  whom  the  money  is  due.  In  case  payment 
is  directed  to  be  made  to  an  attorney,  a  duly  executed  power  of  attorney, 
or  properly  attested  copy,  must  be  furnished,  to  accompany  the  voucher 
which  it  covers  when  the  accounts  are  rendered.  As  powers  of  attor- 
ney are  strictly  construed,  they  should  be  so  explicit  in  terms  as  to 
leave  no  room  for  doubt  as  to  the  extent  of  authority  intended  .by  the 
principal  to  be  delegated.  When  the  public  creditor  is  a  corporate 
body  supplying  materials  or  services  under  contract,  the  first  voucher 
should  be  accompanied  by  a  properly  authenticated  copy,  under  seal,  of 
the  vote  or  order  of  the  corporation  authorizing  the  person  signing  to 
so  make  the  corporate  signature  and  receive  the  money.  Subsequent 
vouchers  under  the  same  contract  will  bear  upon  their  face  a  reference 
to  this  authority  already  furnished.  When  the  payee  is  unable  to  write, 
he  will  make  his  signature  by  mark,  and  such  signature  must  be  prop- 
erly attested. 

V.  Payment  will  not  be  made  to  heirs,  executors,  administrators, 
receivers,  assignees  or  other  successors,  or  legal  representatives  (except 
in  the  case  of  attorneys  referred  to  in  the  preceding  section),  until  the 
account  has  been  passed  upon  by  the  proper  accounting  officers  of  the 
Treasury.  To  enable  these  officers  to  acquire  a  full  understanding  of 
the  subject,  and  to  take  such  action  as  the  laws  and  regulations  pre- 
scribe in  such  cases,  the  account,  covered  by  full  letter  of  explanation, 
must  be  sent  to  this  Department  accompanied  by  the  original  letters 
of  administration  (if  any  are  issued)  or  properly  authenticated  order 
of  the  court,  as  the  case  may  be,  when,  after  consideration,  instructions 
as  to  payment  will  be  given. 

VI.  The  disbursing  agent  should  attend  personally,  wherever  practi- 
cable, to  the  paying  out  of  all  moneys,  and  receipts  to  the  pay-rolls  as 
well  as  other  vouchers,  except  in  the  case  of  non-resident  creditors, 
should  be  made  in  his  presence,  or  in  that  of  some  trusty  person  whom 
he  may  deputize  for  that  purpose.  Immediate  payment  should  be  made 
to  all  mechanics  and  laborera  at  the  time  of  signing  the  rolls. 

VII.  In  order  to  facilitate  the  examination  of  disbursing  agents'  ac- 
counts whenever  such  examination  may  be  directed,  as  well  as  to  en- 
able them  to  keep  their  records  in  a  proper  manner,  each  voucher 
should  be  paid  by  a  single  check,  the  stub  of  which  check  should  be  identi- 
fied with  the  voucher  by  memorandum  of  the  voucher  number.  An 
entire  pay-roll  will  be  regarded  as  one  voucher,  the  amount  of  which 
will  be  drawn  by  one  check,  and  the  money  paid  direct  to  the  employes. 
As  the  superintendent's  office  is  located  immediatelyat  the  work,  and  as 
he  is  required  to  be  prejsent  during  all  the  working-hours  of  the  day, 
much  time  will  be  saved,  and  identification  of  the  men  facilitated,  if 
the  rolls  are  paid  at  his  office ;  and  for  these  reasons,  this  class  of  dLsburse- 
ments  is  directed  to  be  made  at  that  place. 
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VIII.  The  disbursing  agent  will  not  regard  processes  of  attachment 
against  public  fands,  nor  under  any  circumstaiices  pay  into  the  hands 
of  a  creditor  of  an  employ^  in  the  public  service  any  moneys  due  such 
"employ^  except  upon  a  duly  executed  power  of  attorney. 

IX.  Before  making  payment  of  any  voucher,  the  disbursing  agent 
should  give  it  careful  scrutiny  to  see  that  it  is  in  proper  form,  that  its 
<^omputations  are  correct,  that  the  expenditures  are  incurred  under 
proper  authority,  that  the  prices  are  charged  in  accordance  with  con- 
tract rates ;  and  when  any  fact  comes  to  the  knowledge  of  the  disbursing 
agent  tending  to  show  that  the  ser\ices  or  supplies  charged  for  have 
not  been  actually  rendered  or  delivered,  or  are  not  at  fair  or  contract 
prices,  or  that  the  expenditure  is  extravagant  or  unauthorized,  it  will 
be  his  duty,  notwithstanding  the  voucher  therefor  may  bear  the  certifi- 
cate of  the  superintendent,  to  withold  payment  and  report  the  case  to 
to  the  Department  foi*  instructions.  Vouchers  will  bear  no  credits  by 
way  of  return  or  sale  of  public  property  of  any  kind;  such  property, 
when  disposed  of,  must  be  sold  for  cash,  and  the  proceeds  deposited 
according  to  law. 

X.  By  section  3622,  Revised  Statutes,  it  is  made  the  duty  of  all  dis- 
bursing officers  to  transmit  their  accounts  "to  the  bureau  to  which 
they  pertain  within  ten  days  after  the  expiration  of  each  successive 
month."  It  is  desirable  in  the  case  of  accounts  for  construction  or 
repairs  of  public  buildings  that  the  accounts  therefor,  with  the  vouchers 
necessary  to  their  correct  and  prompt  settlement,  be  received  at  this 
Department  at  a  date  prior  to  that  provided  by  the  statute.  Disburs- 
ing agents  will  therefore,  wherever  practicable,  close  their  accounts 
for  any  month  on  the  first  day  of  the  succeeding  month,  and  forward 
such  accounts  on  the  evening  of  the  same  .day  to  the  Secretary  of  the 
Treasury. 

XI.  The  monthly  accounts  comprise  the  following-named  papers: 
One  set  of  the  vouchers  (Forms  2  and  3)  ^aid  during  the  month,  one 
abstract  (Form  5)  of  such  vouchers,  and  one  account  current  (Form  6) 
— which  will  be  sent  to  this  Department  as  herein  directed.  Duplicates 
of  the  vouchers  paid  will  be  retained  by  the  disbursing  agent,  his  copies 
of  abstracts  and  accounts  current  being  kept  in  books  to  be  fhrni^ed 
for  that  puri>ose  by  the  Department.  One  abstract  and  one  accoimt 
current,  each  month,  will  be  given  to  the  superintendent  for  the  files 
of  his  office. 

XII.  All  communications  from  this  Department  to  the  disbursing 
agent  should  be  acknowledged  on  the  day  of  the  receipt  if  practicable. 
All  official  communications  from  him  will  be  addressed  to  the  Secretary 
of  the  Treasury,  and  all  documents  transmitted  will  be  so  indorsed  as 
to  show  at  a  glance  their  purport.  K  there  be  more  than  one,  the 
enclosures  should  be  enumerated  in  the  letter  of  transmission. 

XIII.  The  attention  of  disbursing  agents  is  especially  directed  to 
the  following-named  sections  of  the  Ee vised  Statutes  of  the  United 
States:  3618,  3620,  3621,  3622,  3623,  3624,  3633,  3733,  5488,  5491,  5496, 
and  5503,  and  to  Department  circular,  Ko.  107,  August  24, 1876. 

JOHN  SHERMAN, 

Secretary. 
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No.  1. 

Official  Bond  of ,  m  Treasurer  of  the  United  States,    {AnU,  597-'9.) 

Dated ,  188—.    Amount,  |150,000. 

Know  all  Men  by  these  Presents,  That  we, ,  as  principal,  and 

and  -• ,  as  sureties,  are  held  and  firmly  bound  unto  the 

United  States  of  America  in  the  full  and  Just  sum  of thousand  dollars,  lawful 

money,  to  be  paid  to  the  said  United  States;  for  which  payment,  well  and  truly  to 
be  made,  we  jointly  and  severally  bind  ourselves,  our  heirs,  executors,  and  admin- 
istrators, and  each  of  them,  firmly  by  these  presents.     Signed  with  our  hands  and 

sealed  with  our  Reals,  and  dated  this day  of ,  in  the  year  of  our  Lord  one 

thousand  ei^ht  hundred  and . 

The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  President  of 

the  United  States  hath,  pursuant  to  law^,  appointed  the  said Treasurer 

of  the  United  States,  and  in  due  form  of  law  caused  to  be  issued  to  him,  as  such,  a 

commission,  bearing  date  the day  of ,  anno  Domini  one  thousand  eight 

hundred  and : 


650  First  Comptroller's  OfficCj  Treasury  Department, 

Now,  therefore,  if  tlie  said has  truly  and  faithfully  executed  and  dis- 
charged, and  shall  continue  truly  and  faithfully  to  execute  and  discharge,  all  the 
duties  of  said  office  according  to  law,  and  if  the  persons  by  him  employed  shall  per- 
form with  fidelity  the  duties  of  their  respective  offices,  and,  moreover,  has  well, 
truly,  and  faithfully  kept,  and  shall  well,  truly,  and  faithfiillv  keep  safely,  without 
loaning,  using,  depositing  in  banks,  or  exchanging  for  other  funds  than  as  allowed 
hj  law,  all  the  public  money  collected  by  him,  or  otherwise  at  any  time  placed  in 
his  possession  and  custody,  till  the  same  shall  be  ordered  by  the  proper  Department 
or  officer  of  the  Government  to  be  transferred  or  paid  out;  and  wnen  such  orders  for 
transfer  or  payment  have  been  or  shall  be  received,  has  faithfully  and  promptly 
made,  and  snail  faithfully  and  promptly  make,  the  same  as  directed,  and  has  done 
and  shall  do  and  perform  all  other  duties,  as  fiscal  agent  of  the  Government,  which 
have  been  or  may  be  imposed  by  any  act  of  Congress,  or  by  any  regulation  of  the 
Treasury  Department  made  in  conformity  to  law ;  and  also  has  done  and  performed, 
and  shall  do  and  perform,  all  acts  and  duties  required  by  law,  or  by  direction  of  any 
of  the  Executive  Departments  of  the  Government,  as  agent  for  making  any  disburse- 
ments which  either  of  the  heads  of  those  Departments  may  be  required  by  law  to 
make,  and  which  are  of  a  character  to  be  macle  by  a  depositary''  constituted  by  law, 
consistently  with  the  other  official  duties  imposed  upon  nim,  then  this  obligation  to 
be  void  and  of  none  effect ;  otherwise,  it  shall  abide  and  remain  in  full  force  and 
virtue. 

.     [l.  s.] 

.     [l.  8.] 

.     [l.  8.] 


Signed,  sealed,  and  delivered  in  presence  of— 


United  States  of  America, 


J 


>w; 


I, ,  hereby  certify  that  the  sureties  named,  and  who  have  signed  the 

foregoing  bond,  are  responsible,  and  sufficient  to  insure  the  payment  of  the  entire 
penalty  named  therein.    Witness  my  hand  and  seal,  this day  of ,  188—. 

Office  of  the  Solicitor  of  the  Treasury, 

,  188-. 

I  hereby  certify  that  the  sum  named  in,  and  the  sureties  to  this  bond,  seem  leason- 
able  and  safe  to  me,  and  are  to  my  satisfaction. 

Solicitor  of  the  JVaawry. 


No.  2. 

Bond  of  Secretary  of  United  States  Senate.    (Ante^  629-^.) 

Amount,  $20,000. 

Know  all  Men  by  these  Presents,  That  we. . ,  and 

,  are  held  and  firmly  bound  to  the  United  States  of  America  in  the  sum 

of  twenty  thousand  dollars;  to  the  payment  whereof  we  bind  ourselves  Jointly  and 
severally,  our  joint  and  several  heirs,  executors,  and  administrators. 

Witness  our  hands  and  seals,  this day  of ,  one  thousand  eight  hundred 

and  eighty . 

The  condition  of  the  above  obligation  is  such,  that  if  the  said ,  who 

ha9  been  elected  Secretary  of  the  Sehate  of  the  United  States,  shall  well  and  futh- 
fully  apply  and  disburse  such  funds  as  may  be  drawn  by  him,  as  disbursing  officer 
of  the  Senate,  from  the  Treasury  of  the  United  States,  then  the  above  obligation  to 
be  void ;  otherwise,  to  remain  in  full  force. 

.      I  L.  8.] 

.      [L.8.] 

.     [l,  8.] 


Signed,  sealed,  and  delivered  in  presence  of— 


The  securities  on  the  within  bond  are  sufficient  for  the  amount  thereofl 

,  Senator  from 

,  Senator  from 

,  Senator  from 
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No.  3. 

Bequmtwn  of  the  Secretary  of  Senate  for  Advance  of  Money. 


Hon. 


Senate  of  the  United  States, 

Washingtonj ,  188 — . 


Secretary  of  the  Treasury, 


Sir  :  Please  cause  a  warrant  to  be  issued  in  my  favor  for  the  sum  of ,  with 

which  I  am  to  be  charged  and  held  accountable  under  the  following  heads  of  appro- 
priations. 

Very  respectfully, 

Secretary  of  the  Senate. 
Appropriations. 

Salaries  and  mileage  of  Senators $ 

Salaries  of  officers,  &c 

Contingent 

Comptroller's  Office, ,  188—. 

I  recommend  the  advance  of  | on  the  within  requisition  from  the  appropria* 

tions  named  therein. 

Comptroller. 


No.  4. 


Bond  of  Clerk  of  Rouee  of  Repreeentatives,    {Ante,  630. ) 

Amount,  $20,000. 

Know  all  Men  by  these  Presents,  That  we, , ,  and 

•,  are  held  and  firmly  bound  unto  the  United  States  of  America  in  the 


fall  and  just  sum  of  twenty  thousand  dollars,  lawful  money  of  the  United  States;  to 
which  payment,  well  and  truly  to  be  made,  we  hereby  Jointly  and  severally  bind 
ourselves,  our  heirs,  executors,  and  administrators. 

The  condition  of  the  above  bond  is  such,  that  whereas  the  above-named 

was,  on  the day  of ,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred andeiehty ,  elected  by  the  House  of  Representatives  of  the  United  States  of 

America  to  oe  the  Clerk  of  the  said  House  for  the Congress ;  that  if  the  said 

^—^ shall  have  faithfully  applied,  and  diall  faithfully  apply  and  disburse^  all 

such  moneys  as  shall  come  and  may  come  into  his  hands,  out  of  the  appropriations 
made  and  which  shall  be  made,  ftr  defraying  the  contingent  expenses  of  the  House 
of  Representatives,  then  this  obligation  is  to  be  void,  and  of  none  effect ;  otherwise,  to 
remain  in  full  force  and  virtue. 

Witness  our  hands  and  seids,  this day  of ,  eighteen  hundred  and  eighty 


Signed,  sealed,  and  delivered  in  presence  of- 


fL.  s.] 
[l.  s.  I 
[l.  8,] 


No.  5. 


Re^ieitionfor  Advance  of  Money  to  Clerk  of  House  of  BepreaentaHvea. 


Hon. , 


Office  of  the  House  of  Representatives  U.  S., 

Waehington,  D,  C\, ,  188—. 


Secretary  of  the  Treaeury. 

Sir:  Please  cause  a  warrant  to  be  issued  in  favor  of ,  Treasurer  of 

the  United  States,  to  be  by  him  deposited  in  the  Treasury  to  the  crodit  of 

,  Clerk  of  the  House  of  Representatives  of  the  United  States,  to  meet  checka 
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'f  with  irhich 


drawn  by  him  as  disbursing  officer  of  the  House,  for  the  sum  of ,  ^.»u  ^^u^.u 

he  is  to  be  charged  and  held  accountable  under  tne  following  heads  of  appropriatioD 
for  the  fiscal  year  ending  June  30,  188    . 

Very  respectfully. 

Clerk  of  the  Hou»€  of  Sepretentativet  U.  S, 
Appropriations. 


I  recommend  the  advance  of  ( 
tions  named  therein. 


Comptroller's  Office, 

,  Ife^. 

on  the  within  requisition  from  the  appropria- 


ComptroUer. 


No.  6. 


Bond  of  Public  Printer,    (Ante,  629. ) 

Amount,  9100,000. 

(Approved  by  the  Secretary  of  the  Interior.) 


-,  as  principal, 


Know  all  Men  by  these  Presents,  That  we, ,  of  — 

and and ,  as  sureties,  are  held  and  firmly  bound  unto  the 

United  States  of  America  in  the  full  and  just  sum  of  one  hundred  thousand  dollars, 
lawful  money  of  the  United  States,  to  be  paid  to  the  United  States ;  for  which  pay- 
ment, well  and  truly  to  be  made,  we  bind  ourselves  and  each  of  us,  and  each  of  onr 
heirs,  executors,  and  administrators,  jointly  and  severally,  firmlv  by  these  presents. 

Signed  with  our  hands,  and  sealed  with  our  seals,  this aay  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  eighty . 

The  condition  of  the  foregoing  obligation  is  such,  that  whereas,  the  President  of 

the  United  States  has  appointed  the  said Public  Printer,  by  oommiasion 

dated  ,  188 — ,  and  said has  accepted  said  appointment;  now 

therefore,  if  the  said shall,  at  all  times,  during  his  homing  and  remain- 
ing in  said  office,  carefully  discharge  the  duties  thereof,  and  faithfully  disburse  all 
public  moneys,  and  honestly  account,  without  iraifd  or  delay,  for  the  same  and  for 
all  public  funds  and  property  which  shall  or  may  come  into  his  hands,  then  the  above 
t)bhgation  to  be  void  and  of  no  effect;  otherwise,  to  remain  in  full  force  and  virtue. 

'L.  8.] 


Bigned,  sealed,  and  delivered  in  the  presence  of— 


L.  8.] 
[L.8.] 


NOTK.— When  the  PabUo  Printer  is  appointed  dnring  a  recess  of  the  Senate  he  gives  bond  in  the 
Tollowing  form : 

Know  all  Men  by  these  Presents,  That  we, ,  as  principal,  and 

and ,  as  sureties,  are  held  and  firmly  bound  unto  the 


United  States  of  America  in  the  full  and  just  sum  of  one  hundred  thousand  dollare, 
lawful  money  of  the  United  States ;  to  which  payment,  well  and  truly  to  be  made, 
we  bind  ourselves,  jointly  and  severally,  our  joint  and  several  heirs,  executors,  and 
administrators,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this day  of ,  in  the  year  of  our  Lord 

t>ne  thousand  eight  hundred  and  eighty . 

Whereas,  the  President  of  the  United  States  hath,  pursuant  to  law,  appointed  and 

commissioned  the  said Public  Printer,  to  have  and  to  hold  the  said 

office,  with  all  the  privileges  and  emoluments  to  the  same  ri^ht  appertaining,  dariog 
the  pleasure  of  the  President  of  the  United  States  for  the  time  being,  and  until  the 
«nd  of  the  next  session  of  the  Senate  of  the  United  States,  and  no  longer,  as  in  and 
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by  a  commission  under  the  hands  of  the  said  President  and  the  Secretary  of  State, 

and  the  seal  of  the  United  States,  bearins  date  the day  of ,  in  the  year  of 

our  Lord  one  thousand  eight  hnndred  and  eighty ,  more  folly  appears : 

Now,  therefore,  the  condition  of  the  foregoing  obligation  is  such,  that  if  the  said 

shall  faithfully  perform  the  duties  of  said  office  according  to  law,  then 

the  above  obligation  to  be  void  and  of  none  effect ;  otherwise,  it  shall  abide  and  re- 
main in  full  force  and  virtue. 


Signed,  sealed,  and  delivered  in  presence  of— 


[L.  8.] 
[L.  8.] 
[L.  8.] 


^o.  7. 

BtquMtion  for  Advance  of  Money  to  Public  Pnnier, 

Office  of  the  Public  Printer, 

JVashingtonj ,  188 — . 

To  the  Srcketary  of  the  Treasury. 

Sir:  Please  cause  a  warrant  to  be  issued  in  favor  of  the  Treasurer  of  the  United 
States,  to  be  by  him  placed  to  my  credit  and  subject  to  my  draft,  for  the  sum  of 

dollars  and cents,  with  which  I  am  to  be  charged  and  held  accountable 

under  the  following  heads  of  appropriations. 

V  ery  respectfully. 


Vouchers  deposited  this  day,  $- 


Public  Printer. 


t 
Auditor. 


FinsT  AuDiTOR^s  Office, ,  188—. 

I  recommend  the  advance  requested. 

Comptroller. 
First  Comptroller's  Office, ,  188—. 

APPROPRI  Al  IONS. 

Salaries,  office  of  Public  Printer,  188— $ 

Contingent  expenses,  office  of  Public  Printer,  188^ 

Public  printing  and  binding,  188 — 

Completing  the  New  General  Catalogue  of  the  Library  of  Congress,  1878 


No.  8. 


Offidal  Bond  of ,  as  Disbursing  Clerk  for  the .    ( Jnte,  627-'8.) 

Dated .    Amount,  — • . 

Know  all  Men  by  these  Presents^  That  we, ,  as  principal,  and 

and ,  as  sureties,  are  held  and  firmly  bound  to  the  United 

States  of  America  in  the  full  and  just  sum  of dollars,  lawful  money,  to  be  paid 

to  the  said  United  States ;  for  which  payment,  well  and  truly  to  be  made,  we  jointly 
and  severally  bind  ourselves,  our  heirs,  executors,  and  administrators,  and  each  of 
them,  firmly  by  these  presents. 

Signed  with  our  hands,  and  sealed  with  our  seals,  and  dated  this day  of , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty . 

The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  Secretary  of 
hath,  pursuant  to  law,  constituted  and  appointed  the  said a  dis- 


bursing clerk  for  the Department : 

Now,  therefore,  if  the  said shall  truly  and  faithfully  execute  and  dis- 
charge all  the  duties  of  said  office  of  disbursing  clerk  for  the Department, 

according  to  the  laws  of  the  United  States,  and  shall,  moreover,  truly  and  faithfully 
keep  safely,  and  disburse  and  pay  oui  mu  auuts  of  public  money  placed  or  coming 
into  his  hands  from  time  to  time,  without  loaning,  using,  depositing  in  banks,  or 
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exchanging  for  other  funds  than  m«  »]]owed  by  law,  and  shall  do  and  perform  all 
other  duties  as  disbursing  clerk  which  may  be  imposed  by  any  act  of  Congress  or  b^ 

any  regulation  of  the Department  made  in  conformity  to  law,  then  this  obh- 

gation  to  be  void,  and  of  none  eflect ;  otherwise,  it  shall  remain  and  abide  in  full  force 
and  virtue. 

.    [l.  s.] 

iL.  S.] 
L.  8.) 


Signed,  sealed,  and  delivered  in  the  presence  of— 


Office  of  the  Solicitor  of  the 


-,  1B8-. 

The  sum  named  in,  and  the  sureties  to  this  bond,  seem  reasonable  and  safe  to  me, 
and  are  to  my  satisfaction. 

SoUdiOT  of  the . 


No.  9. 
Requisition  for  Advance  of  Money  to  Disbursing  Clerk, 

Treasury  Department, ,  188—. 

To  the  Secretary  of  the  Treasury. 
Sir  :  Please  cause  a  warrant  to  be  issued  in  favor  of ,  disbursing 


at ,  for  the  sum  of dollars  and cents,  with  which  he  is  to  be  charged 

and  held  accountable  under  the  following  heads  of  appropriations. 

Very  respectfully, 


Approved,  and  submitted  to  the  First  Comptroller  for  his  recommendation. 


Chief  Ckrk, 


I  recommend  the  advance  requested. 

,  188—. 


Urst  ComptroUer. 


Appropriations. 


No.  10. 

Beg[uisition  of  the  Secretary  of  War  for  Advance  of  Money  to  IHshursing  Clerk  of  War 

Department. 

War  Department, 

Washington^ ,  188—. 

To  the  Secretary  of  the  Treasury. 

Sir  :  Please  issue  a  warrant  for nnr  dollars,  in  favor  of  the  Treasurer  of  the 

United  States,  to  be  placed  to  the  credit  of ,  disbursing  clerk  of  the 

War  Department,  and  to  be  charged  to  the  undermentioned  appropriations. 

Very  respectfully, 

Secretary  of  War. 
Appropriations. 


Disbursing  Clerks  War  Departmei^t 
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No.  11. 

Requtntion  of  the  Secretary  of  War  for  Advance  of  Money  to  Diahuraing  Clerk  of  War  Depart- 
ment from  Contingetit-Expensea  Appropriations, 

War  Department, 

Waehington,  ,  188 — . 

To  the  Secretary  of  the  Treasury. 

Sir  :  Please  issue  a  warrant  for Tin>  dollars,  in  favor  of  the  Treasurer  of  the 

United  States,  to  be  placed  to  the  credit  of ,  disbursing  clerk  of  the 

War  Department,  and  to  be  charged  to  the  undermentioned  appropriations.  . 

V  ery  respectfully, 

Secretary  of  War. 
Appropriations. 
Contingent  expenses : 

Office  Secretary  of  War 9 

Office  Adjutant-General 

Office  Quartermaster-General 

Office  Commissary-General 

Office  Surgeon-General 

Office  Paymaster^General 

Office  Chief  of  Ordnance 

Office  Chief  of  Engineers 

Office  Military  Justice 

War-Department  building 

Building  comer  Seventeenth  and  F  streets 

Building  comer  Fifteenth  and  F  streets 

« 

Disbursing  Clerky  War  Department, 


No.  12. 

Bequisiiion  of  the  Secretary  of  War  for  Advance  of  Money  to  Disbursing  Clerk  of  War  De- 
partment from  Appropriations  for  Salaries, 

War  Department, 

Washington^ ,  188—. 

To  the  Secretary  of  the  Treasury. 

Sir:  Please  issue  a  warrant  for nny  dollars,  in  favor  of  the  Treasurer  of  the 

United  States,  to  be  placed  to  the  credit  of ,  disbursing  clerk  of  the 

War  Department,  and  to  be  charged  to  the  undermentioned  appropriations. 

V  ery  respectfully. 

Secretary  of  War. 
Appropriations. 
Salaries : 

Office  Secretary  of  War | 

Office  Adjutant-General 

Office  Inspector-General 

Office  Quartermaster-General 

Office  Commissary-General 

Office  Surgeon-General 

Office  Paymaster-General 

Office  Chief  of  Ordnance 

Office  Chief  of  Engineers 

Office  Chief  Signal  Officer 

Office  Military  Justice 

War-Department  building 

Building  comer  Seventeenth  and  F  streets 

Building  comer  Fifteenth  and  F  streets 

Superintendent  building  comer  Fifteenth  and  G  streets 

Superintendent  building  on  Tenth  street 

t 

Disbursing  Clerky  War  Department. 
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No.  13. 

Secretary  of  TreMwry'a  Reference  to  the  Accounting  Officers  and  Begiater  of  the  Dreaaurg, 

of  BequiHtione  for  Advanoee  of  Money, 

Office  of  the  Secretary  of  the  Treasury,      ) 
Diviawn  0/  Warrants,  Eitimates,  and  Appropriations,  > 

Form  97.  ) 

Advance  of  Treasury  Department, 

$ Office  of  the  Secret aryy 

Recommended.  Warrant  Divieion^ ,  188—. 

To  the  First  Auditor,  Register,  and  First  Comptroller. 

Gentlemen:  I  have  the  honor  to  hand  yon  herewith  a  requisition  for  the  advancd 

of  money  to on  account  of  his  expenditures,  and  for  which  he  is  to  be 

charged  and  held  accountable. 

The  Auditor  will  please  give  the  number  of  the  last  adjustment,  the  amount  of 
vouchers  received  since  it  was  made,  and  any  other  information  in  his  possesaioQ 
which  will  assist  the  Comptroller  in  determining  the  propriety  of  recommending  the 
advance. 

The  Reqister  will  please  give  the  balance  due  to  or  from  the  United  States  on  the 
a^ustment  above  referred  to,  what  advances  have  been  allowed  since  it  was  made, 
and  an^  other  information  in  his  possession  which  will  assist  the  Comptroller  in  de- 
termining the  propriety  of  recommending  the  advance. 

The  Comptroller  will  please  give  the  date  and  the  amount  of  bond  and  append 
his  recommendation  in  reference  to  the  advance. 

By  order  of  the  Secretary : 

Chief  of  DtMan, 

First  Auditor's  Office, ,  188—. 

Report  No. ,  dated .    Vouchers  on  hand  amounting  to  $ . 

Firat  A^tar. 

Register's  Office, ,  188—. 

Balance  dte ,  per  above  report.    Advances  since,  $ . 

Begiaicr. 

First  Comptroller's  Office, ,  18*-. 

Bond  dated ,  188 — ,  for  3 •    I  recommend  the  advance  of  $ on  the 

within  requisition,  from  the  appropriation . 

Firai  Comptroller, 


No.  14. 
Bond  of  Conaular  Offlcera  who  cannot  iranaact  other  Buaineaa.    {AntCf  606-'8.) 

Know  all  Men  by  these  Presents,   That  we, ,  principal,  and 

and ,  sureties,  the  two  last  named  being  citizens  of  the 


United  States  residing  at ,  State  of ,  are  held  and  firmly  bound  to  the 

United  States  of  America  in  the  sum  of thousand  dollars,  money  of  the  s&id 

United  States ;  to  the  payment- whereof  we  bind  ourselves,  jointly  and  severally,  oar 
joint  and  several  heirs,  executors,  and  administrators. 

Witness  our  hands  and  seals,  this day  of ,  188 — . 

The  condition  of  the  above  obligation  is  such,  that  if  the  above  bonnden 

-,  appointed  of  the  United  States  at ,  shall  truly  and  &ithfu]]y 


discharge  the  duties  of  his  said  office  according  to  law,  and  shall  truly  and  faithfully 
account  for,  pay  over,  and  deliver  up,  all  fees,  moneys,  goods,  effects,  books,  record8> 

papers,  and  other  property  which  shall  come  to  the  hands  of  the  said ; . 

or  to  the  hands  of  any  person  for  his  use  as  such ,  under  any  law  now  or  here- 
after enact<ed,  and  that  he  will  truly  and  faithfully  perform  all  other  duties  now  or 

hereafter  lawfully  imposed  upon  him  as  such .    And  these  presents  are  subject 

to  this  other  and  further  condition,  that  he,  the  said ,  will  not,  wnile 

he  holds  the  said  office,  be  interested  in  or  transact  any  business  as  a  merchant. 
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factor,  broker,  or  other  trader,  or  as  a  clerk  or  other  agent  for  any  such  person,  to, 
from,  or  within  the  port,  place,  or  limits  of  his  ,  directly  or  indirectly,  either 

in  his  own  name  or  in  the  name  or  through  the  agency  of  any  other  person ;  and  in 

c|we  he,  the  said ,  shall  violate  the  provisions  of  this  condition,  that 

then  the  above-named  obligors  shall  be  liable  to  said  oblieees  to  a  penalty  for  tho 
breach  of  such  condition  in  a  snm  equal  to  the  amount  of  the  annual  compensation 

of  said ,  which  is  hereby  stipulated,  afi^ed  upon,  and  admitted  by  way 

of  liquidated  damages ;  but  that  this  condition  shall  not  impair  or  prevent  the  right 

of  the  United  States  to  prosecute  said for  the  recovery  of  said  penalty 

against  him,  the  said ,  individually,  the  same  as  if  this  bond  had  not 

been  given ;  and  if  the  said shall  conform  to  all  the  above  conditions,, 

then  tnis  obligation  to  be  void ;  otherwise,  to  remain  in  full  force. 

.      [L.  8." 

.     [L.  8/ 

.     [L.  8,' 

Signed,  sealed,  and  delivered  in  the  presence  of— 


The  following  instructions  must  be  particularly  observed  and  complied  with : 

Ist.  The  chriatiaii  Dames  mast  be  written  In  the  body  of  the  bond  in  fall,  and  so  signed  to  the  bond. 

9d.  A  seal  to  be  attached  to  each  signatare. 

3d.  Each  algnatare  mast  be  made  m  the  presence  of  two  persons,  who  mast  sign  their  names  aa. 
witneaees. 

4th.  The  United  States  attorney  of  the  district  in  which  the  snreties  reside,  or  the  member  of  Con- 
ereas  for  the  district,  or  one  of  the  Senators  of  the  State  fix>m  which  he  is  appointed,  mast  certify  tiiat 
Qiey  are  safficient  to  pay  the  p«9nalty  of  the  bond,  and  are  citizens  of  the  United  States.  This  require^ 
ment  being  for  the  benefit  of  the  Secretary  of  State,  he  may  snbstitate  any  other  for  it  in  any  partic- 
alar  case.  In  order  to  enable  him  to  be  sausfled  of  the  sofficiency  of  the  snreties. 

Sth.  Bond  to  be  dated. 


No.  15. 

Bond  of  Con9ular  OffioerB  who  may  tranaact  BusinesB,     (AniCf  606-^8.) 
Know  all  Men  by  tubse  Presents,  That  we, ,  and 


and ,  are  held  and  firmly  bound  to  the  United  States  of  America  in  the 

sum  of thousand  dollars,  money  of  the  said  United  States;  to  the  payment 

whereof  we  bind  ourselves,  jointly  and  severally,  our  joint  and  several  heirs,  execu^ 
tors,  and  administrators. 

Witness  our  hands  and  seals,  this day  of ,  188  -  . 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 

,  appointed of  the  United  States  at  ,  shall  truly  and  faithfully 

discharge  the  duties  of  his  said  office  according  to  law,  and  shall  truly  and  faithfully 
account  for,  pay  over,  and  deliver  up,  all  moneys,  goods,  effects,  books,  recortls^ 

papers,  and  other  property  which  shall  come  to  the  hands  of  the  said ., 

or  to  the  hands  of  any  person  for  his  use  as  such ,  under  any  law  now  or  here^ 

after  enacted,  and  that  he  will  faithfully  perform  all  other  duties  now  or  hereafter 

lawfully  imposed  upon  him  as  such ,  then  this  obligation  to  be  void;  other^ 

wise,  to  remain  in  full  force. 

.     [l.  8.] 

.     [l.  8.] 

.      [L.  8.] 

Signed,  sealed,  and  delivered  in  the  presence  of— 


The  following  instructions  must  be  particularly  observed  and  complied  with : 

Ist.  The  christian  names  mast  be  written  in  the  body  of  the  bond  in  fall,  and  so  signed  to  the  bond. 

9d.  A  seal  to  be  attached  to  each  signature. 

3d.  Each  signature  mast  be  made  in  the  presence  of  two  persons,  who  must  sign  their  names  aa 
witnesses. 

4th.  The  sareties  mast  be  citizens  and  permanent  residents  of  the  United  States. 

5th.  The  United  States  attorney  of  the  district  in  which  the  sareties  reside,  or  the  member  of  Con<^ 
fpreas  for  the  District,  or  one  of  the  Senators  of  the  State  from  which  he  is  appointed,  most  certify 
uiat  ^ey  are  safficient  to  pay  the  penal^  of  the  bond,  and  are  citizens  of  the  united  States.  Tlua 
requirement  being  for  the  benefit  ot  the  Secretary  of  State,  he  may  substitute  any  other  for  it  in  any 
particular  case,  in  order  to  enable  him  to  be  satisfied  of  tbe  sufficiency  of  the  sureties. 

(Sth.  Bond  to  be  dated. 
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Ko.  16. 

Bond  of  Vioe-Consular  Officers.      (Ante,  606-'8.) 

Know  all  Men  by  these  Presents,  That  we,  — '■ ,  principal,  and 

and ,  snreties,  are  held  and  firmly  boand  to  the  United 


States  of  America  in  the  sum  of thousand  dollars,  money  of  the  said  United 

States;  to  the  payment  whereof  we  bind  ourselves,  jointly  and  severally,  our  joint 
and  several  heirs,  executors,  and  administrators. 

Witness  our  hands  and  seals,  this day  of ,  188 — . 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-bounden 

— — ,  appointed of  the  United  States  at  ,  shall  truly  and  faithfoUj 

discharge  the  duties  of  his  said'office  according  to  law,  and  shall  truly  and  faithfully 
account  for,  pay  over,  and  deliver  up,  all  moneys,  goods,  effects,  books,  recordi, 

papers,  and  other  property  which  shall  come  into  the  hands  of  the  said , 

or  to  the  hands  of  any  person  for  his  use  as  such ,  under  any  law  now  or  here- 
after enacted,  and  that  he  will  faithfully  perform  all  other  duties  now  or  hereafter 

lawfully  imposed  upon  him  as  such ,  then  this  obligation  to  be  void ;  othf r- 

wise,  to  remain  in  luU  force. 

.      [8EAL.] 

.    [seal.) 

•"  .     [seal.] 

Signed,  sealed,  and  delivered  in  the  presence  of— 


The  following  instructions  must  be  particularly  observed  and  complied  with: 

l8t.  The  christian  names  must  be  written  in  the  body  of  the  bond  in  full,  and  so  signed  to  the  bond. 

2d.  A  seal  to  be  attached  to  each  si^^ature. 

3d.  Bach  signature  must  be  made  in.  the  presence  of  two  persons,  who  must  sign  their  names  u 
wilaaesses. 

4th.  The  United  States  attorney  of  the  district  in  which  the  sureties  reside  must  certify  that  ther 
are  sufficient  to  pay  the  penalty  of  the  bond,  and  are  citizens  of  the  United  States.  If,  however,  th« 
sureties  are  not  ciusens  of  the  United  States,  their  sufficiency  to  pay  the  penalty  of  the  bond  shooM 
be  certified  by  the  consuL 

5th.  Bond  to  be  dated. 

I, ,  hereby  certify  that and ,  the  sureties 

named  in  the  within  bond,  are  severally  sufficient  to  pay  the  penalty  thereof,  and 
that  they  are  residents  of . 

Dated  at ,  188—.  . 


No.  17. 

$ .  Consular  Bill  of  Exchange.  No. . 

Consulate,  United  States  of  America, 

At , ,  las-. 

Fifteen  days  after  sight  (acceptance  waived  and  indorsements  by  procuration  ex- 

oepted)  of  this  first  of  exchange,  (second  unpaid,)  pay  to  the  order  of , 

value  received,  and  charge  the  same  to  account  for  salary. 


To  the  Secretary  of  the  Treasury,  Washington,  D.  C, 


Consul. 


No.  18. 

First  Comptroller's  BequisiOon  for  Advance  of  Money  from  the  ConeuUtr  and  D^omatk 

Appropriations. 

First  Comptbollkr's  Ofhce,  )  DIPLOMATIC. 

Form  11.  3 

To  THE  Secretary  of  the  Treasury, 

No. .  — 

Treasury  Department, 
First  Comptroller's  Office,  Washington, ,  188—. 

Sir:  Please  cause  a  warrant  for dollars  ($ ) to  issue  in  favor  of 

■ ,  the  present  holders  of  the  annexed  bill  of  exchange  of United 
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StAtes  Consul 
appropriation : 


at 


-,  dated 


-,  188 — ,  payable  ont  of  the  following 


Appropriations. 


Dollfi. 


Salaries  United  States  consuls 

Salaries  of  interpreters  in  China  and  Japan 

Salaries  of  interpreters,  guards,  and  other  expenses  in 

Turkish  Dominions 

Salaries  of  marshals  of  consular  courts  in  Japan,  China, 

Siam,  and  Turkey 

Rent  of  prisons  in  Siam  and  Turkey,  and  wages  of  keepers  ' 

of  the  same 

Kent  of  prisons  in  China i 

Wages  of  keepers,  care  of  offenders,  and  expenses,  (in  I 

China) I 

Rent  of  prisons  in  Japan \ 

Wages  of  keepers,  care  of  offenders,   and  expenses,  (in  | 

Japan) 

Consular  officers  not  citizens  of  United  States ' 


Cts. 


188—, 

188—, 

isa-, 

188—, 

188—, 
188—, 

188—, 
188—. 

188—, 
188—, 


the  said 
$ . 


is  to  he  charged  accordingly  on  the  books  of  the  Treasury. 

Firnt  Comptroller. 


Kg.  19. 

Warrant  of  the  Secretary  of  the  Treaeury  for  payment  of  Balance  due  Consular  Officer  on  Set- 
tlement of  his  Account. 

Office  of  the  Secrbtabt  of  the  Treasury,      ^ 
Divuion  qf  WarrantM,  EstimatM,  and  Appropriation*.  > 

Form  36.  > 

DIPLOMATIC.  TREASURY  DEPARTMENT. 

I    g^^  «J      fj,^  |.jj^  Treasurer  of  tue  United  States,  greeting: 

^ vSrbant.^      P»y  to ,  United  States  Consul  at ,  or  order,  to  he 

charged  to  the  appropriations  named  in  the  margin, .    Due  on 

settlement  of  his  salary  account,  with  which  he  is to  he  charged, 

^®- •        for  the ouarter  of  18—, ,  pursuant  to  a  certificate  of  the 

First  Comptroller,  No. ,  dated  the  day  of ,  18—,  re- 

C .  corded  by  the  Register.     For  so  doing  this  shall  be  your  warrant. 

Given  under  my  hand  and  the  seal  of 

the  Treasury  Department  this  day 

APPROPBiATioxs.  of ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  eighty , 

and  of  Independence  the  one  hundred 
Allowance  for  consular  clerks $  qj^^ ^ 

Salaries  consular  service —  '    '  » 

Jaaistant  Secretary. 

Contingent  expenses  of  consulates Countersigned,  and  the  Treasurer  of 

Kelief  and  protection  of  American  seamen. ..  the  United  States  will  receive  credit  for 

this  warrant  upon  receipting  Miscellane- 
Contingent  expenses  of  foreign  missions ^yg  Revenues  Revenue  Counter  Warrant 

No. ,  of  even  date  herewith. 

See  certificate  attached  to  warrant  No. . .  , 

First  Comptroller, 
Registered : 

Register. 

H.  Ex.  Doc.  81—43 
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First  Camptrollet^a  Office,  Treasury  Department. 


No.  20. 

Warrant  to  cover  into  the  Treasury  the  Bevenuee  derived  from  Consular  Fees. 

Office  of  the  Secretary  of  the  Treascrt,       > 
JHtntwn  0/  Warrcmtt,  EtUmateg,  and  AppropriaHona.  ^ 


Fonn  8. 

MISCELLANEOUS  EEVENUES. 

[Vignette.] 

REVENUE-COUNTER 
WARRANT. 

No. . 

qo^^er,  18—. 


< 


c 

— * 

H 


TREASURY  DEPARTMENT. 


To 


United  States  Consul  at 


Pay  to  the  Treasurer  of  the  United  States,  or  ordir. 

,  on  account  of  the  fees  of  your  office  with  which 

you  are  to  be  credited, received  in  the  

quarter  of  18—,  to  be  credited  into  the  Treasury  as 
revenues  derived  from  consular  fees.  Pursuant  to  cer- 
tificate of  First  Comptroller,  No. ,  dated  the 

day  of ,  18—,  recorded  by  the  Register.    For  so 

doing  this  shall  be  your  warrant. 

Given  under  my  hand  and  the  seal  ol 

the  Treasury  Department,  this  day 

of ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  eighty , 

and  of  Independence  the  one  hundred 
and — . 


Payment  by  diplomatic  settlement  warrant 
B-Q. ,  of  even  date  herewith 


Countersigned : 
Registered : 


Assistant  Secretary, 


First  Comptroller. 


Register. 


OFFICE  OF  TUB 

Treasurer  of  the  United  STATE^. 
,  18—. 


Received 


Treasurer. 


No.  21. 
OJlcial  Bmd  of  Collectors,  Naval  Officers,  and  Surveyors  of  Customs.     {Ante,  601-2.) 

Know  all  Men  by  these  Presents,  That  we,  -— —  — — ,  as  principal,  and 

__^^_^ll  and ,  as  sureties,  lire  held  and  firmly  bound  unto  the 

United  State*  of  America  in  tht^  full  and  just  sum  of ——thousand  dollaWj  money 
-of  the  United  States;  to  which  payment,  well  and  truly  to  be  made,  we  bind  our- 
selves joTntly  and  severally,  our  joint  and  several  heirs,  executors,  and  adrainistni^ 

n^JeTl'itYot^"^^  th\s  —  day  of ,  in  the  year  one  thousand 

^^fh?c^dSfon'of  the  foregoing  obli(fation  is  such  that  whereas  the  Preaident  ol 
the  United  States  hath,  pursuant  to  law,  appointed  the  said to  tne 

^^C^lwbre,  if  the  said has  truly  and  faithfully  executed  and  db- 

.W^d  and  shall  continue  truly  and  faithfully  to  execute  and  discharge,  al  the 
dSof  tSe  s^d  office,  according  to  law,  then  the  above  obUgation  to  be  void  and 
^f  none  effect;  otherwise,  it  shall  abide  and  remain  in  full  force  andvirtue. 

^^—^^—^—  ,     L        J 

.      [L.  8.] 

.      [L.S.] 


Sealed  and  delivered  in  presence  of— 
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The  following  instructions  must  be  particularly  observed  and  compMed  with,  viz: 

Int.  The  ohriatian  nam«i  mnst  be  written  in  the  body  of  the  bond  in  fall,  and  so  signed  to  the  bond. 

3d.  A  seal  of  wax  or  wafer  to  be  attached  to  each  siniatare. 

3d.  Each  aignatare  mast  be  made  in  the  presence  of  two  persons,  who  most  sign  their  namrs  as 
witneanea. 

4th.  Each  surety  must  make  and  sign  an  affidavit  of  the  amonnt  he  is  worth  after  paying  his  Just 
debta. 

5th.  A  distoict  judge  or  attorney  of  the  United  States,  or  the  clerk  of  a  court  of  record,  under  the 
seal  and  designation  of  the  court,  county,  and  State,  must  certify  that  the  sureties  are  sufficient  to 
pay  the  penalty  of  the  bond. 

6th.  Tne  affidaTits  of  the  sureties  must  be  taken  and  signed  before  an  officer  authorized  to  admin* 
later  oaths  generally.  The  officer  must  certify  that  he  administered  the  oaths.  If  the  moffUtraU  is 
not  a  judge  of  the  United  States  court,  his  autbority  to  administer  oaths  must  be  oerti6ed  by  the  clerk 
of  a  court  of  record  having  official  knowledge  of  that  fact. 

7tli.  A  collector  must  be  sworn  in  the  collection  district  to  which  he  is  appointed.  The  oath  of 
office  TOiitut  be  administered  to  a  collector  by  a  magistrate  authorized  to  administer  oaths  genendly. 
The  authority  to  be  certified  as  directed  under  the  6th  item. 

8th.  The  oath  to  a  naval  officer,  sarveyor,  inspector,  and  to  any  other  officer  of  the  customs,  (except 
collector,)  must  be  administered  by  the  collector  in  his  district.  (See  act  of  March  2, 1799,  section 
so  ) 

9th.  Bond  to  be  dated. 

lOih.  Bond  and  official  oath  should  be  of  the  same  date. 

11th.  No  surety  can  hold  office  under  his  principal. 

I2th.  Sureties  must  certify  in  all  to  at  least  twice  the  penalty  of  the  bond. 

13th.  Residence  and  occupation  of  sureties  must  be  stated. 

14tb.  The  penalties  of  the  bonds  on  which  he  is  liable,  or  a  statement  that  he  is  not  so  liable,  must 
appear  in  each  surety's  affidavit. 


State  of 


Cwinty  of- 


Xo.  22. 
Form  of  Affidatnt  for  Suretieti  on  Official  Bond, 


Personally  appeared ,  who,  being  duly  sworn,  says  that  he  is  one  of 

the  sureties  mentioned  in  the  official  bond  of ,  dated ,  188 — ; 

that  he  is  a  householder  in ,  State  of ;  that  he  is  by  occnpation  a , 

for months  last  past  doing  business  at ,  in  ,  and  residing  at 

,  in ;  that  he  is  now  worth  the  sum  of  $ — — -  over  and  above  all  debts 

and  liabilities  which  he  owes  or  has  incurred,  exclusive  of  property  exempt  from 

execution  ;  that  he  owns  personal  property  worth  $ ,  consisting  of  (1) ,  and 

real  estate  worth  $ ,  described  as  follows :  (2) . 

(Signed) . 

Sworn  to  and  subscribed  before  me,  this ) 

day  of ,  A.  D.  188—.  ^ 


(1.)  Here  describe  the  property  by  name,  so  that  it  can  be  identified,  as  "Fifteen  shares  of  the 
stock  of  the  Ocean  Bank  of  Kew  York  City." 

(2.)  Here  describe  the  property,  by  giving  the  number  of  the  lot  and  square,  if  in  a  city,  or  by 
metes  and  bounds,  if  in  the  countxy,  that  it  may  be  identified. 


No..  23. 

Official  Bond  of  Collector  of  Internal  Revenue,    {Ante,  602.) 

•    *    •    The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  Pres- 
ident of  the  United  Stat^js  hath,  pursuant  to  law,  appointed  the  said 

Collector  of  Internal  Revenue  for  the district  of ,  under  an  act  entitled 

**  An  act  to  provide  internal  revenue  to  support  the  Government,  to  pay  interest  on 
the  public  debt,  and  for  other  purposes,"  and  in  due  form  of  law  caused  to  be  issued 

to  him,  as  such,  a  commission  bearing  date  the day  of ,  anno  Domini  one 

thousand  eight  hundred  and :  Now,  therefore,  if  the  said shall 

truly  and  faithfully  execute  and  discharge  all  the  duties  of  the  said  office  according 
to  law,  and  shall  justly  and  faithfully  account  for  and  pay  over  to  the  United  States, 
in  compliance  with  the  orders  and  regulations  of  the  Secretary  of  the  Treasury,  all 
public  moneys  which  may  come  into  his  hands  or  possession,  and  if  each  ahd  everv 
deputy  collector  appointed  by  said  collector  shall  truly  and  faithfully  execut-e  and 
discharj^e  all  the  duties  of  such  deputy  collector  according  to  law,  then  the  above 
obligation  to  be  void  and  of  no  efl'ect ;  otherwise,  it  shall  abide  and  remain  in  full 
force  and  virtue.    •    -♦    • 


662  First  Comptroller's  Office^  Treasury  B^artment. 

2^0.  24. 

Band  of  Collector  of  Internal  Revenue  as  Disburring  Agent.     (Ante,  602.) 

Kk.ow  ajll  Men  by  these  Presents,  That  we, ,  Collector  of  tlie 

collection  diatrict  of  the   State  of ,  a»  priucipal,  and , 


of  the  County  of ,  in  the  State  of ,  as  his  soreties, 

The  condition  of  the  above  obligation  is  such,  that  whereas  section  3144  of  the 
Bevised  Statutes  of  the  United  States  as  amended  by  act  of  Congress  approved 

March  1,  1879,  makes  it  the  duty  of  the  said ,  Collector  as  aforesaid,  to 

act  as  disbursing  agent  for  the  payment  of  all  expenses  of  collection  of  taxes  and 
other  expenditures  for  the  Internal-Revenue  service  within  his  collection  district 
under  regulations  and  instructions  from  the  Secretary  of  the  Treasury: 

Now,  therefore,  if  the  said ,  collector  as  aforesaid,  shall  faithfully 

perform  his  duties  as  such  disbursing  agent,  and  shall  properly  account  for  and  pay 
over  all  moneys  that  may  come  into  his  hands  as  such  disbursing  agent:  and  if  each 
and  every  deputy  collector  appointed  by  said  collector,  upon  whom  the  duties  of  col- 
lector and  disbursing  agent  may  devolve,  as  provided  by  section  3149  of  the  Revised 
Statutes  of  the  United  States  as  amended  by  act  of  Congress  approved  March  1, 
1879,  shall  faithfuUv  discharge  his  duties  as  acting  disbursing  agent,  and  shall  prop- 
erly account  for  and  pay  over  all  moneys  that  may  come  into  his  hands  as  such  act- 
ing disbursing  agent,  then  this  obligation  shall  be  null  and  void;  otherwise,  of  full 
force  and  effect  in  law.     *     •     ♦ 

No.  25. 

Band  of  IntemaUBevenue  Ganger,  Storekeeper,  Inspector,  ^-c.     {Ante,  603.) 

(Section  ^156,  U.  S.  Revised  Statutes.) 

I  Bond  in  the  same  form  is  given  by  In8|>ectors  of  Tobacco  and  Cigars,  Intemal-B«veDtte  Stnie- 
keepers,  In temal*Re venue  &augers,  and  Intemal-Kevenue  Storekeepers  and  Gangers.] 

•     *     *     Whereas  the   said has   been   appointed Internal- 
Revenue  Qauger  [or.  Storekeeper,  &c.] for  the collection  district  of  the 

State  of :  Now,  therefore,  the  condition  of  the  foregoing  obligation  is  such, 

that  if  the  said shall  faithfully  discharge  the  duties  assigned  to  hiut 

by  law  or  regulations  as  such  Internal-Revenue  Ganger,  [or,  Storekeeper,  &c.]  theu 
this  obligation  to  be  void  and  of  no  effect ;  otherwise,  it  shall  abide  and  remain  iu 
full  force  and  virtue.     •     *     * 


No.  26. 


Band  of  Internal-Revenue  Stamp-Agent.     {Ante,  .604.) 

The  condition  of  the  foregoing  obligation  is  such.  That  whereas  the  said 
has  been,  pursuant  to  law,  appointed ;  And  whereas,  under  th»' 


provisions  of  section  3427  of  the  Revised  Statutes  of  the  United  States,  the  Commis- 
sioner  of  Internal  Revenue  is  authorized,  in  any  collection  district  where,  in  his  judg- 
ment, the  facilities  for  the  procurement  and  distribution  of  stamped  paper  and  ad- 
hesive stamps  areinsuDicient  to  supply  the  collectors,  assistant  treasu^rs  of  the  United 
States,  designated  depositaries,  or  postmasters,  without  prepayment  therefor,  suitable 
quantities  of  such  stamped  paper  and  adhesive  stamps;  And  whereas  adhesive  stamps 

have  been  delivered,  or  hereafter  may  be  delivered,  to  said ,  by  virtuo 

of  said  authority : 

Now,  therefore,  if  the  said shall  make  a  faithful  return,  whenever 

so  required,  of  the  moneys  received  by  him  for  such  adhesive  stamps  as  have  beeiuor 
may  hereafter  be  delivered  to  him,  and  of  all  quantities  or  amounts  thereof  undi^ 
posed  of  whenever  rei^uired  so  to  do,  and  shall  make  monthly  payments  for  all  quan- 
tities and  amounts  sold,  or  not  remaining  on  hand,  and^shall  do  and  perform  all  other 
acts  of  him  required  to  be  done  in  the  premises,  according  to  law,  then  the  above  ob- 
li|;ation  to  be  void  and  of  no  effect;  otherwise,  to  be  and  remain  in  full  force  aud 
virtue.     *     •    * 


No.  27. 

Official  Bond  of  Superintendent  of  United  States  Mint,    (Ante,  600-1. ) 

I  The  form  is  the  same  for  the  bonds  of  Assayers,  Melters  and  Befiners,  and  Coinert.] 

*    *    *    The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  Presi- 
dent of  the  United  States  hath,  pursuant  to  law,  appointed  the  said »* 
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Siiperintendeut  of  the  Mint  of  the  United  States  at ,  and  in  due  form  of 

law  cansed  to  be  issued  to  him,  as  such,  a  commission  bearing  date  the day  of 

18&— : 

Now,  therefore,  if  the  said  — '■ shall  faithfully  and  diligently  perform, 

execute,  and  discharge  all  and  singular  thedduties  of  said  office  according  to  the  laws 
of  the  United  States,  then  this  obligation  to  be  void  and  of  no  effect ;  otherwise,  to 
he  and  remain  in  full  force  and  virtue.     •     *    • 


No.  28. 

Official  Bond  of  Cashier  of  United  States  Mint,    (Anie,  600-'l.) 

[The  form  for  tho  chief  clerk's  bond  is  the  same.] 

*     *    *    The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  above- 

boiinden has  been  appointed  to  the  position  of  Cashier  in  the  Mint  of 

the  United  States  at : 


Now,  therefore,  the  condition  of  the  above  obligation  is  such,  that  if  the  said 


shall  well  and  truly  perform  and  faithfully  and  diligently  execute  the  duties 
of  his  trust  according  to  law  and  according  to  the  requirements  of  any  law  to  be  here- 
nft<er  enacted,  then  the  above  obligation  to  be  void ;  otherwise,  to  remain  in  full  force 
and  effect.     »     •     ♦ 


No.  29. 

Official  Bond  of  Supervising  Inspector  of  Steam-  VesHels.     ( Jnfe,  604-5. ) 

(Section  4459,  Revised  Statutes  U.  S.) 

'    The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  said 
has  been  duly  appointed  by  the  President  of  the  United  States,  in  con- 


formity with  the  provisions  of  section  4404,  Revised  Statutes,  Supervising  Inspector 

of  Steam-Vessels  for  the district : 

Now,  therefore,  if  the  said shall  truly  and  faithfully  execute  and 

discharge  all  the  duties  of  the  said  office  according  to  law,  and  shall  pay,  in  the 
manner  provided  by  law,  all  moneys  that  may  be  received  by  him,  then  the  above 
obligation  to  be  void  and  of  none  effect ;  otherwise,  it  shall  abide  and  remain  in  full 
force  and  virtue.     *     •     * 


No.  30. 

Official  Bond  of  Local  Steamboat  Inspector.    {Ante,  604-5.) 

(Section  4459,  Revised  Statutes  U.  S.) 

The  condition  of  the  foregoing  obligation  is  such,  that  whereas  tlie  said 
has  been  duly  designated,  in  conformity  with  the  provisions  of  section 


4415,  Revised  Statutes,  an  Inspector  of for  the  district  of  ,  which  des- 
ignation has  been  approved  by  the  Si'cretary  of  the  Treasury  : 

Now,  therefore,  if  the  said shall  truly  and  faithfully  execute  and  dis- 
charge all  the  dutie-s  of  the  said  office  according  to  law,  and  shall  pay,  in  the  manner 
provided  by  law,  all  moneys  that  may  be  received  by  him,  then  the  above  obligation 
to  )>e  void  and  of  none  effect;  otherwise,  it  shall  abide  and  remain  in  full  force  and 
virtue.     *    «    * 


No.  31. 

Official  Bond  of  Officers  in  Quartermaster's  Department^  T.  5.  Army.     {AntCy  610-'l.) 


•  •  • 


The  condition  of  this  obligation  is  such,  that  whereas  the  above-bounden 

has  been  appointed and  has  accepted  said  appointment :  Now,  if  the 

said shall,  and  do  at  all  times  henceforth  and  during  his  holding  and 

remaining  in  said  office,  carefully  discharge  the  duties  thereof,  and  faithfully  expend 
all  public  money,  and  honestlj'  account  for  the  same,  and  for  all  public  property  which 

Khali  or  may  come  into  his  hands,  in  said  capacity  of without  fraud  or  delay, 

then  the  above  obligation  to  be  void;  otherwise,  to  remain  in  full  force  and  virtue. 
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No.  32. 

Estimate  of  Army  Fund$  Required, 

EsTiMATis  OF  Funds  required  for  the  service  of  the  Qnartermaster's  Department  at 
,  by ,  in*the  month  of ,  188 — . 


Recapitulation. 


Station : 
Date:  — 


ApprcTed : 


Ontstandinjc 
Amount  of       debtsasper 
estimate.         aocompany- 
,    inglist. 

Total. 
Dolls.     QU. 

Deduct  actual 
or  probable 
balance    on 
hand. 

Amount  re- 
quired. 

Dolls. 

i 
Cts.     Dolls.     Cts. 

Dolls. 

Cts. 

Dolls. 

Ct*. 

HosmlAr  8iiDT>lieB 

1 

1 

1 
1 

Incidental  expenses 

Cavalry  and  artillery  horses. 

BarracKs  and  quarters 

Transportat'n  of  the  Aruiy . 

Clothing  and  equipage 

Stoves 

National  cemeteries 

Total 

1 
1 

1 

1 

1 

1 
1 
1 
1 



QuartermMier 


;  Commanditig. 


When  this  is  a  post  estimate  it  should  be  in  triplicate :  one  copy  to  be  retained  at  the  post,  and  two 
sent  to  the  officer  who  adyanoes  the  funds.  Otherwise  in  duplicate :  one  copy  to  be  retauied,  one  tent 
to  the  Quartermaster-Gtoneral. 

NoTB. — When  officers  do  not  require  funds.  ',on  account  of  any  of  the  seneral  heads  of  appropriatiooA, 
or  items  specified  under  said  heaas,  they  will  omit  such  headings  or  items  from  the  estimates  trans- 
mitted to  this  ofSoe. 

If  funds  are  required  for  items  not  specified  in  the  form  referred  to,  uch  Items  will  be  set  forth  in 
detail,  and  under  proper  heads  of  appropriations. 

In  cases  of  transfer  of  funds  by  one  officer  to  another  on  estimates,  theae  estimates  should  be  filed 
with  the  receipts. 


No.  33. 

liequest  of  Quartermaater-Oeneral,  hosed  on  Estimate  of  Army  I^nds  required. 


WAR  DEPARTMENT. 


No.. 


Office  of  the  Quartermabtbs  Gbnebal, 

Washington  CUy, ,  IStt-. 

To  the  Secretary  of  War. 

Sir  :  Please  cause  the  sum  of 

depositories,  viz : 


dollars  to  be  placed  in  the  following-named 


Total, 
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•y  who  is  to  be  held  accoantable  theiefor,  and  charged 


to  the  credit  of 

to  the  appTopriatioDB  for — 

Re^lar  supplies,  Qnartermaster's  Dept.,  for  fiscal  year  ending  June  30, 188—$ 
Incidental  expenses,  Quartermaster's  Dept.  I 

Barracks  and  quarters 

Transportation  of  the  Army  and  its  supplies 

Horses  for  cavalry  and  artillery 

Clothing,  camp  and  garrison  equipage 

Construction  and  repairs  of  hospitals 

National  cemeteries 

Pay  of  supts.  of  national  cemeteries 


Total 


Respectfully, 


<( 

n 

n 
tt 
n 


188— 
188— 
188— 
188— 
188— 
188— 
188— 
188— 


QtMrtemuuter-  Qeneral, 
Brevet  Major-Generalj  {7. 8^  Army. 


Officer's  bond  dated 


188—. 


No.  34. 

Settlemeni  BequieiHon  of  the  Secretary  of  War  on  the  Secretary  of  the  Treasury. 

WAR  DEPARTMENT. 
SBTTLEHENT     To  the  SECRETARY  OF  THE  TREASURY. 

REQUISITION        ®'^  •  Please  to  cause  a  warrant  for dollars  and cents  to 

^  '    be  issued  in  favor  of ,  due  on  settlement,  as  per  certi- 

No. ficate  of  Second  Comptroller,  No. .    To  be  charged  to  the  under- 
mentioned appropriations. 

Given  under  my  hand  this day  of ,  188—. 

Secretary  of  War^ 
Countersigned:  * 

— — — .  > 

Second  Comptroller, 
Registered: 

» 
Auditor, 

Appropriatioxs. 

Re^lar  supplies  of  the  Quartermaster's  department I 

Incidental  expenses  of  the  Quartermaster's  department 

Horses  for  cavalry  and  artillery 

Barracks  and  quarters 

Transportation  of  the  Army  and  its  supplies 

Horses  and  other  property  lost  in  the  nulitary  service 

Snbeistence  of  the  Anny 

Medical  and  Hospital  department 
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Fo.  35. 

AccouniabU  Bequisttion  of  the  Secretary  of  War  on  the  ikcret4iry  of  the  Treasury,  on  ae- 

count  of  Army  Pay,  Mileage^  ^o. 

WAR  DEPARTMENT. 

ACCOUNTABLE    To  the  SECRETARY  OF   THE  TREASURY. 

w  vrkTTTCT'PTrk^r        SiR  I  Please  to  cause  a  warrant  for dollars  and cents  to 

mst^uibiiiUN.    ^  \s8MG(i  in  favor  of ,  to  go  to  the  credit  of 

No. .        ,  for  which  sum  he  is  to  be  held  accountable.     Bond  dated 

,  18 — .     To  be  charged  to  the  undermentioned  appropriations. 

Given  under  my  hand  this day  of ,  188 — . 


Secretary  of  H  ar. 
Countersigned : 

Second  Comptroller. 
Registered : 

Second  Auditor. 

Appropriations. 

Pay  of  the  Army $ 

Mileage , 

General  expenses 

Funds  required  for  use  on  or  before ,  168 — . 


No.  36. 

Accountable  Bequisition  of  the  Secretary  of  War  on  the  Secretary  of  the  Treasury ^  on  account 
of  Army  Pay,  Ordnance,  Militia,  Medical  and  Hospital  Department,  tj'-c. 

WAR  DEPARTMENT. 

ACCOUNTABLE    To  the  SECRETARY  OF  THE'TrEASURY. 

REQUISITION         ®'^'  ^^*^*^®  *®  cause  a  warrant  for dollars  and cents  to 

^  be  issued  in  lavor  of ,  for  which  sum  he  is  to  be  ht*ld 

No. .  accountable.     Bond  dated  ,  188 — .      To  be  charged  to  the 

undermentioned  appropriations. 
Given  under  mv  hand  this dav  of ,  188 — . 

$— — s  , 

Secretary  of  War. 
Countersigned : 

Second  Comptroller. 
Registered: 

Second  Auditor. 

Appropriations. 

Pay,  &c. ,  of  the  Army S 

Ordnance,  ordnance  stores  and  supplies 

Ordnance  Service 

Repairs  of  arsenals 

Arming  and  equipping  the  militia 

Ordnance  material,  (proceeds  of  sale) 

Armament  of  fortitications 

Expenses  of  recruiting 

Medical  and  Hospital  department 

Funds  required  for  use  on  or  before  ,  188 — . 


• 
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No.  37. 

Accountable  Bequmtion  of  ihe  Secretary  of  War  on  the  Secretary  of  the  Treasury,  on  account 

of  Miscellaneous  Purposes. 

WAR  DEPARTMENT. 
ACCOXTNTABLE   To  the  SECRETARY  OF  THE  TREASURY. 

REQUISITION.        Sir  :  Please  to  cause  a  warrant  for dollars  and cents 

to  be  issued  in  favor  of ,  for  which  sum  he  is  to  be  held 

^®-        •          accountable.      To  be  charged  to  the  undermentioned  appropri- 
ations. 
Given  under  my  hand  this day  of ,  188 — . 


Secretary  of  War, 
Countersigned : 


1 
Second  Comptroller. 


Registered: 


Auditor. 

Appropriations. 


No.  38. 

Official  Bond  of  Officers  of  Subsistence  and  Quartermaster's  Department.     (Ante,  610-'l.) 

(Section  1191,  Revised  Statutes.) 

•     *     *    The  condition  of  this  obligation  is  such,  that  whereas  the  above-ljounden 
has  been  appoint-ed  a witli  the  rank  of ,  and  has  accepted 


said  appointment :  Now,  if  the  said shall  and  doth  at  all  times,  hence- 
forth and  during  his  holding  and  remaining  in  said  office,  carefully  discharge  the 
duties  thereof,  and  faithfully  expend  all  public  money,  and  honestly  account  for  the 
Hame,  and  for  all  public  property  which  shall  or  may  come  into  hin  hands,  <m  account 
of  Subsistence  and  Quartermaster's  Department,  without  fraud  or  delay,  then  the 
above  obligation  to  be  void ;  otherwise,  to  remaiu  in  full  force  and  virtue.     *     *     * 
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Ko.  39. 


Army-SubaUienoe  Estimate, 

Estimate  of  Subsistence  Funds  required  at for 

the  * day  of ,  188 — ,  and  ending  the  — 


month-,  oommencing 

day  of ,  188— . 


Enllitedmen 

Lanndrasses 

Hotpital  matrons. 
GiTuLui  employ  68. 


i 


a 


Total  nnmber  of  persona  entitOed  to  ratkma — 


For  pnrohaae  of  fresh  beef. 


0 


H^3' to 


^^Isl 


S  a 


bS"3 


S  0  1 1     Amoont 

•cl. ! 


eta. 


if 


etc 


For  pnrchaaeof  aaringa  of  oompanies,  hospitala,  &c 

For  payment  of  oommatation  of  ratlona 

For  payment  of  extra-dnty  allowances  to  enlisted  men  employed  in  the  Sabslstence 

Department 

For  payment  of  ontstanding  indebtedness 


Total  amoont  required 


Amoont  on  hand  this  * 


day  of 


.,18- 


Probable  amoont  that  will  be  received  from  sales  to  officers,  &o. 

Total  probable  amoont  that  will  be  on  hand 

Amoont  to  be  ftimished 


Examined  and  approved : 


Lieut, Begt,  of 


'f  Am  A»  G>  a» 


Begt,  of 


-,  ConuPg  Post, 


*  Here  insert  the  date  on  which  the  estimate  is  made  op,  which,  when  practicable,  shoold  be  th«  Ist 
of  a  month. 

Estimates  shoold  be  made  tap  and  forwarded  in  time  to  assure  the  probable  receipt  of  theftmda  by 
the  time  they  will  be  reqoired  for  disborsement. 


No.  40. 


0.  C.-G.  S. 
No.- 


"■! 


Request  for  Advance  of  Army'Suhsistenoe  Funds, 
WAR  DEPARTMENT. 


No. 


Office  Commissart-Genbral  of  Subsistence, 

Washington,  D.  C, ,  lb8-. 

To  the  Secretary  of  War. 

Sir  :  Please  cause  the  sum  of dollars  and cents  to  be  placed  to  tbe 

credit  of ,  with  ,  for  which  he  is  to  be  held  accountable ;  to  be 

charged  as  follows,  viz : 

To  the  Appropriation  for — 

Subsistence  of  the  Army,  188 — , I 


Very  respectfully,  your  obedient  servant, 


Commissary-General  of  SntmsUmcf, 
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No.  41. 

Official  Band  of  Ordnance  Storekeeper,    (Ante,  611.) 

•  *  ■  Whereas  the  aboTe-bonnden is  by  appointment  an  Ord- 
nance Storekeeper  in  the  Ordnance  Department  of  the  Army  ox  the  United  States, 

with  the  rank  of :  Now,  therefore,  the  condition  of  the  above  obligation  is  such, 

that  if  the  said ,  shall  on  and  from  the  date  hereof  well  and  tmly  ac- 

coant  to  the  proper  officers  of  the  War  and  Treasury  Departments  for  all  public  mnds 
and  property  or  whatsoever  kind  which  are  now  in  his  hands,  or  which  may  here- 
after come  into  his  hands  as  Ordnance  Storekeeper  dnring  the  four  years  succeeding 
the  date  hereof,  and  until  the  execution  of  a  new  bond,  and  shall  well  and  faithfully 
pay  over  all  such  sums  of  money  and  turn  over  all  public  property  at  any  time  re- 
maining in  his  hands  when  ordered  to  do  so  by  the  proper  officers  of  the  War  and 
Treasury  Departments,  or  either  of  them,  and  shall  faithfully  perform  all  duty  incum- 
bent on  him  in  virtue  of  his  office,  as  required  by  law  and  regulations,  then  this 
obUffation  to  be  null  and  void ;  otherwise,  to  be  and  remain  in  full  force  and  virtue. 

I  certify  that  I  have  made  due  and  diligent  personal  inquiry  as  to  the  ability  of 
the  sureties  in  this  bond,  and  am  satisfied  that  they  are  good  and  sufficient  and 
fully  responsible  for  the  amounts  stated  by  them  in  their  affidavits. 

Judge  of  the Court  of  the  United  Sialee 

for  the Circuit  and Diatriot  of . 

NOTX.— The  certificate  to  the  abiUty  of  the  anretiee  must  be  signed  by  a  Jadge  of  either  the  Sapreme 
Court  of  the  United  States,  or  a  Circoit  or  Diatriot  Court  of  the  u  nited  States. 


No.  42. 

Bequest  for  Advance  to  Ordnance  Officer, 

Ordnanck  Department,  )  Ordnance  Office,  War  Department, 

U.  8.  A.  5  JTaehingtonf ,  188—. 

To  the  Secretary  of  War. 

Sir:  I  have  the  honor  to  request  that  the  sum  of nnr  dollars  be  placed  to  the 

credit  of ,  for  which  he  is  to  be  held  accountable  under  his  bond  dated 

,  18 — ,  to  be  charged  as  follows,  viz: 

To  THE  Appropriation  for — 

Ordnance,  ordnance  stores,  &;o.,  188— 9 

Ordnance  service,  188 — 

Arming  and  equipping  the  militia 

Manuracture  of  arms  at  the  National  Armory,  188— 

Very  respectfully,  your  obedient  servant, 

Brig,-Gen%  Chirf  of  Ordnance, 


No.  43. 

Bequeetfor  Payment  of  Balance  of  Account  to  Ordnance  Officer. 

Ordnance  Department,  ?  Ordnance  Office,  War  Department, 

U.  S.  A.  5  Waehingtony ,  188—. 

To  the  Secretary  of  War. 

Sir  :  I  have  the  honor  to  request  that  the  sum  of nnr  dollars  be  remitted 

to ,  being  due ,  as  per  certificate  of  Second  Comptroller, 

No. ,  to  be  charg^  as  follows,  viz : 

To  THE  Appropriation  for— 

Ordnance,  ordnance  stores,  &c.,  188 — f 

Arming  and  equipping  the  militia 

Armament  of  fortifications,  188— 

Ordnance  material,  (proceeds  of  sales) 

Very  respectfully,  your  obedient  servant. 

Brig, -Gen, f  Chief  of  Ordnance, 
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No.  44. 

Notice  of  H^uisition  for  Advanee  to  Ordnance  O^oer, 

Ordnance  Office,  War  Department, 

Watihington,  D.  C, ,  !*<— . 

Sir  :  The  sum  of  % ,  on  account  of  the  following  appropriations,  has  this  day 

been  requested  to  be  placed  to  the  credit  of , . 

Respectfully,  your  obedient  servant, 


Chief  of  Ordnawx. 
The  Commanding  Officer, 


No.  4i>. 
Xotice  of  Balance  Due  to  Ordnance  Officer. 


Ordnance  Office,  War  Department, 

Washington  f ,  188—. 


The  account  of ,  received  here  on  the ,  has  been  adjusted  for 

the  sum  of  $- — ,  and  notice  will  be  given  you  from  the  Treasury  of  the  United 
States  when  the  Treasurer  is  prepared  to  pay  the  same. 

Respectfully,  your  obedient  servant, 

Brig. 'Gen.  f  Chief  of  Ordnanw, 


No.  46. 

Official  Bond  of  Chief  Medical  Purveyor  United  States  Army.     (Ante,  6n-'2.) 

*     *    The  condition  of  this  obligation  is  such,  that  whereas  the  above-bounden 
has  been  appointed  Chief  Medical  Purveyor  United  States  Armj,  and 


has  accepted  said  appointment:  Now,  if  the  said shall,  and  do  at  all 

times  henceforth  and  during  his  holding  and  remaining  in  said  office,  carefully  dis- 
charge the  duties  thereof,  and  faithfully  expend  all  public  money,  and  honestly  ac- 
count for  the  same,  and  for  all  public  property  which  shall  or  may  come  into  hit- 

hands  in  sai<l  capacity  of ,  without  fraud  or  delay,  then  the  above  obliga'iou 

to  be  void;  otherwise,  to  remain  in  full  force  and  virtue.     *     *     * 


No.  47. 

Official  Bond  of  Assistant  Medical  Purveyor  United  Stales  Army.     (Ante^  6U--2.) 

•     *     The  condition  of  this  obligation  is  such,  that  whereas  the  above-lwunden 
has  been  appointed  Assistant  Medical  Purveyor  ,  and  has  ac- 


cepted  said  appointment :  Now,  if  the  said shall,  and  do  at  all  times 

henceforth  and  during  his  holding  and  remaining  in  said  office,  carefully  discharge 
the  duties  thereof,  and  faithfully  expend  all  public  money,  and  honestly  account  for 
the  same,  and  for  all  public  property  which  shall  or  may  come  int<»  his  hands  in  said 

capacity  of ,  without  fraud  or  delay,  then  the  above  obligation  to  l)e  void: 

otherwise,  to  remain  in  full  force  and  virtue.     *     *     • 
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Medical  Purveyar'e  Report  of  Funds  on  Deposity  j-c. 


671 


Office  of  the 


Medical  Purveyor, 

,  188—. 


Sir  :  I  have  the  honor  to  report  my  balance  of  public  funds  on  deposit  and  in  hand 
at  the  close  of  the  week  ending  Saturday, ,  188—,  as  follows: 


Deposited  with  the  Assistant  Treasurer  U.  S.  at 


$ 


Total  amount $ 

Very  respectfully,  your  obedient  servant. 

Medical  Purveyor  U.  S.  Army, 


No.  49. 
Surgeon-GeneraVa  Bequest  for  Advance  to  Medical  Purveyor  U.  S.  Army, 


$■ 


WAR  DEPARTMENT. 


No. 


Surgeon-Gkxeral^s  Office, 


To  the  Secretary  of  War. 

Sir  :  Pletise  to  cause  tbe  sum  of 


-,  188—. 


dollars  to  be  remitted  to 


viz: 


•,  for  which 


is  to  be  held  accountable ;  to  be  charged  as  follows, 


To  THE  APPROPRIATIOK  FOB— 


Dollars.     CU. 


On  hand 

,  1«8— . 


:i  Dollars.  ,  Cta. 


Respectfully, 


Surgeon-General  U.  S.  Army, 


No.  50. 


Official  Bond  of  Paymaster  U,  S,  Army.     (Ante^  612.) 

Know  all  Persons  by  these  Presents,  That  we, , , 

and ■      are  holden,  and  stand  firmly  bound  and  obliged  unto  the  United 


States  of  North  America,*  for  their  certain  attornej-,  in  the  penal  sum  of 
thousand  dollars,  current  money  of  the  said  United  States,  well  and  truly  to  be  paid  into 
their  treasury ;  for  which  payment,  faithfully  to  be  made  and  done,  we,  the  said 

, ,  and do  bind  ourselves  and  each  of  us, 

our  heirs,  executors,  and  administrators,  and  each  and  every  of  them,  for  and  in  the 
whole,  jointly,  severally,  and  firmly  by  these  presents.  This  obligation  to  be  and 
continue  valid  and  operative  until  a  new  bond  shall  be  filed  by  the  obligor  and  ap- 


*  KoTX  BT  THE  FiBST  CouPTBOLLBR.— See  the  case  of  The  United  Stated  vi.  Bradley,  10  Peters,  343, 
365,  in  regard  to  the  misnomer  in  this  form. 
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proved  by  the  Secretary  of  War,  pursuant  to  the  provisions  of  section  1192  of  the 

Kevised  Statutes.    Signed  with  our  hands,  and  sealed  with  our  seals,  this dav 

of ,  in  the  year  one  thousand  eight  hundred  and : 

The  condition,  however,  of  this  obligation  is  such,  that  whereas  the  above-booDden 

has  been  appointed  a  Paymaster  in  the  Army  of  the  United  States  afore^id : 

Now,  if  the  said shall  well  and  truly  execnte  and  faithfully  dischai^, 

according  to  law,  and  to  instructions  received  by  him  from  proper  authority,  ois 
duties  as  paymaster  aforesaid ;  and  he,  his  heirs,  executors,  or  administrators,  shall 
regularly  account,  when  thereunto  required,  for  all  moneys  received  by  him  from 
time  to  time,  as  paymaster  aforesaid,  with  such  person  or  persons  as  shall  be  dnk 
authorized  and  ([ualitied  on  the  part  of  the  said  United  States  for  that  purpose,  and 
also  refund  at  any  time,  when  thereunto  required,  any  public  moneys  remaining  in 
his  hands  unaccounted  for,  then  this  obligation  shall  be  null,  void,  and  of  no  effect: 
otherwise,  to  remain  and  be  in  full  force  and  virtue.     »    »    • 

Approved : 


War  Department, 


•,  186—. 


Secretanf  of  War. 


No.  51. 

Army  Paymaster's  Estimate  of  Moneys  required  in  his  Department. 

Estimate  of  Funds  required  for  the  payment  of  the  troops  of  the  United  States  in 

the  Department  of ,  of  which '■ is  Chief  Paymaster,  from  the  Ut 

day  of ,  188—,  to  the  1st  day  of ,  188—. 


CouimcDccnipnt  and  expi- 
D(*Acrii)tion  and  enu-                    ration, 
meration  of  troops.    ; 


From — 


To- 


Pay.    Mileage.    J 


Geiitral 


^rooQiit. 


Affgregate  amount . . . 
Deduct  balance  on 

hand 

Amount  required 


1  certify  that  the  above  estimate  is  founded  on  the  best  data,  as  to  the  actual  nam- 
ber  of  troops,  to  be  obtained. 

Paymaster  United  States  Army,  in  charge  of  the  Department  of 
N.  B.— This  estimate  should  show  the  amount  required  under  each  appropriation. 


No.  52. 

Paymasler-GeneraVs  Request  for  Advance  to  Paymaster  U,  S,  Army^  on  account  of  Mif- 

cellaneotts  Purposes, 


WAR  DEPARTMENT. 


No. 


Office  of  the  Patmastkr-Genxral, 


,188-. 


To  the  Secretary  of  War. 

Sir  :  Please  to  cause  the  sum  of dollars  to  be  remitted  to  Migor  - 

Pavmast^jr  United  States  Army,  at ,  on  account  of ,  for  which  the  said 
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is  to  be  held  accountable ;  to  be  charged,  under  official  bond  dated , 


188 — ,  a»  follows,  viz : 

To  THE  Appropriation  for — 


S 


Total if 

Respectfully, 


Paynuuter-General  U.  S.  A, 


liTo.  53. 


Paytnaster-GeneraVa  Bequeetfor  Advance  to  PaymoBter  U,  S.  Army,  on  a4xount  of  Payment 

of  Troops, 

WAR  DEPARTMENT. 

$ .  No. . 

Office  of  the  Paymaster-General, 

,  188—. 

To  the  Secretary  of  War. 

Sir:  Pleaee  to  cause  the  sunr  of -—  dollars  to  be  deposited  on  or  before 


188 — ,  with  the at ,  to  tlie  credit  of ,  Paymaster  Unite<i 

States  Army,  at ,  on  account  of  payment  of  troops,  for  which  the  said 

is  to  be  held  accountable ;  to  be  charged  under  official  bond  dated , 

188 — ,  as  follows,  viz : 

To  the  Appropriation  for— 

Pay,  &c.,  of  the  Army,  188 — | 


Total $ 

Respectfully, 


Paymaster-General  U,  S,  A, 


No.  54. 


Paymaster-Generara  Bequest  for  Payment  of  Balance  due  on  Adjusted  Account  for  Pay 

of  the  Army. 

WAR  DEPARTMENT. 

% .  No. . 

Office  of  the  Paymaster-General, 

Washington  City, ,  188—. 

To  the  Secretary  of  War. 

Sir:  Please  to  cause  a  requisition  for  the  sum  of dollars  to  be  issued  in  favor 

of ,  as  per  annexed  statement  of  the  Second  Comptroller  and  Second  Aud- 
itor, No. ,  to  be  charged  as  follows,  viz : 

To  THE  Appropriation  for — 

Pay  of  the  Army ^ 


Amount $ 

Respectfully, 

Paymaster-General,  U,  S.  A. 
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No.  55. 

Chief  Signal  Officer's  Request  for  Advance  to  the  Disbursing  Officer  of  the  Signal  Serrice. 

(AnteyQlX) 

WAR  DEPARTMENT. 

$ .  No.  . 

Office  of  the  Chief  Signal  Officer, 

Washington  J  D.  C, ,  18&— . 

To  thfc  Secretary  of  War. 

Sir:  Please  to  cause  the  sum  of dollars  and cents  to  be  placed  to  the 

credit  of ,  for  which  sum  he  is  to  be  held  accountable.    To  be  chargtni 

to  the  undermentioned  appropriations : 

Title  of  Appropriation. 

Observations  and  reports  of  storms  for  the  fiscal  year  ending  June  30,  188 — .  ..| 
For  construction,  maintenance,  and  repair  of  military-telegraph  lines  for  the 

fiscal  year  ending  June  30,  188 — 

Signal  service  for  the  fiscal  year  ending  June  30,  188 — 

Very  respectfully,  your  obedient  servant, 

Brigadier-Generaly  Chief  Signal  Officer,  U.  S.  -■!. 


No.  56. 

Official  Bond  of  Paymaster  in  the  Navy.     [Ante,  615-'6.) 

The  condition  of  the  above  obligation  is  such,  that  if  the  above-boand 
shall  faithfully  discharge  all  his  duties  as in  the  Navy  of  the 


United  States,  then  the  above  obligation  to  be  void  and  of  no  effect;  otherwise  to  Im 
and  remain  in  full  force  and  virtue.     •     •     * 


No.  57. 

Official  Bond  of  Passed  Assistant  and  of  Assistant  Paymasters  in  the  Navy,    {Ante,  615-*6. ) 

*     *     *    The  condition  of  the  above  obligation  is  such,  that  if  the  above-boaiul 

shall  faithfully  discharge  all  nis  duties  as in  the  Navy  of  the 

United  States,  until,  upon  his  promotion  to  the  office  of ■.  he  shall  have  given 

satisfactory  bond  to  the  United  States  for  the  performance  of  his  duties  as , 

or  until,  by  death,  removal,  dismissal,  or  resignation  made  and  accepted,  he  shall 

cease  to  be ,  then  the  above  obligation  to  be  void  and  of  no  effect ;  otherwise, 

to  be  and  remain  in  full  force  and  virtue.     •     •     • 


No.  5S. 

Navy  Pay  Officer's  Estimate  of  Funds  Required  and  Receipt  for  Money. 

MONEY  REQUISITION. 

Navy  Depaktmest, 
of  ProvisioTit  and  < 
Pay-otticer'B  Form  No 

U.  S.  Ship , Bate, 

,  Ik?   . 


Bureau  of  Provitioju  and  Clothing,  > 

~* ).  17.  ) 


Sir:  There  is  re([uired,  for  disbursement  in  the  Pay  Department  of  this  vessel,  the 
sum  of TOTS  dollars,  in ,  under  the  following  head  of  appropriation,  vii: 

Pay  of  the  Navy , '....$ 

Total  disbursements  for  preceding  month  amounted  to 

Balance  now  on  hand  is — 
In  coin,  $ ;  in  currency,  $ ;  total,  $- 


Very  respectfully,  your  obedient  servant, 


To ,  Pay U.  S.  Narg. 

Approved :  Approved : 


U.  S.  Navy,  Commanding  Officer.    U.  S.  Navy,  Commander-in'Ckief^ 
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I  hereby  acknowledge  to   have  received  froiu  ,  Pay U.   S. 

Navy,  upon  the  above  reciaisition,  the  sum  of tott  dollars  in ,  under  the  ap- 

Sropriation  for  Pay  of  the  Navy,  for  which  I  hold  myself  accountable  to  the  United 
tates  Navy  Department,  and  have  signed receipts. 


Pay ,  U,  S.  Navy, 

iNaTRUcnOKS.— For  the  convenience  of  the  acooantine  officers  of  the  Treasury,  all  money  drawn  by 

Say  officers  of  sea-going  ships  should  be  required  by  tnem  under  the  appropriation  for  Fay  of  th» 
Tavy,  unless  otherwise  especially  directed ;  and  in  transferring  funds  to  ea<m  other,  pay  officers  should 
be  oaref^  to  transfer  and  to  keep  the  different  amounts  under  the  same  appropriation  and  fiscal  year 
to  which  they  properly  belong. 

Pav  officers  should  always  be  oarefol  to  indorse,  both  on  the  face  Mid  back  of  each  copy  of  a  money 
requisition,  the  word  "original,"  "duplicate,"  &.Q.,  as  the  case  may  be,  and  the  receipt  should  in  na 
case  be  signed  until  the  money  is  in  hand. 


No.  59. 

Rtquisiiion  of  the  Secretary  of  the  Navy  for  Advance  to  Paymaster. 

NAVY  DEPARTMENT. 


No. 


To  the  Secretary  of  the  Treasury. 

Sir:  Please  to  cause  a  warrant  for dollars  and cents  to  be  issued  in 

favor  of ,  to  be  charged  to  the  undermentioned  appropriations. 

Given  under  my  hand  this day  of ,  188 — . 


) 


$  Secretary  of  the  Navy^ 


Countersigned : 
Registered : 


Second  Comptroller, 


Fourth  Auditor, 


Appropriations. 


No.  60. 
Requmtion  of  the  Secretary  of  the  Navy  for  Advance  to  Paymaster  of  Shore  Service. 

NAVY  DEPARTMENT. 


No. 


To  the  Secretary  op  the  Treasury. 

Sir:  Please  to  cause  a  warrant  for dollars  and cents  to  be  issued  in 

favor  of  Pay ,  United  States  Navy,  with  which  he  will  be  charged. 


H.  Ex.  Doc.  81—44 
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Shore  Service. 

To  be  charged  to  the  andermentioned  appropriations. 
Given  under  my  hand  this day  of ,  188 — . 


Secrttarjf  of  the  Navy, 


Countersigned : 


Second  Comptroller. 
Registered: 


Fourth  Auditor, 


Appropriations. 


No.  61. 


Official^  Bond  of  Special  JFUoal  Agents  to  Ditburee  Money  at  Foreign  Stations  for  the  Nary 

Department,    {Ante,  616.) 

•  •  •  Whereas  the  Congress  of  the  United  States  of  America,  by  an  aet  approTed 
on  the  seventeenth  day  of  June,  one  thousand  eight  hundred  and  forty-four,  en- 
titled ''An  act  making  appropriations  for  the  Naval  service  for  the  fiscal  year 
ending  on  the  thirtieth  day  of  June,  eighteen  hundred  and  forty-five,"  did  enact 
^'that  no  person  shall  be  employed  or  continued  abroad  to  receive  and  pay  money  for 
the  use  of  the  Naval  service  on  foreign  stations,  whether  under  contract  or  other- 
wise, or  to  perform  the  duties  usually  performed  by  Navy  ageut«,  who  has  not  be«*n, 
or  shall  not  be,  appointed  by  and  with  the  advice  and  consent  of  the  Senate;''  and 
whereas,  the  President  of  the  United  States,  by  and  with  the  advice  and  consent  of 

the  Senate  aforesaid,   has  appointed  the  mercantile    firm  of to  be 

apecial  fiscal  agents  for  London,  England. 

Sealed  with  our  seals,  and  dated  this day  of ,  anno  Domini  one  thou- 
sand eight  hundred  and . 

Now,  the  condition  of  this  obligation  is  such,  that,  whereas,  the  said 

have  boon  appointed  as  aforesaid  special  fiscal  agents  of  said  Department,  and  have 
been  charged  to  accept  and  pay  drafts  drawn  abroad  upon  them  by  the  Department 
or  on  its  account  by  its  officers  or  other  persons  duly  authorized  for  that  purpose, 
upon  the  following  agreement,  terms,  and  conditions  (which  have  been  duly  acc<>pte<i 

and  entered  into  by  the  said ),   that  is  to  say:  That  the*^  said  firai 

will,  while  they  continue  such  agents  of  the  said  Department,  accept,  protect,  and 
pay  all  bills  and  drafts  drawn  upon  them  by  the  Department,  or  on  its  account  by 
its  officers  or  other  persons  duly  authorized  for  that  purpose,  and  properly  presented 
or  coming  to  them  for  acceptance,  protection,  or  payment,  charging  therefor  com- 
missions of  not  more  than  one  per  centum,  and  will  allow  and  credit  to  the  Depart- 
ment interest  at  the  rate  of  four  per  centum  per  annum  for  all  moneys  and  balances 
of  the  Department  in  their  hands,  so  long  as  the  same  shall  remain  in  their  bands, 
and  until  the  same  shall  be  used  in  the  payment  by  the  said  firm  of  such  bills  and 
•drafts  as  aforesaid,  and  will  promptly  account  for  and  pay  over  to  the  said  I>t*- 
partmeut,  when  required  so  to  do,  all  moneys  and  balances  of  said  Department  at 
any  time  remaining  in  their  hands.  The  said  Navy  Department  on  its  part  agreeing 
to  furnish  the  money  to  the  said  firm  for  the  payment  of  said  bills  and  drafts,  from 
time  to  time,  as  the  same  may  be  required,  and  to  allow  to  the  said  firm  interest  at  tbe 
rate  of  five  per  centum  on  all  accounts  for  which  the  said  firm  are  at  anv  time  in  ad- 
vance to  said  Department  by  reason  of  the  payments  made  on  its  behalf  as  aforesaid 
no  long  and  to  the  extent  that  they  remain  so  in  advance.    Now,  if  the  above-bound 

shall  faithfully  and  fully  discharge  all  their  duties  as  such  fiscal  agents  a* 

aforesaid,  and  all  the  said  agreements,  terms,  and  conditions,  and  shall  faithfmly  and 
fully,  whenever  called  upon  so  to  do,  account  for  and  pay  over  to  the  said  Depan- 
aiieut  all  moneys  and  balances  of  said  Department  being  or  remaining  in  their  hand.N 
then  this  obligation  to  be  void ;  otherwise,  to  remain  iu  fuU  force  and  virtue.    *    *    ' 
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No.  62. 

Official  Bond  of  Cammiaaumer  of  Patents,    (Antey  617.) 

*  *  *  The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  Presi- 
dent of  the  United  States  hath  appointed  the  said to  be  Commis- 
sioner of  Patents,  by  atid  with  the  advice  and  consent  of  the  Senate.  [In  the  form 
of  bond  of  chief  clerk  of  Patent  Office,  read  as  follows:  Whereas  the  Secretary  of 

the  Interior  hath  appointed  the  said to  be  chief  clerk  of  the  Patent  Office.] 

Now,  if  the  said shall,  at  all  times,  truly  and  faithfully  discharge  the 

the  duties  of  said  office  according  to  law,  then  the  above  obligation  to  be  void  and  of 
no  eifect ;  otherwise,  to  remain  in  full  force  and  virtue.     •    *    * 


No.  63. 


Official  Bond  of  Pension  Agent.    (AntCj  617. ) 

•     •     «    fj^Q  condition  of  the  foregoing  obligation  is  such,  that,  whereas  the  Presi- 
dent of  the  United  States  hath,  pursuant  to  law,  appointed  the  said 


pended  or  removed:  Now,  if  the  said shall  truly  and  faithfully  discharge 

all  the  duties  of  said  office  according  to  the  laws  and  instructions  which  are  now  in 
force,  or  which  shall  be  in  force  at  any  time  during  his  said  continuance  in  office ;  and 
if  he,  his  heirs,  executors,  or  administrators,  shall  regularly  account,  when  required, 
for  all  moneys  received  by  him  as  agent  aforesaid,  with  such  person  or  persons  as 
shall  be  duly  authorized  on  the  part  of  the  United  States  for  that  j^urpose ;  and  also 
refund  at  any  time,  when  required,  any  public  moueys  remaining  m  his  hand  unac- 
counted for,  then  this  obligation  shall  be  null,  void,  and  of  no  effect ;  otherwise,  to 
remain  and  be  in  full  force  and  virtue.    •    •    • 


No.  64. 

Bequest  of  Commissioner  of  Pensions  for  Advance  to  Pension  Agent. 

PENSION  REQUISITION  . 

No. . 

Department  of  the  Interior, 

Pension  Office^ ,  188 — . 

To  the  Secretary  op  the  Interior. 

Sir  :    Please  to  cause  the  sum  of dollars  to  be  remitted  for  the  use  of 


-,  agent  for  paying  pensions  at ,  and  placed  to  his  credit  as  follows : 

;  for  which  the  said  agent  is  to  be  held   accountable,  and  which  is  to  be 

charged  to  the  undermentioned  appropriation  for  188 — .    Under  bond  dated . 

Amount, . 

Pensions $ 

Salary,  &c 

Fees  Ex.  Surg 

Very  respectfully, 

Commissioner. 


No.  65. 

Requisition  of  the  Secretary  of  the  Interior  for  Advance  for  Miscellaneous  Purposes. 

DEPARTMENT  OF  THE  INTERIOR. 
I .  No. 


To  the  Secretary  of  the  Treasury. 

Sir  :    Please  cause  a  warrant,  payable  out  of  the  undermentioned  appropria- 
tions, to  be  issued  for  the  sum  of dollars,  in  favor  of ,  with 
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First  Comptroller's  Office^  Treasury  Department. 


which  the  said is  to  be  charged  accordingly  on  the  books  of  the 

Treasury. 
Given  under  my  hand  this day  of ,  188 — . 


Appropriations. 


Secretary  of  the  Interior. 
$ 


Total 

Registered:  . 

1^0.  66. 

Requmtion  of  the  Secretary  of  the  Interior  for  Advance  to  Peneion  Agent  on  account  ofXatf 

Pensions, 

DEPARTMENT  OF  THE  INTERIOR. 
No. 

To  the  Secretary  of  the  Treasury. 

Sir  :    Please  cause  a  warrant  for  the  sum  of dollars  to  be  issued  in  fayor  of 

,  Pension  Agent  at ,  to  be  placed  to  his  credit  as  follows : . 

.    Payable  out  of  the  undermentioned  appropriations,  with  which  sum  the 

said  agent  is  to  be  charged  on  the  books  of  the  Treasury  Department  under  his  bond 
dated ,  188—. 

Given  under  my  hand  this day  of ,  188 — . 

$ 

Secretary  of  the  Interior. 
Countersigned : 

_____  > 

Second  Comptroller, 
Registered : 

Auditor. 

Appropriations. 

Navy  pensions,  188 — % 

Pay  and  allowances,  Navy  pensions,  188 — 

Fees  of  examining-surgeons,  Navy  pensions,  188 — 

Arrears  of  Navy  pensions 

Fees  for  vouchers,  arrears  of  Navy  pensions 

Registered :  . 
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No.  67. 

Rtquiaition  of  the  Secretary  of  the  Interior  for  Advance  to  Pension  Agent  on  account  of  Army 

Pensions, 

No. .  DEPARTMENT  OF  THE  INTERIOR. 

To  the  Secretary  of  the  Treasury. 

Sir  :  Please  cause  a  warrant  for  the  sum  of dollars  to  he  issued  in  favor  of 


-,  Pension  Agent  at ,  to  he  placed  to  his  credit  as  follows : 


Payable  out  of  the  undermentioned  appropriations,  with  which  sum  the  said  agent 
is  to  be  charged  on  the  books  of  the  Treasury  Department  under  his  bond  dated 

,  188—. 

Given  under  my  hand  this day  of ,  188 — . 


i^ 


Secretary  of  the  Interior, 
Countersigned:  Registered: 

Second  Comptroller.  Auditor. 

Appropriations. 

Array  pensions,  188 — § 

Pay  and  allowances,  Army  pensions,  188 — '. 

Fees  of  examining-sur^eons.  Army  pensions,  188 — 

Arrears  of  Army  pensions 

Fees  for  vouchers,  arrears  of  Army  pensions 

Registered : . 

Xo.  68. 

Official  Bond  of  Register  of  Land  Office^  Receiver  of  Public  Moneys^  or  Surveyor-General. 

{AnU,  618-^.) 

•     *    *    The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  Presi- 
dent of  the  United  States  hath,  pursuant  to  law,  appointed  the  said , 

:  Now,  therefore,  if  the  said has  truly  and  faithfully  executed  and  dis- 
charged, and  shall  continue  truly  and  faithfully  to  execute  and  discharge,  all  the  du- 
ties of  the  said  office  according  to  law,  then  the  above  obligation  to  be  void  and  of  no 
effect;  otherwise,  it  shall  abide  and  remain  in  fuU  force  and  virtue.     •    »    ♦ 


No.  69. 

Bond  of  Receiver  of  Public  Moneys  as  Disbursing  Agent,     (Ante,  619.) 

*  •     •    The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  Pres- 

i<lent  of  the  United  States  hath,  pursuant  to  law,  appointed  the  said 

Receiver  of  Public  Moneys  for  the  district  of  lands  subject  to  sale  at ,  in  the 

State  of ,  by  commission  dated  the day  of ,  188 — ;  and  whereas  the 

said has  also  been  ai)pointed  a  " disbursing  agent"  of  the  Government 

under  the  provisions  of  the  act  entitled  "  An  act  requiring  all  moneys  receivable  from 
customs  and  from  all  other  sources  to  be  paid  immediately  into  the'Treasury  without 
abatement  or  reduction,"  &c.,  approved  March  3, 1849:*  Now,  therefore,  if  the  said 
' shall  faithfully  execute  and  discharge  the  duties  of  his  office  as  ** dis- 
bursing agent"  as  aforesaid,  and  shall  promptly  and  faithfully  account  for  all  moneys 
that  may  legally  come  into  his  hands  for  disbursement,  then  the  above  obligation  to 
be  void  and  of  no  effect ;  otherwise,  it  shall  abide  and  remain  in  full  jforce  and 
virtue.     •     •    • 

*  Note  by  the  Fihst  Comptbollbb.— This  bond  is  not  given  "under  the  provisions"  of  the  act 
referred  to;  it  is  given  nnder  the  provisions  of  the  act  of  Angnst  4,  1854,  neotion  14  (10  Stats.,  573; 
Rev.  Stats.,  3614).  The  act  of  March  3, 1849  (Rev.  Stats..  3617),  re<inired  the  receivers  to  pay  into 
the  Treasury,  without  deduction,  all  moneys  received  by  them  for  the  use  of  the  United  States,  before 
itM  uassage  they  could  retain  from  such  moneys  their  official  fees  and  offi<;e  exi^enses ;  afterwards  they 
could  not.  and  hence  it  became  necessary  to  appoint  them  disbursing  agents,  and  to  advance  money 
to  them  from  the  Treasnry  for  the  payment  or  their  own  and  the  registers'  salaries,  fees,  ^nd  ex- 
m'nses.  It  is  not  supposed  that  the  misrecital  of  the  statute  vitiates  the  bond.  (United  States  V9. 
Bradley,  10  Pet.,  365.)  Since  the  enactment  of  the  Revised  Statutes  the  proper  practice  is  not  to  re- 
cite the  original  act  which  required  the  bond.  It  is  not  necessary  to  recite  any  statute ;  but  if  any  be 
referred  to,  it  should  be  the  proper  section  of  the  Revised  Statutes.  The  Secretary  of  the  Interior 
has  been  advised  to  adopt  a  more  accurate  form  of  bond,  under  section  3614  of  the  Revised  Statutes. 
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No.  70. 

Request  of  Conimisnoner  of  General  Land  Office  for  Advance  to  Receiver  of  Public  Money*. 

DEPARTMENT  OF  THE  INTERIOR. 

$ .  General  Land  Office, 

Washingionj  D,  C, ,  188—. 

To  the  Secretary  of  the  Interior. 

Sir:  I  have  the  honor  to  request  that  a  requisitiou,  payable  out  of  the  under- 
mentioned appropriations,  he  issued  for  the  sum  of dollars  in  favor  of , 

Receiver  of  Public  Moneys  and  Acting  Disbursing  Agent,  an^  remitted  him  at » 

to  meet  the  expenses  of  his  office  during  the  quarter  ending ,  and  with  which 

the  said  receiver  is  to  be  charged  accordingly  on  the  books  of  the  Treasury,  under 

his  bond  of ,  188 — . 

Very  respectfully, 


Appropriations. 


Commmioner. 


% 


Total $ 


No.  71. 

Requisition  of  the  Secretary  of  the  Interior  for  Advance  to  Receiver  of  Public  Moneys. 

DEPARTMENT  OF  THE  INTERIOR. 
$ .  No. . 

To  the  Secretary  of  tiie  Treasury. 

Sir:  Please  cause  a  warrant,  payable  out  of  the  undermentioned  appropriation, 

to  be  issued  for  the  sum  of dollars  in  favor  of ,  Receiver  of  Public 

Moneys  and  Acting  Disbursing  Agent,  and  remitted  him  at  ,  to  meet  the 

expenses  of  his  office  during  tTie  quai'ter  ending ,  and  with  which  the  said 

receiver  is  to  be  charged  accordingly  on  the  books  of  the  Treasury,  under  his  bond 
of ,  188—. 

Given  under  my  hand  this day  of ,  188 — . 

Secretary  of  the  Interior, 
Appropriation. 

Act ,  188—. 

To  provide  for  collecting  the  revenue  of  the  public  lands, ,  viz : 

For  salaries  and  commissions I 

For  expenses  of  depositing 

For  contingent  expenses 

Total I 

Registered:  . 

^^o.  72. 

Official  Bond  of  Indian  Agent,     {AntCy  619.) 

*     *     *    The  condition  of  this  obligation  is  such,  that  whereas  the  above-bonnden 

has  been  appointed ,  and  has  accepted  said  appointment:  Now, 

if  the  said shall,  and  doth  at  all  times,  henceforth  and  during  his  hold- 
ing and  remaining  in  said  office,  carefully  discharge  the  duties  thereof,  and  faithfally 
expend  all  public  moneys,  and  honestly  account,  without  fraud  or  delay,  for  the 
same,  and  for  all  public  property  which  shall  or  may  come  into  his  hands,  then  th« 
above  obligation  to  be  void ;  otherwise,  to  remain  in' full  force  and  virtue.    *    *    * 
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No.  73. 

Indian  Agenfs  Eatimate  of  Funds  Bequired. 

Estimate  of  Funds  required  for  the  Indian  Service  at ,  for  the 

188—,  by . 


quarter. 


Heads  and  sab-heads 
of  appropriatioiis. 


Objects  for  whiob  funds     Amount  of 
are  required.  estimate. 


!.»»«««  ««  i  Objects  for  which  fund* 
wi  oh  hand  wiU  beneeded 

^°^-  must  be  stated. 


No.  74. 


Bequest  of  Commissioner  of  Indian  Affairs  for  Advance  to  Indian  Agent, 

No. . 


DEPARTMENT  OF  THE  INTERIOR. 

Office  of  Indian  Affairs, 


No. 


To  the  Secretary  of  tue  Interior. 

Sir  :  Please  cause  the  sum  of dollars  to  be  remitted  to  the 

of  the  Indian  Service  in  the ,  for  the quarter,  188 — :  said 

to  be  held  accountable  under  his  bond,  dated ,  and  charged  as  follows : 

Appropriations. 


-,  188—. 


*,  on  account 


Buildings  at  agencies,  and  repairs,  188 — . 
Contingencies,  Indian  Department,  188— 
Incidental  expenses,  Indian  Service,  in  — 

Pay  of  Indian  agents,  188 — 

Pay  of  interpreters,  188 — 

Pay  of  Indian  police,  188 — . 


-,  188  - 


Transportation  of  Indian  supplies,  188 — 

Fulfilling  treaty  with ,  188— 

Respectfully, 


Commissioner^ 


No.  75. 


Bequisition  of  the  Secretary  of  the  Interior  on  the  Secretartf  of  the  Treasury  for  Payment  of 

Balance  due  Indian  Agent, 


DEPARTMENT  OF  THE  INTERIOR. 


No. 


To  the  Secretary  of  the  Treasury. 

Sir  :  Please  cause  a  warrant,  payable  out  of  the  uudermentioned  appropriations, 

for  the  sum  of dollars  and cents,  to  be  issued  in  favor  of , 

care  of .     Being  the  amount  due on  settlement,  as  per 


certificate  of  the  Second  Comptroller,  No. 
Given  under  my  hand  this day  of 


•,  188—. 


S 


Secretary  of  the  Interior. 


Countersigned : 


Registered : 


Second  Comptroller, 


Auditor, 
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Appropriations. 

Collecting  and  subsisting  Apaches  of  Arizona  and  New  Mexico,  188 — $ 

Subsistence  and  civilization  of  the  Arickarees,  Gros  Ventres,  and  Maudaus, 
188— 

Subsistence  of  the  Arapahoes,  Cheyennes,  Apaches,  Kiowas,  Comanches,  and 
Wichitas,   188— \ 

Support  and  civilization  of  Indians  at  Fort  Peck  Agency,  188 — 

Transportation  of  Indian  supplies,  188 — 

Fulfilling  treaty  with  Sioux  of  different  tribes,  including  San  tee  Sioux  of  Ne- 
braska,  18&— 

Fulfilling  treaty  with  Sisseton  and  Wahpeton,  and  Santee  Sioux  of  Lake  Tra- 
verse and  DeviPs  Lake,  188 — 

Fulfilling  treaty  with  Tabequache,  Muache,  Capote,  Weeminuche,  Yampa, 
Grand  River,  and  Uint^  bands  of  Utes,  188 — 

Telegraphing  and  purchase  of  Indian  supplies,  188 — 

lucideutal  expenses,  Indian  service  in ,  l!^8 — 

Fulfilling  treaty  with 


Total $ 

Kegistered : . 

No.  76. 

Requisition  of  the  Secretary  of  the  Interior  on  the  Secretary  of  the  Treasury  for  Adtanct  to 

Indian  Agent, 

DEPARTMENT  OF  THE  INTERIOR. 
No. . 

To  the  Secretary  of  the  Treasury. 

Sir  :  Please  cause  a  warrant  for  the  sum  of dollars  and cents  to  be  is- 
sued in  favor  of  the ,  to  be  placed  to  the  credit  of ,  U.  S.  Indian 

Agent, .    Payable  out  of  the  undermentioned  appropriations,  with  which  sum 

the  said is  to  be  charged  on  the  booKs  of  the  Treasury  DepartmeDt 

under  his  bond  dated ,  188 — . 

Given  under  my  hand  this day  of ,  188 — . 

Secretary  of  the  Interior. 
Countersigned :  Registered : 

Second  Comptroller.  Auditor. 

Appropriations. 

Pay  of  Indian  agents,  188 — $ 

Pay  of  interpreters,  188 — 

Buildings  at  agencies  and  repairs,  188 — 

Contingencies  of  the  Indian  Department,  188 — 

8ui)port  of  schools  not  otherwise  provided  for,  188 — 

Incidental  expenses,  Indian  service  in ,  188 — 

Pay  of  Indian  police,  188 — 

Pay  of  Indian  inspectors,  188 — 

Travelling  expenses  of  Indian  inspectors,  188  — 

Transportation  of  Indian  supplies,  188 — 

FulfilUng  treaty  with 

Total S 

Registered: . 
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ReqvMitUm  of  tlie  Secretary  of  the  Interior  on  the  Secretary  of  the  Treasury  for  Payment  of 

Balance  due  Indian  Agent. 

DEPARTMENT  OF  THE  INTERIOR. 
No. . 

To  the  Secretary  of  the  Treasury. 

Sir  :    Pleaae  cause  a  warrant,  payable  out  of  the  undermeutioned  appropriatious, 

for  the  sum  of dollars  and  — —  cents,  to  be  issued  in  favor  of , 

care  of .     Being  the  amount  due ,  on  settlement,  as  yter 

certificate  of  the  Second  Comptroller,  No. . 

Given  under  my  hand  this day  of ,  188 — . 


Secretary  of  the  Interior. 


Countersigned :  Registered : 


Second  Comptroller.  Auditor. 

Appropriations. 


Total S 

Registered: . 

No.  78. 

Request  of  Commissioner  of  General  Land  Office  for  Advance  to  Surveyor-General  and 

Acting  Disbursing  Agent. 

DEPARTMENT  OF  THE  INTERIOR. 

t .  General  Land  Office, 

irashington,  I).  C, ,  188 — . 

To  the  Secretary  of  the  Interior. 

Sir:  I  have  the  honor  to  request  that  a  requisition,  payable  out  of  the  under- 
mentioned appropriations,  be  issued  for  the  sum  of dollars  in  favor  of 

,  U.  8.  Surveyor-General  and  Acting  Disbursing  Agent,  and  remitted  him  at 

,  to  meet  the  expenses  of  his  office  during  the  quarter  ending , , 

and  with  which  the  said  Surveyor-General  is  to  be  charged  accordingly  on  the  books 

of  the  Treasury,  under  his  bond  of ,  188  — . 

Very  respectfully, 

Commissioner. 
Appropriations. 

Salaries  office  Surveyor-General  of $ 

Contingent  expenses  office  Surveyor-General  of 

Deposit  by  individuals  for  surveying  public  lands 

Surveying  private-land  claims  in 

Total S 


\ 
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No.  79. 

Requisition  of  fhs  Secretary  of  the  Interior  on  the  Secretury  of  the  Treasury  for  Advance  to 

Surveyor-General  atid  Acting  Dishursitig  Agent, 

DEPARTMENT  OF  THE  INTERIOR. 
i .  No. . 

To  the  Skcretajiy  of  the  Treasury. 

Sir  :  Please  cause  a  warrant,  payable  oat  of  trhe  uDdermentioned  appropriations, 
to  be  issued  for  the  sum  of dollars  in  favor  of ,  U.  S.  Surveyor- 
General  and  Acting  Disbursing  Agent,  and  remitted  him  at ,  to  meet  the 

expenses  of  his  office  during  the  quarter  ending , ,  and  with  which  the 

said  Surveyor-General  is  to  be  charged  accordingly  on  the  books  of  the  Treasury, 
under  his  bond  of ,  188 — . 

Given  under  my  hand  this day  of ,  188 — . 

Secretary  of  the  Interior. 
Appropriations. 

Salaries  office  Surveyor-General  of I 

Contingent  expenses  office  Surveyor-General  of 

Deposits  by  individuals  for  surveying  public  lands 


Total $ 

Registered : . 

No.  80. 

Contract  tciih  and  Bond  of  Deputy  Surveyor.    {Ante,  618.) 

This  agreement,  made  this day  of ,  188 — ,  between ,  Sur- 
veyor-General of  the  United  States  for ,  acting  for  and  in  behalf  of  the  United 

States,  of  the  one  part,  and .  of  the  other  part,  witnesseth,  that  the  said 

,  for  and  in  consideration  of  the  conditions,  terms,  provisions,  and  cov- 
enants hereinafter  expressed,  and  according  to  the  true  intent  and  meaning  thereof, 
doth  hereby  covenant  and  agree  with  the  said ,  in  his  capacity  afore- 
said, that  — —  the  said in own  proper  person — ,  with  the  assistance 

of  such  chain-men,  ax-men,  and  flag-bearers  as  may  be  necessary,  agreeably  with  the 
laws  of  the  United  States,  and  in  strict  conformity  with  the  printed  Manual  of  Sur- 
veying Instructions  issued  by  the  General  Land  Office,  which  is  hereby  incorporated 

with  and  made  a  part  of  this  contract,  and  with  such  special  instructions  as may 

receive  from  the  Surveyor-General  in  conformity  therewith,  will  well,  truly,  and 

faithfully and  that will  complete  these  surveys  in  the  manner  aforesaid, 

and  return  the  true  and  original  field-notes  thereof  to  the  office  of  the  said  Surveyor- 
General  on  or  before  the day  of next  ensuing  the  date  hereof,  [acts  of 

God  excepted,  1  on  penalty  of  forfeiture,  and  paying  to  the  United  States  the  snm 
mentioned  in  the  annexed  bond,  if  default  be  made  in  any  of  the  foregoing  condition.*. 
And  it  is  further  expressly  stipulated  and  made  a  condition  of  this  contract,  thatth« 
surveys  herein  described  shall  not  be  commenced  before  the  first  day  of  the  ii«cal 

year  ending  the  30th  dav  of  June,  188 — ,  or  before have  l>een  officially  notified 

by  the  Surveyor-General  of  the  approval  of  this  contract  by  the  Commissioner  of  the 
General  Land  Office. 

And  the  said ,  in  his  capacity  aforesaid,  covenants  and  agrees  with 

the  said ,  that  on  the  completion  of  the  surveys  above  named,  in  man- 
ner aforesaid,  there  shall  be  paid  to  the  said ,  on  account  of  the  Unitt^d 

States,  by  the  Treasury  Department,  upon  the  receipt  of account-  at  the  Gen- 
eral Land  Office,  properly  certified  by ,  in  his  capacity  aforesaid,  and 

accompanied  by  the  a])proved  plats  of  the  surveys  for  which  the  account  is  rendered, 
as  a  full  compensation  for  the  whole  expense  of  surveying  and  making  return  thereof, 

per  mile,  for  every  mile  and  part  of  a  mile  actually  run  and  marked  in  the 

field,  random  lines  and  offsets  not  included. 

And  it  is  further  understood  and  agreed  between  the  parties  to  this  agreement, 

that  the  said  surveys  will  not  be  approved  by  the  said ,  in  his  capacity 

aforesaid,  unless  they  shall  be  found  to  be  in  exact  accordance  with  the  requirements 
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in  the  printed  Manual  of  Sarveyiug  Instructions:  Provided,  no  member  of  Confess 
or  sub-contractor  shall  have  any  part  in  this  contract,  and  that  no  payment  shall  be 

made  for  any  surveys  not  executed  by  the  said  Deputy  Surveyor, ,  in 

own  proper  person-. 

In  testimony  whereof,  the  parties  to  these  articles  of  agreement  have  hereunto  set 
their  hands  and  seals  the  day  and  year  first  above  written. 

Surveyor-  General, 


Deputy  Surveyor. 
Signed,  sealed,  and  acknowledged  before  us : 


,  Deputy  Surveyor — ,  do  solemnly that will  faithfully  and 

impartially  execute  the  surveys  mentioned  in  the  foregoing  contract  to  the  best  of 
skill  ami  ability. 

Deputy  Surveyor, 

Sworn  to  and  sub8cribe<l  before  me,  at ,  in  the ,  this day  of 

188—. 


Surveyor-General. 


Bond  of  Deputy  Surveyor, 


Know  all  Men  by  these  Presents,  That  we, ,  as  principal-,  and 

and ,  AS  sureties,  are  held  and  firmly  bound  unto  the  United 


States  in  the  sum  of dollars,  lawful  money  of  the  United  States,  (beiug  double 

the  estimated  amount  which  would  be  due  by  the  United  States  to  the  sai<l 

,  on  the  completion  of  the  surveys  named  in  the  foregoing  contract;)  for  which 

payment,  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors,  and 
administrators,  and  each  and  every  of  us  and  them,  jointly  and  severally,  firmly  by 

these  presents.     Signed  with  our  hands,  and  sealed  with  our  seals,  this day  of 

•,  1H8— . 


The  con<lition  of  the  above  obligation  is  such,  that  if  the  above-bounden 


shall  well  and  truly  and  faithfully,  according  to  the  laws  of  the  United  States 
and  the  instructions  of  the  said  Surveyor-General,  and  in  strict  conformity  with  the 
printed  Manual  of  Surveying  Instructions,  make  and  execute  the  surveys  which  are 

required  of to  be  made  by  the  foregoing  contract,  and  return  the  field-notes 

of  the  said  sur\'eys  to  the  Surveyor-General,  in  the  manner  and  within  the  perio<l 
named  in  said  contract,  then  this  obligation  to  be  void;  or  otherwise,  it  shall  remain 
in  full  force  and  virtue.     *     •     <• 


No.  81. 

Official  Bond  of  Postmaster  at  Xeio  Office.     (AniCf  622.) 

The  condition  of  this  obligation  is  such,  that  whereas  the  above-bounden 
is  Postmaster  at ,  county  of ,  aforesaid  : 


Now,  if  the  said shall  faithfully  discharge  all  the  duties  and  trusts 

imposed  on  him,  either  by  law  or  the  rules  anil  regulations  of  the  Post-OfBce  De- 
partment, and  faithfully,  once  in  three  months,  or  ofteuer  if  thereto  required,  ren- 
der accounts  of  his  receipts  and  expenditures,  as  Postmaster,  to  the  Post-Oflice  De- 
partment, in  the  manner  and  form  prescribed  by  the  Postmaster-General  in  his  sev- 
eral instructions  to  postmasters,  and  shall  pay  the  balance  of  all  moneys  that  shall 
come  to  his  hands,  from  postage  collected,  postage-stamps  and  stamped  envelopes 
sold,  or  money-orders  issued  by  him,  or  from  any  other  source  connected  with  the 
postal  service,  in  the  manner  prescril)ed  by  the  Postmaster-General  of  the  United 
States  for  the  time  being,  and  shall  keep  safely,  without  loaning,  using,  depositing 
in  other  banks  or  exchanging  for  other  funds  than  as  allowed  by  law,  all  the  public 
money  collected  by  him,  or  otherwise  at  any  time  placed  in  his  possession  and  cus- 
tody, till  the  same  is  ordered  bj'  the  Postmaster-General  to  be  transferred  or  paid 
out ;  and  when  such  orders  for  transfer  or  payment  are  received,  shall  faithfully  and 
promptly  make  the  same  ti»  directed ;  and  shall  also  faithfully  do  and  perform,  as 
agent  and  depositary  for  the  Post-Otfice  Department,  all  such  acts  and  things  as 
may  be  required  of  him  by  the  Postmaster-General ;  and,  moreover,  shall  faithfully 
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account  with  the  United  States,  in  the  manner  directed  by  the  said  Postmaster-Gen- 
eral, for  all  moneys,  postage-stamps,  stamped  envelopes,  postal-cards,  bills,  bonds, 
notes,  drafts,  receipts,  vouchers,  money-orders,  blanks,  mail-keys,  maps,  and  other 
property  and  papers  which  he,  as  Postmaster,  or  as  agent  and  depositary  as  afore- 
said, shall  receive  for  the  use  and  benefit  of  the  said  Post-Oftice  Department,  then 
the  above  obligation  shall  be  void ;  otherwise,  of  force.     And  it  is  hereby  expressly 

agreed  and  stipulated  that  in  case  the  said ,  Postmaster,  shall,  during 

his  term  of  office,  execute  a  new  bond  with  different  sureties,  all  the  parties  to  the 
above  obligation  sliall  be  held  and  bound  for  all  charges  against  the  said  Postmaster 
up  to  the  end  of  the  quarter  during  which  such  new  bond  shall  be  execut-ed;  and 
the  acceptance  of  such  new  bond,  whenever  the  same  may  be  signified  by  the  Post- 
master-General, shall  date  from  the  last  day  of  such  quarter.     •     *     * 


^^0.  82. 
Official  Bond  of  Postmaster.     ( Jwff,  622.) 

•     *     *    Whereas  the  above-bounden wa«  appointed  Postmaster  at 

,  as  aforesaid,  on  the day  of ,  188 — ,  by  and  with  the  advice  and 

consent  of  the  Senate  of  the  United  States : 

Now,  the  condition  of  this  obligation  is  such,  that  if  the  said shall 

faithfully  discharge  all  the  duties  and  trusts  imposed  on  him,  either  by  law  or  the 
rules  and  regulations  of  the  Post-Office  Department,  and  faithfully,  once  in  three 
months,  or  oftener  if  thereto  re<iuired,  render  accounts  of  his  receipt*  and  expendi- 
tures, as  Postmaster,  to  the  Post-Office  Department,  in  the  manner  and  form  pre- 
scribed by  the  Postmaster-General,  and  shall  pay  the  balance  of  all  moneys  that  shall 
come  to  his  hands,  from  postage  collected,  postage-stamps  and  stamped  envelopes 
sold,  or  money-orders  issued  by  him,  or  from  any  other  source  connected  with  the 
postal  service,  in  the  manner  prescribed  by  the  Postmaster-General,  for  the  time 
being,  and  shall  keep  safely,  without  loaning,  using,  depositing  in  other  banks  or 
exchanging  for  other  funds  than  as  allowed  by  law,  all  the  public  money  collected 
by  him,  or  otherwise  at  any  time  placed  in  his  possession  and  custody,  till  the  same 
is  ordered  by  the  Postmaster-General  to  be  transferred  or  paid  out;  and  when  such 
orders  for  transfer  or  nayment  are  received,  shall  faithfully  and  promptly  make  the 
same  as  directed ;  and  shall  also  faithfully  do  and  perform  all  of  the  duties  and 
obligations  imposed  upon  or  required  of  him  by  law  or  the  rules  and  regulations  of 
the  Department,  in  connection  with  the  money-order  business;  and  shall  also  faith- 
fully do  and  perform,  as  agent  and  <lepositary  for  the  Post-Office  Department,  all 
such  acts  and  things  as  may  be  required  of  him  by  the  Postma^ter-Greneral ;  and, 
moreover,  shall  faithfully  account  with  the  United  States,  in  the  manner  directed  by 
the  said  Postmaster-General,  for  all  moneys,  postage-stamps,  stamped  envelopes, 
postal-cards,  bills,  bonds,  notes,  drafts,  receipts,  vouchers,  money-orders,  blanks, 
mail-keys,  maps,  and  other  property  and  papers  which  he,  as  Postmaster,  or  as  ageut 
and  depositary  as  aforesaid,  shall  receive  for  the  use  and  benefit  of  the  said  Posjt- 
Offlce  Department,  then  the  above  obligation  shall  be  void;  otherwise,  of  force. 

And  it  is  hereby  expressly  agreed  and  stipulated  that  in  case  the  said , 

Postm«ast«r,  shall,  during  his  term  of  office,  execute  a  new  bond  with  diftereut 
sureties,  all  the  parties  to  the  above  obligation  shall  be  held  and  bound  for  all 
charges  against  the  said  Postmaster  up  to  the  end  of  the  quarter  during  which  such 
new  bond  shall  be  executed;  and  the  acceptance  of  such  new  lioud,  whenever  the 
same  juay  be  signified  by  the  Postmaster-General,  shall  date  from  the  last  day  of 
such  quarter.     *     »     » 


IS^o.  83. 
Xew  Official  Bond  of  Postmaster,    {Ante,  622.) 

The  condition  of  this  obligation  is  such,  that  whereas  the  above-boimden 
is  Postmaster  at ,  countv  of ,  aforesaid: 


Now,  if  the  said shall  faithfully  discharge  all  the  duties  and  trusts 

imposed  on  him,  either  by  law  or  the  rules  and  regulations  of  the  Post-Offlce  Depart- 
ment, and  faithfully,  once  in  three  months,  or  oftener  if  thereto  required,  render 
accounts  of  his  receipts  and  expenditures,  as  Postmaster,  to  the  Post-Office  Depart- 
ment, in  the  manner  and  form  prescribed  by  the  Postmaster-General  in  his  several 
instructions  to  Postmasters,  and  shall  pay  the  balance  of  all  moneys  that  shall  come 
to  his  hands,  from  postage  collected,  postage-stamps  and  stamped  envelopes  sold,  or 
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money-orders  issued  by  him,  or  from  auy  other  source  connected  with  the  postal 
service,  in  the  manner  prescribed  by  the  Postmaster-General  of  the  United  States  for 
the  time  being,  and  shall  keep  safely,  without  loaning,  using,  depositing  in  other 
banks  or  exchanging  for  other  funds  than  as  allowed  oy  law,  all  the  public  money 
collected  by  him,  or  otherwise  at  any  time  placed  in  his  possession  and  custody,  till 
the  same  is  ordered  by  the  Postmaster-General  to  be  transferred  or  paid  out ;  and 
when  such  orders  for  transfer  or  payment  are  received,  shall  faithfully  and  promptly 
make  the  same  as  directed ;  and  shall  also  faithfully  do  and  perform,  as  agent  and 
depositary  for  the  Post-Office  Department,  all  such  act«  and  things  as  may  be  required 
of  him  by  the  Postmaster-General ;  and,  moreover,  shall  faithfully  account  with  the 
United  States,  in  the  manner  directed  by  the  said  Postmaster-General,  for  all  moneys, 
postage-stamps,  stamped  envelopes,  postal-cards,  bills,  bonds,  notes,  drafts,  receipts, 
vouchers,  money-orders,  blanks,  mail-keys,  maps,  and  other  property  and  papers 
which  he,  as  Postmaster,  or  as  agent  and  depositary  as  aforesaid,  i^all  receive  for 
the  use  and  benefit  of  the  said  Post-Office  Department,  then  the  above  obligation 
shall  be  void:  otherwise,  of  force.    And  it  is  hereby  expressly  agreed  and  stipulated 

that  in  case  the  said ,  Postmaster,  shall,  during  his  term  of  office,  execute 

a  new  bond  with  different  sureties,  all  the  parties  to  the  above  obligation  shall  be 
held  and  bound  for  all  charges  against  the  said  Postmaster  up  to  the  end  of  the 
quarter  during  which  such  new  bond  shall  be  executed ;  and  the  acceptance  of  such 
new  bond,  whenever  the  same  may  be  signified  by  the  Postmaster-General,  shall  date 
from  the  last  day  of  such  quarter.    •     •     ♦ 

NoTB. — ^Married  ladub  are  not  accepted  as  sureties.    TJimiarried  ladies  will  be  accepted,  provided 
the  magistrate  certifies  that  they  possess  safflcient  property  in  their  own  right  and  are  single. 


No.  84.    • 

dfficial  Bond  of  **Po8t-Offioe  Inspector,^  and  of  Special  Agent  of  Post-Offioe  Department. 

(Ante,  623.) 

•    •    *    Whereas,  the  above-bonnden has  been  appointed  sb  Special 

Agent  of  the  Post-Office  Department,  and  as  such  Special  Agent,  may  be  designated 
and  required  by  the  Postmaster-Gtoneral  to  perform  special  duties  in  connection  with 
the  postal  service,  the  collection  and  disbursement  of  public  money,  the  receiving  and 
safe-keeping  of  propertv  belonging  to  the  United  States,  for  and  in  behalf  of  the  Post- 
Office  Department,  and  the  duties  of  a  Postmaster  whenever  the  office  of  such  Post- 
master may  be  placed  in  his  charge. 

Now,  the  condition  of  this  obligation  is  such,  that  if  the  said ,  whilst 

acting  under  his  present  commission  or  appointment  of  the  Postmaster-General,  or  the 
renewal  of  the  same,  shall  faithfully  discharge  all  the  duties  and  trusts  imposed  on 
him,  as  such  Special  Agent  as  aforesaid,  by  law,  the  rules  and  regulations  of  the  Post- 
Office  Department,  and  the  orders  and  instructions  of  the  Postmaster-General,  and 
shall  faithfully  collect  all  public  moneys  that  he  may  be  instructed  by  the  Postmaster- 
General  to  collect,  and  shall  keep  safely,  without  loaning,  using,  depositing  in  other 
banks,  or  exchanging  for  other  funds  than  as  allowed  by  law,  all  public  money  col- 
lected by  him,  or  otherwise  at  any  time  placed  in  his  possession  or  custody,  until  the 
same  is  ordered  by  the  Postmaster-General  to  be  transferred,  disbursed,  paid  over,  or 
deposited  with  some  officer  of  this  Department  designated  to  receive  such  funds,  or 
in  some  Treasury  depository  in  the  manner  and  form  by  him  prescribed ;  and  when 
such  orders  for  transier,  disbursement,  payment,  or  deposit  are  received,  shall  faith- 
fully and  promptly  make  the  same  as  directed ;  and  shall  also  faithfully  do  and  per- 
form, as  agent  and  depositary  for  the  Post-Office  Department,  all  such  acts  and  things 
as  may  be  reciuired  of  him  by  the  Postmaster-General;  and  shall  also  receive  all 
postage-stamps,  stamped  envelopes,  bills,  bonds,  notes,  drafts,  receipts,  vouchers, 
money-orders,  blanks,  mail-keys,  and  other  property  and  papers  belouging  to  the 
United  States,  which  he  may  be  directed  to  receive  by  the  Postmaster-General,  and 
safely  keep  the  same,  and  faithfully  account  for  such  postage-stamps,  stampe<l 
envelopes,  bills,  bonds,  notes,  drafts,  receipts,  vouchers,  money-orders,  blanks,  mail- 
keys,  and  other  property  and  papers  which  he  may  receive,  or  may  at  any  time  be 
placed  in  his  possession  or  custoily,  and  deliver  and  dispose  of  the  same  as  he  may, 
by  the  Postmaster-General,  be  ordered  and  directed;  and  whenever  the  office  of  any 
postmaster  shall  become  vacant  by  reason  of  the  death,  resignation,  suspension,  or 
by  the  expiration  of  the  commission  of  a  postmaster,  or  his  rejection  by  the  Senate, 
or  by  the  neglect  or  refusal  of  any  person  to  take  charge  of  the  post  office  to  which  he 
is  appointed,  and  the  office  so  vacaut  shall  be  placed  in  the  charge  of  the  said  Special 
Agent,  that  he  shall  faithfully  discharge  all  tne  duties  and  trusts  imposed  on  a  post- 
master either  by  law  or  the  rules  and  regulations  of  the  Post-Office  Department, 
then  the  above  obligation  shall  be  void ;  otherwise,  of  force.    •     •     • 
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No.  85. 

Proposal,  Contract,  Bond,  4'0.,for  Star-Route  Service. 

Propoaalfl  altered  by  eraaurea  or  interltneatlona  of  the  roate,  the  service,  the  yearly  pay,  or  the  name 

of  the  bidder,  will  not  be  considered. 

PROPOSAL. 

The   iiudersiened, ,  whose   post-office   address  is ,  County  of 

■,  State  of ,  proposes  to  carry  the  mails  of  the  United  States  from  July  1, 


lytt— ,  to  June  30,  188 — ,  on  Route  No.  between  and  ,  State  of 

,   under  the  advertisement  of  the  Postmaster-General,  dated  ,  188 — , 

**With  celerity,  certainty,  and  security,"  for  the  sum  of dollars  per  annum; 

and  if  this  proposal  is  accepted  he  will  enter  into  contract,  with  sureties  to  be  approved 
by  the  Postmaster-General,  within  the  time  prescribed  in  said  advertisement. 

This  proposal  is  made  with  full  knowledf^e  of  the  distance  of  the  route,  the  weight 
of  the  mail  to  be  carried,  and  all  other  particulars  in  reference  to  the  route  aud  ser- 
vice; and,  also,  aft^er  careful  examination  of  the  forms  and  instructions  attached  to 
said  advertisement. 

Dated  .  188—. 


Bidder, 


Oath  required  by  section  345  of  an  act  of  Coneress  approved  June  33, 1874,  to  be  affixed  to  eafCh  bid 
for  carrying  the  mail,  and  to  be  taken  before  an  officer  qualified  to  administer  oaths. 

I, ,  of ,  bidder  for  carrying  the  mail  on  Route  No. from 

to ,  do  swear  that  I  have  the  ability,  pecuniarily,  to  fulfil  my  obliga- 


tion as  such  bidder ;  that  the  bid  is  made  in  good  faith,  and  with  the  intention  to 
enter  in^  contract  and  perform  the  service  in  case  said  bid  shall  be  accepted. 

^  Sworn  to  and  subscribed  before  me, for  the of ,  this day 

of ,  A.  D.  188 — ;  aud  in  testimonv  thereof  I  hereunto  subscribe  my  name  and 

affix  ray  official  seal  the  day  and  year  aforesaid. 

,      [L-  S.] 

• 

NoTB.— When  the  oath  is  taken  before  a  justice  of  the  peace,  or  any  other  officer  not  using  a  seal, 
except  a  Judffe  of  a  United  States  court,  the  certificate  of  a  clerk  of  a  court  of  record  must  be  added, 
under  his  seal  of  office,  that  the  person  who  administere<l  the  oath  is  duly  qualified  as  such  officer. 

Bids  must  be  accompanied  by  a  certified  check,  or  draft,  on  some  solvent  National  Bank,  pavable  to 
the  order  of  the  Postmaster-General,  equal  to  5  per  centum  on  the  present  annual  pay  on  tne  route 
when  the  present  pay  exceeds  $5.000 ;  or  in  case  of  new  service,  not  less  than  5  per  centum  of  th« 
amount  of  the  bond  accompanying  the  bid,  if  said  bond  exceeds  |5,000.  When  the  same  persons  are 
sureties  on  more  than  one  Sona  their  unincumbered  real  estate  must  equal  in  value  not  leas  thui  one- 
fourth  the  aggregate  of  all  the  bonds  on  which  they  are  sureties. 

The  proposal  must  be  »igned  by  the  bidder  or  each  of  the  bidders,  aud  the  date  of  signing  affixed. 

Direct  to  the  "Second  Assistant  Postmaster-General,  Post-Office  Department,  Washington,  D.  C," 
marked  "Proposals,  State  of ." 

yoTB.— Ant  altbration,  by  brasubb  ob  intbblikbation  of  a  hatbbial  past  of  thb  following 
BOND,  WILL  CAU8B  IT  TO  UB  BBJECTBi),  unless  it  appears  by  a  note  or  memorandum,  attested  by  the 
witnesses,  that  the  alteration  was  made  before  the  bond  was  signed  aud  sealed. 

When  partners  are  parties  to  the  bond,  the  partnership  name  should  not  be  used,  but  each  putner 
should  sign  his  individual  name. 

13^1^9®^  ^^0  names  of  the  principal  and  sureties  in  fbll  in  the  body  of  the  bond ;  also  the  date. 
The  signatures  to  the  bond  should  be  witnessed,  aud  each  signature  must  be  opposite  a  separate  seal. 

•BOND. 

*  *  *  Whereas,  by  an  act  of  Congress  approved  June  23,  1874,  entitled  "An  act 
making  appropriations  for  the  service  of  the  Post-Office  Department  for  the  fiscal  year 
endinff  June  thirtieth,  eighteen  hundred  aud  seventy-five,  and  for  other  purposes,''  it  is 
provided  **  that  every  proposal  for  carrying  the  mail  shall  be  accompanied  by  the 
bond  of  the  bidder,  with  sureties  approved  by  a  postmaster,"  in  pursuance  whereof, 
and  in  compliance  with  the  provisions  of  said  law,  this  bond  is  made  and  executed, 
subject  to  all  the  terms,  conditions,  and  remedies  thereon,  in  the  said  act  provided 
and  prescribed,  to  accompany  the  aforegoing  aud  annexed  proposal  of  the  said 
,  bidder: 
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Kow,  the  condition  of  the  said  obligation  is  sach,  that  if  the  said  bidder,  as  afore- 
said, shall,  within  such  time  after  his  bid  is  accepted  as  the  Postmaster-General  has 

prescribed  in  said  advertisement,  to  wit,  on  or  before  the day  of ,  188—,  enter 

into  a  contract  with  the  United  States  of  America,  with  eood  and  sufficient  sureties 
to  be  approved  bv  the  Postmaster-General,  to  perform  toe  service  proposed  in  his 
said  bia,  and  furtner  shall  perform  said  service,  according  to  his  contract,  then  this 
obligation  shall  be  void ;  otherwi|^,  to  be  in  full  force  and  obligation  in  law.     «    *    « 

NoTB. — A  married  woman  will  not  be  accepted  aa  surety.  Sureties  are  liable  during  whole  of  con- 
tract term. 

INTERKOGATORIES. 

The  following  interrocatorles  are  prescribed  by  the  Postmaster-Greneral,  to  be  answered,  under  oath, 
by  each  of  the  sureties  in  the  aforegoing  bond : 

1.  What  amount  in  value  of  real  estate  is  owne<l  by  you  ? 

3.  Of  what  description— town  or  city  lots,  improved  or  unimproved,  or  farming  land,  cultivated  or 
uncultivated  f 

3.  Where  is  it  situated,  and  in  what  county  and  State  does  record  evidence  of  your  tiUe  exist! 


State  of 


County  of 


■A 


88 : 


On  this day  of 


Oath  of  Sureties. 


188^,  personally  appeared  before  me 


and 


,  sureties  in  the  aforegoing  bond,  to  me  known  to  be  the  persons  named 

in  said  bond  as  sureties,  and  who  have  executed  the  same  as  such,  who,  beiug  by  me 
duly  sworn,  depose  and  say,  and  each  for  himself  deposes  and  says,  he  has  executed 
the  within  bond ;  that  his  place  of  residence  is  correctly  stated  therein ;  that  he  is 
the  owner  of  real  estate  worth  the  sum  hereinafter  set  against  his  name  over  and 
above  all  debts  due  and  owing  by  him,  and  all  judgments,  mortgages,  and  executions 
against  him  after  allowing  sSl  exemptions  of  every  character  whatever,  the  total 

sum  thus  assured  amounting  to  ($ ) dollars,  being  double  the  amount  of 

the  aforegoing  bond. 

And  in  answer  to  the  aforegoing  interrogatories  each  of  the  said  sureties  further 
deposes  and  says  that  the  value,  description,  and  location  of  his  real  estate  is  as 
follows: 


Names  of  sureties. 


Value  of 
real  estate. 


I 


Description  of  real  estate. 
(As  required  by  interrogatory  No.  3.) 


Where  located,  and  record 
evidence  of  title. 


(Sureties  sign  here. ) 


Subscribed  and  sworn  before  me,  this day  of- 


-,  188—. 


-,     Ll.  8.] 


KoTB. — When  the  above  oath  is  taken  before  a  justice  of  the  peace,  or  any  other  officer  not  using  a 
sal,  except  a  judge  of  a  17.  S.  court,  the  certificate  of  the  «Ierk  of  a  court  of  record  must  be  added, 
under  his  seal  of  office,  that  the  person  who  administered  the  oath  is  dulv  qualified  as  such  officer.  If 
the  oath  is  taken  before  a  notary  public  and  his  seal  is  affixed,  the  certificate  of  the  clerk  of  a  court  is 
not  necessary. 

Certificate  of  Postmaster. 


I,  the  undersigned,  postmaster  at  - 


State  of 


after  the  exercise  of  due 


diligence  to  inform  myself  of  the  pecuniary  ability  and  responsibility  of  the  principal 
and  his  sureties  in  the  aforegoing  bond,  and  of  the  real  estate  owned  by  them,  ro- 
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spectively,  do  hereby  approve  said  bond,  and  certify  that,  in  my  belief,  the  said 
sureties  are  sufficient — sufficient  to  indnre  the  payment  of  double  the  entire  amonnt 

of  said  bond ;  and  I  do  further  certify  that  the  said  bond  was  duly  signed  by 

,  bidder,  and and ,  his  sureties,  before  signing  this 

certificate. 


Dated ,  188—. 


PostmMter. 


Postmasters  will  observe  that  the  improper  approyal  of  the  bond,  or  the  certificate  of  the  safficioicy 
of  sureties  therein,  exposes  them  not  only  to  dismissal,  but  also  to  fine  or  imprisonment.  Certificate 
mast  not  be  signed  until  propottal  is  completed  and  bond  signed.  Postmasters  most  not  divulge  the 
amount  of  any  proposal  certified  by  them  under  i>enalty  of  removal. 


No.  86. 

Contract  for  Carrying  the  Mails,  including  Schedule  of  Departures  and  JrritaU. 

UNITED  STATES  OF  AMERICA,  Co., . 

No. .  I per  annum. 

This  article  ot  contract,  made  the da^  of ,  eighteen  hundred  and  eiehty 

-,  between  the  United  States  of  America  (acting  in  this  behalf  by  the  Post- 


master-General) and ,   contractor,   and ,  of ,  and 

,  of ,  as  his  sureties : 

Witnesseth,  that  whereas has  been  accepted,  according  to  law,  as 

contractor  for  transporting  the  mail  on  route  No. ,  from oy  a  sched- 
ule satisfactory  to  tne  Department,  at dollars  per  year,  for  and  dnring  the 

term  beginning ,  eighteen  hundred  and  eighty ,  and  ending  June  thirtieth, 

eighteen  hundred  and  eignty :  Now,  therefore,  the  said  contractor  and  his  sure- 
ties do,  jointly  and  severally,  undertake,  covenant,  and  agree  with  the  United  States 
of  America,  and  do  bind  themselves — 

1st.  To  carry  said  mail  with  certainty,  celerity,  and  security,  using  therefor  such 
means  as  may  be  necessary  to  transport  the  whole  of  said  mail,  whatc^ver  may  be  its 
size,  weight,  or  increase,  during  the  term  of  this  contract,  and  within  the  time  fixed 
in  the  annexed  schedule  of  departures  and  arg  vals ;  and  so  to  carry  until  said  sched- 
ule is  altered  by  the  authority  of  the  Postmaster^General  of  the  United  States,  as 
hereinafter  provided,  and  then  to  carry  according  to  such  altered  schedule :  and  in 
all  cases  to  carry  said  mail  in  preference  to  passengers  and  freight,  and  to  their  en- 
tire exclusion  if  its  weight,  bulk,  or  safety  shall  so  require.  And  that  they  will 
carry  the  mail,  upon  demand,  by  any  conveyance  which  said  contractor  regularly 
runs,  or  is  concerned  in  running,  on  the  route,  beyond  the  number  of  trips  above 
specified,  in  the  same  manner  and  subject  to  the  same  regulations  as  are  herein  pro- 
vided touching  regular  trips. 

2d.  To  carry  the  mail  in  a  safe  and  secure  manner,  free  from  wet  or  other  injury, 
under  a  suilicieut  oil-cloth  or  bear-skin  if  carried  on  a  horse,  and  in  a  boot  under  the 
driver^s  seat  if  carried  in  a  coach  or  other  vehicle. 

3d.  To  take  the  mail  and  every  part  thereof  from,  and  deliver  it  and  every  part 
thereof  at,  each  post  office  on  the  route,  or  that  may  hereafter  be  established  on  the 
route,  (or  on  any  route  that  may  hereafter  be  established  and  to  which  this  contract 
may  be  extended  as  hereinafter  provided,)  and  into  the  post  office  at  each  end  of  the 
route,  and  into  the  post  office,  if  one  is  there  kept,  at  the  place  at  which  the  carrier 
stops  for  the  night,  and  if  no  post  office  is  there  kept,  to  lock  it  up  in  some  secare 
place,  at  the  risk  of  the  contractor. 

They  also  undertake,  covenant,  and  agree  with  the  United  States  of  America,  and 
do  bind  themselves,  jointly  and  severaUy,  as  aforesaid,  to  be  accountable  and  an- 
swerable in  damages  for  the  person  to  whom  the  said  contractor  shall  commit  the 
care  and  transportation  of  the  mail,  and  his  careful  and  faithful  performance  of  the 
obligations  assumed  herein  and  those  imposed  by  law,  not  to  commit  the  care  or 
transportation  of  the  mail  to  any  person  under  sixteen  years  of  age ;  to  discharge 
any  carrier  of  said  mail  whenever  required  so  to  do  by  the  Postmaster-General;  not 
to  transmit,  by  themselves,  or  either  of  them,  or  either  of  their  agents,  or  l>e  con- 
cerned in  transmitting,  commercial  intelligence  more  rapidly  than  by  mail ;  not  ta 
carry,  otherwise  than  in  the  mail,  letters,  packets,  or  newspapers  which  should  go 
by  mail,  or  convey  or  transport  any  person  engaged  in  carrying  letters,  packets,  or 
newspapers  which  should  go  by  mail ;  to  carry  post-office  blanks,  mail-locks  and  bag^ 
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and  other  postal  supplies,  and  also  the  special  agents  of  the  Department  on  the  exhi- 
bition of  tlieir  credentials,  if  a  coach  or  other  suitable  conveyance  is  used,  without 
additional  charge ;  to  collect  quarterly,  if  required  by  the  rostmaster-General,  of 
postmasters  on  the  route,  the  balances  due  from  them  to  the  United  States  on  their 
quarterly  returps,  and  faithfully  to  render  an  account  thereof  to  the  Postmaster- 
General  in  the  settlement  of  the  quarterly  accounts  of  said  contractor,  and  to  pay 
over  to  the  Auditor  of  the  Treasury  for  the  Post-Office  Department,  on  the  order  of 
the  Postmaster-General,  all  balances  remaining  in  his  hands. 

For  which  services,  when  performed,  the  said ,  contractor,  is  to  be 

jiaid  by  the  United  States  the  sum  of dollars  a  year,  to  wit:  Quarterly,  in 

the  months  of  November,  February,  May,  and  August,  through  the  postmast'cfs  on 
the  route,  or  otherwise,  at  the  option  of  the  Postmaster-General ;  said  pay  to  be  sub- 
ject, however,  to  be  reduced  or  discontinued  by  the  Postmaster-General,  as  herein- 
after stipulated,  or  to  be  suspended  in  case  of  delinquency. 

It  is  hereby  stipulated  and  agreed  by  the  said  contractor  and  his  sureties  that  the 
Postmaster-General  may  discontinue  or  extend  this  contract,  change  the  schedule 
and  termini  of  the  route,  and  alter,  increase,  decrease,  or  extend  the  service,  in  ac- 
cordance with  law,  he  allowing  a  pro  rata  increase  of  compensation  for  any  addi- 
tional service  thereby  required,  or  for  increased  spepd,  if  the  employment  of  addi- 
tional stock  or  carriers  is  rendered  necessary ;  and,  in  case  of  decrease,  curtailment, 
or  discontinuance  of  service,  as  a  full  indemnity  to  said  contractor,  one  month's  ex- 
tra pay  on  the  amount  of  service  dispensed  with,  and  a  pro  rata  compensation  for 
the  service  retained :  Provided,  however,  that,  in  case  of  increased  expedition,  the 
contractor  may,  upon  timely  notice,  relinquish  the  contract. 

It  is  hereby  also  stipulated  and  agreed  by  the  said  contractor  and  his  sureties  as 
aforesaid,  that  they  shall  forfeit — 

1.  The  pay  of  a  trip  when  it  is  not  run,  and,  in  addition,  if  no  sufficient  excuse 
for  the  failure  is  furnished,  an  amount  not  more  than  three  times  the  pay  of  the 
trip. 

2.  At  least  one-fourth  of  the  pay  of  a  tri})  when  the  running  is  so  far  behiud  time 
as  to  fail  to  make  connection  w^ith  a  depending  mail. 

3.  For  violating  any  of  the  foregoing  provisions  touching  the  transmission  of  com- 
mercial intelligence  more  rapidly  than  by  mail;  or  giving  preference  to  passengers 
or  freight  over  the  mail  or  any  portion  thereof,  or  for  leaving  the  same  for  their  ac- 
comm^ation ;  or  carrying,  otherwise  than  in  the  mail,  matter  which  should  go  by 
luail ;  or  transporting  persons  engaged  in  so  doing,  with  knowledge  thereof,  a  penalty 
equal  to  a  quarter's  pay. 

4.  For  violating  any  other  provision  of  this  contract  touching  the  carriage  of  the 
mails,  or  the  time  and  manner  thereof,  without  a  satisfactory  explanation  of  the 
delinquency,  in  due  time,  to  the  Postmaster-General,  a  penalty  in  his  discretion. 
That  these  forfeitures  may  be  increased  into  penalties  of  a  higher  amount  in  the  dis- 
cretion of  the  Postmaster-General,  according  to  the  nature  or  frequency  of  the  failure 
and  the  importance  of  the  mail :  Provided  that,  except  as  herein  otherwise  speci- 
fied, and  except  as  provided  by  law,  no  penalty  shall  exceed  three  times  the  pay  of 
a  trip  in  each  case. 

And  it  is  hereby  further  stipulated  and  agreed  by  the  said  contractor  and  his  sure- 
ties that  the  Postmaster-General  may  annul  the  contract  for  repeated  failures ;  for 
violating  the  postal  laws;  for  disobeying  the  instructions  of  the  Post-Office  Depart- 
ment ;  for  refusing  to  discharge  a  carrier  when  required  by  the  Department ;  for 
transmitting  commercial  intelligence  or  matter  which  should  go  by  mail,  contrary  to 
the  stipulations  herein ;  for  transporting  persons  so  engaged  as  aforesaid  ;  whenever 
the  contractor  shall  become  a  postmaster,  assistant  postmaster,  or  member  of  Con- 
gress:  and  whenever,  in  the  opinion  of  the  Postmaster-General,  the  service  cannot 
be  safely  continued,  the  revenues  collected,  or  the  laws  maintained  on  the  road  or 
roads  over  which  said  mail  is  transported. 

And  it  is  hereby  further  stipulated  and  agreed  that  such  annulment  shall  not  im- 
pair the  right  to  claim  damages  from  said  contractor  and  his  sureties  under  this  con- 
tract ;  but  such  damages  may,  for  the  purpose  of  set-off"  or  counter-claim,  in  the  set- 
tlement of  any  claim  of  said  contractor  or  his  sureties  against  the  United  States, 
whether  arising  under  this  contract  or  otherwise,  be  assessed  and  liquidated  by  the 
Auditor  of  the  Treasury  for  the  Post-Office  Department. 

And  it  is  hereby  stipulated  and  agreed  by  the  said  contractor  and  his  sureties  that 
this  contract  may,  in  the  discretion  of  the  Postmaster-General,  be  continued  In  force 
l>cyond  its  express  terms  for  a  period  not  exceeding  six  months,  until  a  new  contract 
with  ^he  same  or  other  contractors  shall  be  made  by  the  Postmaster-General. 

And  this  contract  shall,  in  all  its  parts,  be  subject  to  the  terms  and  requirements 
of  the  act  of  Congress  approved  April  twenty-first,  one  thousand  eight  hundred  and 
eight,  entitled  **An  act  concerning  public  contracts,"  and  of  the  act  of  Congress 
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approved  June  eighth,  one  thousand  eight  hundred  and  seventy-two,  entitled  "  An 
act  to  revise,  consolidate,  and  amend  the  statutes  relating  to  the  Post-Office  De* 
partment,"  and  of  the  act  of  Congress  approved  May  17,  1878,  entitled  "  An  act  to 
regulate  the  advertising  of  mail  lettings,  and  for  other  purposes/' 

In  witness  whereof,  the  said  Postmaster-General  has  caused  the  seal  of  the  Post- 
Office  Department  to  he  hereto  affixed,  and  has  attested  the  same  by  his  signature, 
and  the  said  contractor  and  his  sureties  have  hereunto  set  their  hands  and  seals  the 
day  and  year  set  opposite  their  names,  respectively. 

Postmaster-General. 
Signed,  sealed,  and  delivered  by  the  Postmaster-General  in  the  presence  of— 

And  by  the  other  x^arties  hereto  in  the  presence  of— 


:;! 


jninewei. 


Signed  this day  of ,  188 — . ,  [s  al.]      Contractor. 

Signed  this day  of ,  188—. ,  [skal.]  \    c^^.^^ 

Signed  this day  of ,  188—. ,  [seal.]  I    ^^'^«"«»- 

Post  Office, , ,  188—. 

I  hereby  certify  that ,  of ,  and ,  of ,  are 

good  and  sufficient  sureties  for  the  amonnt  of  the  foregoing  contract. 


1 
Postmaster. 


Schedule  of  Departures  and  Arrivals. 

Leave ;  arrive  at .  Leave ;  arrive  at 

Leave ;  arrive  at .  Leave ;  arrive  at 


Provided,  that  when  more  than  seven  minutes  are  taken  for  opening  and  closing 
the  mails  at  any  office,  the  surplus  time  so  taken  is  to  be  allowed  in  addition  to  the 
time  fixed  in  this  schedule. 

Certificate  of  the  Oath  of  Mail  Contractors  and  Carriers. 

Required  by  act  of  Congress  of  June  8,  1872. 

(V^Take  thia  oath  after  signing  the  foregoing  contract.) 

I, ,  being  "  employed  in  the  care,  custody,  and  conveyance  of  the  mail "' 

as  contractor  on  route  No. ,  from  to ,  State  of ,  do  swear 

that  I  will  faithfully  perform  all  the  duties  required  of  me,  and  abstain  from 

everything  forbidden  by  the  laws  in  relation  to  the  establishment  of  post  offices  and 
post-roads  within  the  United  States ;  and  that  I  will  honestly  and  truly  account  for 
and  pay  over  any  moneys  belonging  to  the  said  United  States  which  may  come  into 
my  possession  or  control.  And  I  do  further  solemnly  swear  that  I  will  support  and 
defend  the  Constitution  of  the  United  States  against  all  enemies,  foreign  or  domed- 
tic  :    So  help  me  God. 


Contractor. 


COUJ?TY  OF  ,  V  gg; 


state  of 


..! 


Sworn  before  the  subscriber, for  the  county  and  State  aforesaid,  this 

day  of ,  A.  D.  188 — ;  and  I  also  certify  that  the  person  above  named  is  above 

the  age  of  twenty-one  years  to  the  best  of  my  knowledge  and  belief. 

.  [seal,] 

NoTB.— When  the  oath  is  taken  before  a  Justice  of  the  peace,  or  any  other  officer  not  using  a  seal 
except  a  jadge  of  a  United  States  coart,  the  certificate  of  the  clerk  of  a  court  of  record  moat  be  added, 
under  his  seal  of  office,  that  the  person  who  administered  the  oath  is  duly  qualified  as  such  office. 

The  undersigned,  of  the court  of County,  in  the  State  of 

hereby  certifies  that whose  name  is  signed  to  the  above  certificate  of  the 


oath  of ,  is  now,  and  was  at  the  time  of  signing  the  same,  a  duly  C4>m 

missioned  and  qualified  justice  of  the  peace,  authorized  to  administer  oaths  and 

affirmations  in  the  State  of . 

^  (Signature.) 

[seal.]  ,  (Office.) 
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No.  87. 

BequisiHon  of  Postmaster-General  on  Secretary  of  Treasury  for  Advance  to  Disbursing 

Clerk  of  Post-Office  Department, 

Post-Office  Department, 

Washington,  D,  C, ,  188—. 

Honorable , 

Secretary  of  tho  Treasury, 

Sir:  Please  cause  a  warrant  to  be  issued  in  favor  of ,  disbursinff  clerk, 

Post-Office  Department,  for  the  sum  of dollars,  with  which  he  is  to  be  charged 

and  held  accountable,  under  the  following  heads  of  appropriations. 

Very  respectfully. 


Appropriations. 


Postmaster-  General, 


If  o.  88. 

Bequisition,  in  the  Form  of  an  Account  stated  by  Sixth  Auditor y  for  Payment  of  PostaU 
Revenue  Deficiency  Appropriation  to  Postmaster-General,    \^See  ante^  502,  505.  ] 

The  Treasury  op  the  United  States, 

To  the  United  States,  **for  the  service  of  the  Post-Office  Department," 

For  amount  of  appropriation  required  to 


Office  of  the  Auditor  of  the  Treasury 

FOR  the  Post-Office  Department, 

,  188—, 

I  certify  that  the  foregoing  account  of  appropriation  for  the  service  of  the  Post- 
Office  Department,  in  pursuance  of  the  act  named,  as  taken  from  the  books  of  this 
office, correct. 


Auditor, 


No.  89. 

Official  Bond  of  Marshal  of  the  United  States,    (Ante,  624.) 

•     •     *    The  condition  of  the  above  obligation  is  such,  whereas  the  President  of 

the  United  States  hath,  pursuant  to  law,  appointed  the  said to  be 

Marshal  of  the  United  States  for  the of ,  to  have  and  to  hold  the  same, 

with  all  the  rights,  privileges,  and  emoluments  thereunto  lawfully  appertaining,  for 

four  years  from  the day  of ,  188 — ,  unless  sooner  removed  tlterefrom,  as  by 

a  commission  to  him  bearing  date  the day  of ,  188 — ,  more  fully  appears. 


Xow,  if  the  said 


form  all  the  duties  of  the 

otherwise,  to  remain  in  full  force  and  virtue. 


,  by  himself  and  by  his  deputies,  shall  faithfully  per- 

said  office  of  marshal,  then  this  obligation  to  be  void ; 
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No.  90. 

United  States  MarshaVs  Estimate  of  Funds  Bequiredf  and  Bequest  for  Advance. 


District  of 


Hon. 


Attorney-General  U.  S. 


Sir:  The 
begin  on  the 


term  of  the 
day  of 


court  of  the  United  States  for  this  district  will 

^  .  »  188 — ,  at ,  and  will  probably  continue 

days.     It  is  estimated  that  there  will  be  needed  to  defray  tne  expenses  of  said  term 
the  sums  specified  within. 

Please  cause  a  warrant  to  be  issued  in  my  favor  for         >    dollars  (with  which  I 
am  to  be  charged  on  the  books  of  the  Treasury  Department),  and  direct  that  a  draft 

on for  the  amount  be  remitted  to  me  at . 

Very  respectfully, 


Date 


-,  188—. 


Marshal 


Estimated  ex-  '  Balance «»n  hand  •  Net  audib  required 
pensea  of  the  itpplicable  to  !  to  defray  Raid  ex- 
term.  I      same.  pensea. 


Fees  of  Jurort. 


Per  diems  of grand  J  urors, days,  at  :82 .    $ 

Per  diems  of petit  jurors, days,  at  |2. 

Mileage  of  jurors 

Fees  of  Witnesses. 


Per  diems  and  mileage  before  U.  S.  courts. . . 
Per  diems  and  mileage  before  U.  S.  commis- 
sioneis 

Support  of  U.  8.  Prisoners. 

Board,  necessary  medicine,  clothing,  &c 

Miscellaneous  Expenses. 

For bailifTs, days,  at  Id 


For  crier, days,  at 

For  stationery  . . . 

For  fuel 

For  lights 

For 

For 


T 


Fees  of  Marshals. 
For  attendance  on  coart  and  serving  process . 
Total  amount  required 


Remarks. 


1^0.91. 

Requisition  of  Attorney-General  on  Secretary  of  Treasury  for  Advance  to  United  States 

Marshal, 

Department  of  Justice, 

Washington  y ,  188—. 


No. 


To  the  Secretary  of  the  Treasury. 

Sir:  Please  cause  a  warrant,  ])ayable  out  of  the  undermentioned  appropriatioD,  to 
be  issued  for  the  sum  of dollars,  in  favor  of ,  being  uie  amount 
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required  by  him  to  defray  the  expenses  of ,  per  his  letter  of  the .    Draft 

on .     Remit  to ,  with  which  the  said is  to  he 

charged  accordingly  on  the  book?  of  the  Treasury. 

A  ttomey-General, 
Appropriation. 

. I 


Registered: . 


No.  92. 
Official  Bond  of  Cleric  of  United  Siaies  Dietrict  Court,    (Ante,  625.) 

The  condition  of  the  above  obligation  is  such,  whereas,  pursuant  to  law, 
has  been  appointed  Clerk  of  the Court  of  the  United  States  for 


the District  of ,  to  have  and  to  hold  the  same,  with  all  the  rights,  privi- 
leges, and  emoluments  thereunto  lawfully  appertaining,  as  by  an  appointment  to 

him  bearing  date  the day  of ,  188 — ,  more  fully  appears,  a  certified  copy  of 

which  is  henmnto  annexed: 

Now,  if  the  said ,  bv  himself  and  by  his  deputies,  shall  faithfully  dis- 
charge the  duties  of  his  office,  and  seasonably  record  the  decrees,  Jndgiuents,  aud 
determinations  of  the  said  court,  and  properly  account  for  all  moneys  coming  into 
bis  hands,  as  required  by  law,  then  this  obligation  to  be  void ;  otherwise,  to  remain 
in  full  force  and  virtue.     •    •    * 

NoTS  BT  THX  First  Comptrollbb.— These  bonds  are  now  taken  under  the  act  of  Febraary  22, 1675, 
section  3  (18  Stats.,  333),  which,  in  effect,  repeals  section  795  of  the  Revised  Statutes.  The  condition 
in  respect  of  accounting;  for  moneys  is  oontempUited  by  section  797,  although  it  is  not  expressly  pre- 
scribed in  the  set  of  1875.  (United  States  vg.  Hawkins,  10  Pet.,  133 ;  XJnite<l  States  V9.  Brown,  Gllp., 
155;  United  States  va.  Tinge j,  5  Pet.,  115 ;  Martin's  case,  2  Lawrence,  Compt.  Dec,  333.) 


No.  93. 

Offldal  Bond  of  Commi%8ioner  of  Agriculture.    {Ante,  628.) 

Know  all  Mex  by  these  Presents,  that  we, ,  Commissioner  of  Agri- 
culture, and and ,  as  sureties,  are  held  and  firmly  bound 

unto ,  Treasurer  of  the  United  States  of  America,  and  his  successors  in 

office,  for  the  use  of  the  said  United  Stat<es,  in  the  sum  of  t>en  thousand  dollars,  lawful 
money  of  the  United  States  of  America ;  to  which  payment,  well  and  truly  to  be  made 
and  done, we  do  jointly  and  severally  bind  ourselves,  and  each  of  our  heirs,  execu- 
tors, administrators,  and  every  of  them,  by  these  presents.  Sealed  with  our  seals, 
and  dated  this day  of ,  A.  D.188^. 

The  condition  of  this  obligation  is  such,  that,  whereas  the  above-named 

has  been  appointed  Commissioner  of  Agriculture :  Now,  therefore,  if  the  siyd 

shall,  daring  his  continuance  in  said  office,  render  to  the  Treasurer  of 


the  United  States  for  the  time  being,  true  and  faithful  quarterly  accounts  of  all 

moneys  which  shall  be  received  by  the  said ,  by  virtue  of  his  said 

office,  then  this  obligation  to  be  void  ;  otherwise,  to  remain  in  full  force  and  effect. 


Witnesses: 


(The  form  of  bond  of  the  chief  clerk  of  the  Department  of  Agricultnre  is  the  same  as  the  abore. 
The  amoant  of  his  bond  is  $5,000.) 
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^o.  94. 

Bequiaition  of  CommUaioner  of  Agriculture  for  Advance  to  DUhursing  Clerk  of  Department 

of  Agriculture. 

Dbpaktment  of  Agriculture, 

,  188—. 

Honorable ,  Secretary  of  the  Treasury, 

Sir  :  Please  cause  a  warrant  to  be  issued  in  favor  of ,  disbursing , 

Department  of  Agriculture,  for  the  sum  of ,  with  which  he  is  to  be  charged 

and  held  accountable,  under  the  following  heads  of  appropriations. 

very  respectfully, 


Commiaaioner  of  Agriculture, 


Appropriations. 


No.  95. 

Official  Bond  of  Commiaaioner  of  the  Diatrict  of  Columbia.    {AntCy  631.) 

*  *  *  The  condition  of  the  above  obligation  is  such,  that  whereas  the  President 
of  the  United  States  hath,  pursuant  to  law,  appointed  the  said a  Com- 
missioner of  the  District  of  Columbia,  to  have  and  to  hold  the  same,  with  all  the 

rights,  privileges,  and  emoluments  thereunto  appertaining  for years  from  the 

day  of ,  188 — ,  unless  sooner  removed  therefrom,  as  by  a  commission  to 

him,  bearing  date  the day  of ,  188 — ,  more  fully  appears : 

Now,  therefore,  if  the  said shall  faithfully  perform  all  the  duties  of 

the  said  office  of  Commissioner,  then  this  obligation  to  be  void ;  otherwise,  to  remain 
in  full  force  and  effect.     *    *    * 


No.  96. 

Requiaition  of  Commiaaionera  of  the  Diatrict  of  Columbia  on  Secretary  of  Treaaury  for 

Advance  to  them. 

Office  of  the  Commissioners  of  the  District  of  Columbia, 

Waahington^ ,  188—. 

To  the  Secretary  of  the  Treasury. 

Sir  :  Please  cause  a  warraut  to  be  issued  in  favor  of  the  Commissioners  of  the  Dis- 
trict of  Columbia,  for  the  sum  of dollars  and cents,  with  which  they  are 

to  be  charged  and  held  accountable,  under  the  following  heads  of  appropriations. 

Very  respectfully, 


Commiaaionera  of  Diatrict  of  ColuwJbia, 
Approved,  and  submitted  to  the  First  Comptroller  for  his  recommendation. 

Chief  ilerk. 
I  recommend  the  advance  requested. 

Firat  Comptroller. 

,  188—. 


Appropriations. 
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No.  97. 

Official  Bond  of  the  Superintendent  of  the  Government  Hospital  for  the  Insane,    (Ante^  632. ) 

*  *  •  The  coudition  of  the  foregoing  obligation  is  such,  that  whereas  the  Sec- 
retary of  the  Interior  hath  appointed  the  said to  be  Superintendent  of 

the  Government  Hospital  for  the  Insane  : 

Now,  if  the  said shall,  at  all  times,  truly  and  faithfully  discharge  the 

duties  of  said  office  according  to  law,  then  the  above  oliligatiou  to  be  void  and  of 
no  effect;  otherwise,  to  remain  in  full  force  and  virtue.     •     *     • 


No.  98. 


Bond  of  Disbursing  Agent  for  the  Columbia  Institution  for  the  Instruction  of  the  Deaf 

and  Dumb.    (Ante,  633.) 

•     *     •    The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  Sec- 
retary of  the  Interior  has,  pursuant  to  law,  constituted  and  appointed  the  said 


Disbursing  Agent  for  the  Columbia  Institution  for  the  Instruction  of  the  Deaf 
and  Dumb  of  the  District  of  Columbia : 

Now,  therefore,  if  the  said shall  well  and  truly  execute  and  dis- 
charge all  the  duties  of  the  said  office  of  Disbursing  Agent  according  to  the  laws  of 
the  United  States,  and  the  regulations  of  the  Department  of  the  Interior  and  of  the 
Treasury  Department  made  in  conformity  therewith,  safely  keeping  and  correctly 
paying  out  all  sums  of  public  money  advanced  to  him,  or  coming  into  his  hands  from 
time  to  time,  without  loaning,  using,  depositing  in  bank,  or  exchanging  for  other 
funds  than  as  allowed  by  law,  then  this  obligation  to  be  void  and  of  none  effect; 
otherwise,  *to  remain  in  full  force  and  virtue.     «    *    • 


No.  99. 

Official  Bond  of  Treasurer  of  the  Columbia  Hospita  for  Women  and  Lying-in  Asylum, 

{Ante,  633.) 

•    •    •     The  condition  of  the  foregoing  obligation  is  such,  that   whereas  the 

above-bound has  been  duly  elected  and  appointed  Treasurer  of  the 

Columbia  Hospital  for  Women  and  Lying-in  Asylum,  incorporated  by  an  act  of  Con- 
gress entitled  "  An  act  to  incorporate  the  Women's  Hospital  Association  of  the  Dis- 
trict of  Columbia,"  approved  June  I,  1866,  for  the  purposes  therein  mentioned : 

Now,  therefore,  if  the  said shall  well  and  truly  execute  and  discharge 

all  the  duties  of  said  office  of  Treasurer  according  to  the  laws  of  the  United  States,  and 
the  regular  ions  of  the  Treasury  Department  and  the  Department  of  the  Interior 
made  m  conformity  therewith,  safely  keeping  and  correctly  paying  out  all  sums  of 
pnblic  money  advanced  to  him  or  coming  into  his  hands  from  time  to  time,  without 
loaning,  using,  depositing  in  bank,  or  exchanging  for  other  funds  than  as  allowed  by 
law,  then  this  obligation  to  be  void  and  of  none  effect ;  otherwise,  to  remain  in  full 
force  and  virtue.     •     •     • 


No.  100. 
Official  Bond  of  Treasurer  of  the  Reform  School  of  the  District  of  ColumMa.    (Ante,  633.) 

•     *     •    Whereas  the  above-bounden has  been  elected  Treasurer  of 

the  Board  of  Trustees  of  the  Reform  School  of  the  District  of  Columbia,  to  serve 
until  his  successor  has  been  elected  and  qualified:  Now  the  condition  of  this  obliga- 
tion is  such,  that  if  the  said shall  faithfully  account  for  all  the  money 

which  shall  be  received  by  him  as  treasurer  as  aforesaid,  then  this  obligation  shall 
be  null  and  void ;  else,  shall  remain  in  full  force  and  virtue.     *     •     * 
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No.  90. 


United  States  MarahaVs  Estimate  of  Funds  Required^  and  Bequest  for  Advance, 

District  of 


Hod. , 

Attorney-General  U.  S, 

Sir:  The term  of  the court  of  the  United  States  for  this  district  will 

begin  on  the day  of ,  188 — ,  at ,  and  will  probably  continue 

days.     It  is  estimated  that  there  will  be  needed  to  defray  tne  expenses  of  said  term 
the  sums  specified  within. 

Please  cause  a  warrant  to  be  issued  in  my  favor  for —  dollars  (with  which  1 

am  to  be  charged  on  the  books  of  the  Treasury  Department),  and  direct  that  a  draft 

on for  the  amount  be  remitted  to  me  at . 

Very  respectfully, 


Date 


•,  188—. 


Marshal. 


Estimated  ex-    Balance  on  hand  I  Netftuma  reqaind 
penaea  of  the  ,      ftpplicable    to  |      to  defray  said  ex- 


term. 


same. 


penHoa. 


Fees  of  Jurort. 

PerdiemHof grandiurors, day8,at$2.    $ 

Per  diems  of petit  Jurors, days,  at  |2. 

Mileage  of  jurors 

Feeaqf  Witnesiea. 


Per  diems  and  mileage  before  U.  S.  courts. . . 

Per  diems  and  mileage  before  U.  S.  commis- 

sioneis 


Support  of  U.  S.  Prisoner*. 
Board,  necessary  medicine,  clothing,  &.c. 
Mutcellaneotu  ExpeMes. 


For bailiffs, days,  at  |d . 

For  crier, days,  at 

For  stationery 

For  fuel 

For  lights 

For 

For 


Feet  qf  Marthalt. 
For  attendance  on  court  and  serving  process. 


Total  amount  required $. 


Remarks. 


1^0.91. 

Requisition  of  Attorney- General  on  Secretary  of  Treasury  for  Advance  to  Vniied  Staiei 

Marshal, 

Department  of  Justice, 

Washington, ,  188—. 


No. 


To  the  Secretary  of  the  Treasury. 

Sir  :  Please  cause  a  warrant,  payable  out  of  the  undermentioned  appropriatioa,  to 
be  issued  for  the  sum  of dollars,  in  favor  of ,  being  the  amoont 
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required  by  him  to  defray  the  expenses  of ,  per  his  letter  of  the .    Draft 

on .    Remit  to ,  with  which  the  said is  to  be 

charged  accordingly  on  the  books*  of  the  Treasury. 

A  ttomey-General, 
Appropriation. 


Registered:  . 


No.  92. 

Official  Bond  of  Clerk  of  United  States  Dietrict  Court,    (Antej  625.) 

The  condition  of  the  above  obligation  is  such,  whereas,  pursuant  to  law, 
has  been  appointed  Clerk  of  the Court  of  the  United  States  for 


the District  of ,  to  have  and  to  hold  the  same,  with  all  the  rights,  privi 

leges,  and  emoluments  thereunto  lawfully  appertaining,  as  by  an  appointment  to 

him  bearing  date  the day  of ,  188 — ,  more  fully  appears,  a  certified  copy  of 

which  is  hereunto  annexed : 

Now,  if  the  said ,  by  himself  and  by  his  deputies,  shall  faithfully  dis- 
charge the  duties  of  his  office,  and  seasonably  record  the  decrees,  judgments,  and 
determinations  of  the  said  court,  and  properly  account  for  all  moneys  coming  into 
bis  hands,  as  required  by  law,  then  this  obligation  to  be  void ;  otherwise,  to  remain 
in  full  force  and  virtue.     •     •    * 

NOTB  BT  TfiB  FiKflT  COMPTROLLBB.— The«e  bonds  are  dow  taken  under  the  act  of  February  23, 1675, 
section  3  (18  Stata.,  333),  which,  in  effect,  repeals  section  795  of  the  Revised  Statutes.  The  condition 
in  respect  of  accountinir  for  moneys  is  contemplated  by  section  797,  although  it  is  not  expressly  pre- 
scribed in  the  act  of  1875.  (United  States  vs.  Hawkins,  10  Pet.,  133;  United  States  vs.  Brown,  'Gilp., 
155;  United  States  v«.  Tingey,  5  Pet.,  115;  Martin's  case,  2  Lawrence,  Compt.  Dec.,  333.) 


No.  93. 

Official  Bond  of  Commissioner  of  Agriculture,    {Antey  628.) 

Know  all  Men  by  these  Presents,  that  we, ,  Commissioner  of  Agri- 
culture, and and ,  as  sureties,  are  held  and  firmly  bound 

unto ,  Treasurer  of  the  United  States  of  America,  and  his  successors  in 

office,  for  the  use  of  the  said  United  States,  in  the  sum  of  ten  thousand  dollars,  lawful 
money  of  the  United  States  of  Ame^ca ;  to  which  payment,  well  and  truly  to  be  made 
and  done, we  do  jointly  and  severally  bind  ourselves,  and  each  of  our  heirs,  execu- 
tors, administrators,  and  every  of  them,  by  these  presents.  Sealed  with  our  seals, 
and  dated  this day  of ,  A.  D.188--. 

The  condition  of  this  obligation  is  such,  that,  whereas  the  above-named 

has  been  appointed  Commissioner  of  Agriculture:  Now,  therefore,  if  the  sa^d 

shall,  daring  his  continuance  in  said  office,  render  to  the  Treasurer  of 


the  United  States  for  the  time  being,  true  and  faithful  quarterly  accounts  of  all 

moneys  which  shall  be  received  by  the  said ,  bv  virtue  of  his  said 

office,  then  this  obligation  to  be  void  *,  otherwise,  to  remain  in  full  force  and  effect. 

Witnesses :  . 


(The  form  of  bond  of  the  chief  clerk  of  the  Department  of  Agriculture  is  the  same  as  the  above. 
The  amount  of  his  bond  is  $5,000.) 
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Xo.  94. 

Bequisition  of  CommisHioner  of  Agriculture  for  Adoanceto  Viahureing  Clerk  of  Deparimfni 

of  Agriculture. 

Dkpautment  of  Agriculture. 

Honorable ,  Secretary  of  the  Treasury. 

Sir  :  Please  cause  a  warrant  to  be  issued  in  favor  of ,  disbursing 


Department  of  Agriculture,  for  the  sura  of ,  with  which  he  is  to  be  charged 

and  held  accountable,  under  the  following  heads  of  appropriations. 

Very  respectiully, 

t 
Commiaaioner  of  Agriculture. 

Appropriations. 
$ 


No.  95. 

Official  Bond  of  Cammissioner  of  the  District  of  Columbia.    (AntCf  631.) 

•  *  *  The  condition  of  the  above  obligation  is  such,  that  whereas  the  President 
of  the  United  States  hath,  pursuant  to  law,  appointed  the  said a  Com- 
missioner of  the  District  of  Columbia,  to  have  and  to  hold  the  same,  with  all  the 

rights,  privileges,  and  emoluments  thereunto  appertaining  for years  from  the 

aay  of ,  188 — ,  unless  sooner  removed  therefrom,  as  by  a  commission  to 

him,  bearing  date  the day  of ,  188 — ,  more  fully  appears : 

Now,  therefore,  if  the  said shall  faithfully  perform  all  the  duties  of 

the  said  office  of  Commissioner,  then  this  obligation  to  be  void ;  otherwise,  to  renmin 
in  full  force  and  effect.     *    •    * 


No.  96. 

Bequisition  of  Commissioners  of  the  District  of  Columbia  on  Secretary  of  Treasury  for 

Advance  to  th^m. 

Office  of  the  Commissioxers  of  the  District  of  Columbia, 

Washington, ,  188 — . 

To  the  Secretary  of  the  Treasury. 

Sir  :  Please  cause  a  warrant  to  be  issued  in  favor  of  the  Commissioners  of  the  Dis- 
trict of  Columbia,  for  the  sum  of dollars  and cents,  with  which  they  are 

to  be  charged  and  held  accountable,  under  the  following  heads  of  appropriations. 

Very  respectfully. 


Commissioners  of  District  of  Columbia, 
Approved,  and  submitted  to  the  First  Comptroller  for  his  recommendation. 

Chiif  dlerk. 
I  recommend  the  advance  requested. 

First  Comptroller. 

,  188—. 

Appropriations. 
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No.  97. 

OJS^ial  Bond  of  the  Superintendent  of  the  Goterntnent  Hospital  for  the  Insane,    {Ante,  632. ) 

•  *  *  The  coudition  of  the  foregoing  obligation  is  such,  that  whereas  the  Sec- 
retary of  the  Interior  hath  appointed  the  said to  be  Superintendent  of 

the  Government  Hospital  for  the  Insane  : 

Now,  if  the  said shall,  at  all  times,  truly  and  faithfully  discharge  the 

duties  of  said  office  according  to  law,  then  the  above  obligation  to  be  void  and  of 
no  effect;  otherwise,  to  remain  in  full  force  and  virtue.     •     *     • 


No.  98. 


Bond  of  Disbursing  Agent  for  the  Columbia  Institution  for  the  Instruction  of  the  Deaf 

and  Dumb.    (Ante^  633.) 

•     *     *    The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  Sec- 
retary of  the  Interior  has,  pursuant  to  law,  constituted  and  appointed  the  said 


Disbursing  Agent  for  the  Columbia  Institution  for  the  Instruction  of  the  Deaf 
and  Dumb  of  the  District  of  Columbia : 

Now,  therefore,  if  the  said shall  well  and  truly  execute  and  dis- 
charge all  the  duties  of  the  said  office  of  Disbursing  Agent  according  to  the  laws  of 
the  United  States,  and  the  regulations  of  the  Department  of  the  Interior  and  of  the 
Treasury  Department  made  in  conformity  therewith,  safely  keeping  and  correctly 
paying  out  all  sums  of  public  money  advanced  to  him,  or  coming  into  his  hands  from 
time  to  time,  without  loaning,  using,  depositing  in  bank,  or  exchanging  for  other 
funds  than  as  allowed  by  law,  then  this  obligation  to  be  void  and  of  none  eifect; 
otherwise, 't-o  remain  in  full  force  and  virtue.    *    *    • 


No.  99. 

Official  Bond  of  Treasurer  of  the  Columbia  Hospita  Jor  Jfomen  and  Lying-in  Asylum, 

{Ante,  633.) 

•    *    •     The  condition  of  the  foregoing  obligation  is  such,  that   whereas  the 

above-bound has  been  duly  elected  and  appointed  Treasurer  of  the 

Columbia  Hospital  for  Women  and  Lying-in  Asylum,  incorporated  by  an  act  of  Con- 
gress entitled  **  An  act  to  incorporate  the  Women's  Hospital  Association  of  the  Dis- 
trict of  Columbia,''  approved  June  1,  1866,  for  the  purposes  therein  mentioned : 

Now,  therefore,  if  the  said shall  well  and  trulv  execute  and  discharge 

all  the  duties  of  said  office  of  Treasurer  according  to  the  laws  of  the  United  States,  and 
the  regular  ions  of  the  Treasury  Department  and  the  Department  of  the  Interior 
made  in  conformity  therewith,  safely  keeping  and  correctly  paying  out  all  sums  of 
public  money  advanced  to  him  or  coming  into  his  hands  from  time  to  time,  without 
loaning,  using,  depositing  in  bank,  or  exchanging  for  other  funds  than  as  allowed  by 
law,  then  this  obligation  to  be  void  and  of  none  effect ;  otherwise,  to  remain  in  full 
force  and  virtue.     •     •    • 


No.  100. 
Offidal  Bond  of  Treasurer  of  the  Reform  School  of  the  District  of  Columbia,    (Ante,  633.) 

*     *     •    Whereas  the  above-bounden has  been  elected  Treasurer  of 

the  Board  of  Trust^ees  of  the  Reform  School  of  the  District  of  Columbia,  to  serve 
until  his  successor  has  been  elected  and  qualified:  Now  the  condition  of  this  obliga- 
tion is  such,  that  if  the  said shall  faithfully  account  for  all  the  money 

which  shall  be  received  by  him  as  treasurer  as  aforesaid,  then  this  obligation  shall 
be  null  and  void;  else,  shall  remain  in  full  force  and  virtue.     •    •    * 
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No.  101. 

Official  Bond  of  Disbursing  Agent  of  the  United  States  Coast  Survey.    (Ante,  606.) 

*    •     *    "Whereas  the  said has  been  appointed  Disbursing  Agent  for 

Coast  Survey  of  the  United  States :  The  condition  of  the  above  obligation  is  snch. 

that  if  the  said shall  faithfully  disburse  and  account  for  all  moneys 

which  may  be  received  by  him  as  such  disbursing  agent,  and  shall  truly  and  faith- 
fully perform  all  the  duties  of  that  appointment,  then  the  foregoing  obligation  t-o  be 
void  and  of  no  effect :  otherwise,  it  shall  remain  in  full  force.     *»    ♦    • 


No.  102. 

Official  Bond  of  the  Secretary  of  a  Territory,    (Ante,  620. ) 

•  .  «    •    Whereas  the  President  of  the  United  States  has  nominated,  and  by  and 

with  the  advice  and  consent  of  the  Senate  appointed,  the  said ■ Secretary 

of  the  Territory  of ,  to  have  and  to  hold  the  said  office,  with  all  the  privileges  and 

emoluments  to  the  same  of  right  appertaining,  during  the  pleasure  of  the  President 
of  the  United  States  for  the  time  being,  as  in  and  by  a  commission  under  the  bands 
of  the  said  President  and  the  Secretary  of  State,  and  the  seal  of  the  United  States, 

bearing  date  the day  of ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  eighty ,  more  fully  appears :  Now,  therefore,  the  condition  of 

this  obligation  is  such,  that  if  the  said has  faithfully  and  diligently 

performed,  executed,  and  discharged,  and  shall  continue  faithfully  and  diligently  to 
perform,  execute,  and  discharge,  all  and  singular,  the  duties  of  said  office  according 
to  law,  then  this  obligation  to  be  void  and  of  none  effect;  otherwise,  to  be  and  re- 
main in  full  force  and  virtue.     •     •     • 


No.  103. 

Official  Bond  of  Dishursing  Agent  for  the  United  States  Oeological  Survey,    (Ante,  621.) 

*     *     *    The  condition  of  the  foregoing  obligation  is  snch,  that  whereas  the  Sec- 
retary of  the  Interior  hath  appointed  the  said to  bo  disbursing  agent 

for  the  U.  S.  Geological  Survey,  under  the  title  of  Chief  Disbursing  Clerk  and  Prop- 
erty Clerk :  Now,  if  the  said shall,  at  all  times,  truly  and  faithfully 

discharge  the  duties  of  the  said  office  according  to  the  laws  of  the  United  States,  and 

the  regulations  of  Treasury  Department  and  or  the  Department  of  the  Interior 

made  m  conformity  therewith,  safely  keeping  and  correctly  paying  out  all  sums  of 
public  money  advanced  to  him  or  coming  into  his  hands  from  time  to  time,  without 
loaning,  using,  depositing  in  bank,  or  exchanging  for  other  funds  than  as  allowed  by 
law,  then  the  above  obligation  to  be  void  and  of  no  effect ;  otherwise,  to  remain  in 
full  force  and  virtue.     *     •     • 

Note  by  thr  First  Comitrolijeb.— The  act  of  March  3,1879  (90  Stats.,  394)  establishing  tbe  ofS<» 
of  Director  of  the  Ueoloj^ical  Surrev  under  which  the  "chief  diabarsing  clerk  and  property  clerk" 
is  employed,  does  not  create  or  estabiisli  the  office  of  chief  disbursing  clerk  and  property  clerk,  or  anj 
other  clerical  or  disbursing  officer.  In  The  Unitcil  States  V9.  MaQric«  et  al.  (S  Brock.  C.  C.  100).  Chief- 
Justice  Marshall,  construing  the  Constitution  of  the  United  States,  Article  I,  sections  3  and  3,  says: 
"I  think  it  [the  principle  that  all  offices  not  provided  for  in  the  Constitution  shall  be  established  bylaw} 
accords  best  wita  the  general  spirit  of  the  Constitution,  which  Reems  ti*  have  arranged  the  creation  of  office 
among  legislative  iwwers."  He  further  says  (lb..  108).  "If  the  office  had  no  existence,  it  has  beoi 
already  stated,  that  a  bond  to  perform  its  duties  generally  could  create  no  obligation.'*  According  to 
this  view,  the  f«iregoing  bond  would  create  no  obligation,' since  it  is  conditioned  for  the  true  and  faith- 
ful discharge  of  '^the  diUiea  of  the  taid  office,  according  lo  the  laws  of  the  United  States/*  There  is  no 
such  office ;  hence  the  condition  is  void.  The  Secretary  of  the  Interior  has  authority,  under  aection 
3614  of  the  Revised  Statutes,  to  appoint  a  disbursing  agent;  the  bond  recites  such  an  appointment,  and 
there  is  another  condition,  or  ratner  a  part  of  the  condition,  that  the  said  agent  shall  safely  keep  and 
correctly  pay  out  all  sums  of  public  money  advanced  to  him.  dec.  These  circumstances  raise  a  qoes- 
tion  as  to  whether  the  bond  can  be  held  liable  as  the  bond  of  a  duly  appointed  ditburHng  agmU;  and 
the  affirmative  depends  npon  whether  there  are  two  separable  conditions  in  the  bond;  one,  applying  to 
an  officii^  liability,  and  one  to  a  mere  agency.  If  so,  the  obligation  would  be  valid  as  to  the  agenev, 
and  void  as  to  the  alleged  office.  (United  States  vt.  Bradley.  10  Pet,  343;  United  States  ve.  Brown, 
Gilp..  155;  Postmaster-General  vt.  £arly.  12  Wheat.,  136;  t>ixon  v$.  United  States.  1  Brock.  C  C. 
178,  195.)    It  is  doubtful,  however,  whether  the  condition  of  this  bond  is  separable.    It  is  eondi- 
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tioncMl  genbrally  for  the  performance  of  the  dutiea  of  an  o/lce,  and  the  Bubseqaent  partof  the  condition  ap- 
pears to  be  a  specific  and  unnecessary  mention  of  one  of  these  duties.  Ifo  mention  is  made  of  another 
duty,  viz.,  to  jaithfiMy  account,  fVom  time  to  time,  for  the  moneys  advanced;  and  yet,  in  a  valid  bond, 
a  condition  for  the  penormance  of  this  daty'would  be  implied.  (United  States  v».  Hawkins,  10  Pet., 
133.)  The  question  as  to  the  right  to  receive  a  gaUiry^  in  such  case  does  not  affect  the  validity  of  the 
bond ;  for  althonsh  the  office  may  not  exist,  and  there  is  no  appropriation  ft*om  which  the  salary  of  the 
clerk  can  be  paid,  he  can.  nevertheless,  be  compensated  for  nis  services  as  a  ditburging  agents  out  of 
the  regular  annual  Appropriation  for  the  Greological  Survey,  in  an  amount  prescribed  at  the  discretion 
of  the  Secretary  of  the  interior.  It  is  understood  that  the  "Regulations^*  of  the  Geological  Survey 
provide  for  the  appointment  of  a  number  of  clerks;  but  it  does  not  appear  that  Congress  has,  at  any 
time,  given  these  regulations  such  sanction  as  would  authorize  the  employment  of  clerks. 


No.  104. 

Bond  of  Ditburaing  Agent  of  the  Fund  for  Suppreaeion  of  Counterfeiting,     (Ante,  606.) 

•  •  *  The  condition  of  the  foregoing  obligation  is  such,  that  i?chereas  the  Secre- 
tary of  the  Treasury,  by  letter,  bearing  date  the day  of ,  188 — ,  has  desig- 
nated the  said to  disburse  the  fund  appropriated  by  Congress  "for 

expenses  in  detecting  and  bringing  to  trial  and  punishment  persons  engaged  in 
counterfeiting  Treasury  notes,  boncU,  and  other  securities  of  the  United  States,  as 
well  as  the  coins  of  the  United  States,  and  other  frauds  upon  the  Government  :^'  Now, 

therefore,  if  the  said shall  truly  and  faithfully  execute  and  diischarge 

all  and  singular  the  duties  thus  devolved  upon  him,  and  shall,  moreover,  truly  and 
faithfully,  keep  safely,  and  disburse  and  pay  out  all  sums  of  public  money  placed,  or 
coming  into  his  hands  from  time  to  time,  without  loaning,  using,  depositing  in  banks, 
or  exchanging  for  other  funds  than  as  allowed  by  law,  and  shall  do  and  perform  all 
other  duties  which  may  be  imposed  by  any  act  of  Congress,  or  by  any  regulation  of  the 
Treasury  Department  made  in  conformity  to  law,  then  this 'obligation  to  be  void  and 
of  no  effect ;  otherwise,  to  remain  in  full  force  and  virtue.     »    •    * 


No.  105. 

Bond  of  Disbursing  Agent  for  /executive  Mansion.    (Ante,  637. ) 

•  *  *  The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  Pres- 
ident of  the  United  States  has,  pursuant  to  law,  constituted  and  appointed  the  said 
a  Disbursing  Agent  to  pay  salaries  and  contingent  expenses  of  Execu- 
tive Mansion :  Now,  therefore,  if  the  said ; shall  Well  and  truly  execute 

and  discharge  all  the  duties  of  said  office  of  Disbursing  Agent,  according  to  the  laws 
of  the  United  States  and  the  regulations  of  the  Treasury  Department  made  in  con- 
formity therewith,  safely  keeping  ami  correctly  paying  out  all  sums  of  public  money 
advanced  to  him,  or  coming  into  his  hands  from  time  to  time,  without  loaning,  using, 
depositing  in  bank,  or  exchanging  for  other  funds  than  as  allowed  by  law,  then  this 
obligation  to  be  void  and  of  none  effect ;  otherwise,  to  remain  in  full  force  and  vir- 
tue.    •     •     » 


No.  106. 

Bond  of  IHsbureing  Agent  for  the  Census  Office.    (Ante^  621.) 

•    *     *    The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  Secre- 
tary of  the  Interior  hath  appointed  tne  said to  be  Disbursing  Agent  for 

the  Census  Office :  Now,  if  the  said shall,  at  all  times,  truly  and  faith- 
fully discharge  the  duties  of  the  said  office  according  to  the  laws  of  the  United  States 
and  the  regulations  of  the  Treasury  Department  made  in  conformity  therewith,  safely 
keeping  and  correctly  paying  out  all  sums  of  public  monev  advanced  to  him  or  com- 
ing into  his  hands  from  time  to  time,  without  loaning,  using,  depositing  in  bank,  or 
exchanging  for  other  funds  than  as  allowed  by  law,  then  the  above  obligation  to  be 
void  and  of  no  effect ;  otherwise,  to  remain  in  full  force  and  virtue.     «     *     » 
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No.  107. 

Bond  of  DisbursinQ  Agent  for  the  Cenaus  Office,  as  Collector  of  Mining  Statietiee. 

(Ante,  621.) 

*    *    *    The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  Sec- 
retary of  the  Interior  has  appointed  the  said to  be  Disbursing  Agent 

for  the  collection  of  mining  statistics  under  the  Rocky-Mountain  division  of  the  U. 

S.  Geological  Survey :  Now,  if  the  said shall,  at    all  times,  truly  and 

faithfully  discharge  the  duties  of  the  said  office  according  to  the  laws  of  the  United 
States  and  the  regulations  of  the  Treasury  Department  and  the  Department  of  the 
luterior,  made  in  conformity  therewith,  safely  Keeping  and  correctly  paying  out  all 
sums  of  public  money  advanced  to  him  or  coming  into  his  hands  firom  time  to  time, 
without  loaning,  using,  depositing  in  bank,  or  exchanging  for  other  funds  than  as 
allowed  by  law,  then  the  above  obligation  to  be  void  and  of  no  olfect ;  otherwise,  to 
remain  in  full  force  and  virtue.     •     •     • 


No.  108. 

Bond  of  Librarian  of  Congreea  ae  Regieter  of  CopgrigkUt,    (Ante,  631.) 

(Revised  Statutes,  4950.) 

•    *    *    The  condition  of  the  above  obligation  is  such,  that  if  the  said 

shall  well  and  faithfully  render  to  the  proper  officers  of  the  Treasury  a  true 

account  of  all  moneys  received  by  virtue  of  his  office  as  Register  of  Copyrights, 
under  the  provisions  of  an  act  ^*to  revise,  consolidate,  and  amend  the  statutes 
relating  to  patents  and  copyrijj^hts,"  approved  July  H,  1870,  then  the  above  obligation 
to  be  void;  otherwise,  to  remain  in  full  force.     •    •    * 


No.  109. 

Bond  of  Librarian  of  Congress  as  Disbursing  Agent.    {Ante,  631.) 

The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  said 
is  a  disbursing  officer  for  the  payment  of  salaries  in  the  Library  of 


Congress :  Now,  therefore,  if  the  said shall  well  and  truly  execute  and 

discharge  all  the  duties  of  said  office  of  disbursing  officer  according  to  the  laws  of 
the  United  States  and  the  regulations  of  the  Treasury  Department  made  in  conformity 
therewith,  safely  keeping  and  correctly  paying  out  all  sums  of  publie  money  advanced 
to  him  or  coming  into  his  hands  from  time  to  time,  without  loaning,  using,  or  de- 
positing in  bank,  or  exchanging  for  other  funds  than  as  allowed  by  law,  then  thu 
obligation  to  be  void  and  of  none  effect ;  otherwise,  to  remain  in  full  force  and 
virtue.     •    •     • 


No.  110. 
Bond  of  Disbursing  Agent  of  Joint  Committee  on  Library  of  Congress,    {Ante,  630.) 

•    •    •    The  above  bond  hath  this  condition :  Whereas,  the  Joint  Committee  on 

the  Library  of  Congress  have  appointed  the  said as  agent  of  the  said 

Joint  Committee  on  the  Library  of  Congress  for  disbursing  the  funds  of  the  Library 

of  Congress :  Now,  if  the  said shall  well  and  truly  discharge  all  his 

duties  as  such  agent,  shall  pay  the  orders  of  the  chairman  of  said  committee,  render 
due  accounts  of  the  same,  with  the  vouchers,  to  the  Treasury  Department,  quarterly, 
or  at  any  other  time  required,  and  shall  account  for  all  moneys  which  may  at  any 
time  come  into  his  hands  as  such  agent,  then  the  above  obligation  to  be  void.  *  •    *    * 
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No.  111. 

Official  Bond  of  the  Comptroller  of  the  Currency,    (AntCf  599.) 

•     *     *    The  couditiou  of  the  foregoing  obligation  is  such,  that  whereas  the  Presi- 
dent of  the  United  States  hath,  pursuant  to  law,  appointed  the  said to 

l>e  Comptroller  of  the  Currency,  under  the  provisions  of  section  three  hundred  and 


1^0.  112. 
Official  Bond  of  Deputy  Comptroller  of  the  Currency,    {Ante,  600. ) 

*     *     *    The  condition  of  the  foregoing  obligation  is  such,  that  whereas  the  Sec- 
retary of  the  Treasury  of  the  United  States  hatli,  pursuant  to  law,  appointed  the 

said to  be  Deputy  Comptroller  of  the  Currency  under  the  act  entitled 

**  An  act  to  provide  a  national  currency  secured  by  a  pledge  of  United  States  bonds, 
and  to  provide  for  the  circulation  and  redemption  thereof,"  approved  June  3,  1864 : 

Now,  therefore,  if  the  said shall  faithfully  discharge  the  duties  of  his 

office  as  aforesaid,  then  this  obligation  to  be  void;  otherwise,  to  remain  in  full  force 
and  virtue.     •     •     » 


No.  113. 
Bond  of  National-Bank  Beoeiver,    {AntCf  600. ) 

Know  all  Men  by  these  Presents,  That  I, ,  of  the of , 

County  of and  State  of ,  as  principal,  and and 

,  both  of  the of ,  County  of ,  and  State  of ,  as  sureties, 

are  held  and  firmly  bound  unto ,  as  Comptroller  of  the  Cun*ency,  or 

his  successors  in  said  office,  in  the  penal  sum  of thousand  dollars,  ($ , )  law- 
ful money  of  the  United  States ;  to  the  payment  of  which  to  the  said ,  as 

Comptroller  aforesaid,  or  his  successors  in  said  office,  or  assigns,  we  do  hereby,  jointly 
and  severally,  bind  ourselves,  our  executors,  and  administrators,  firmly  by  these 
presents.    Sealed  with  our  seals,  and  dated  this day  of ,  A.  D.  188—. 

The  condition  of  this  obligation  is  such,  that  whereas  the  above-named 

has  been  appointed,  by  the  said  Comptroller  of  the  Currency,  Receiver  of 

'*The National  Bank  of /'  in  the of ,  and  State  of , 

iu  pursuance  of  the  power  and  authority  vested  in  him  by  law,  and  under  the  pro- 
visions of  section  1  of  an  act  of  Congress  entitled  ^^An  act  authorizing  the  appoint- 
ment of  receivers  of  national  banks,  and  for  other  purposes,"  approved  June  30, 1876: 

Now,  if  the  said shall  well,  truly,  and  faithfully  perform  and  dis- 
charge all  and  singular  the  duties  imposed  on  him  by  law  as  such  Receiver,  and  shall 
duly  and  properly  pay  over,  according  to  law,  any  and  all  moneys  that  may  come 
into  his  hands  or  under  his  control  by  virtue  of  saia  receivership,  then  this  obligation 
to  be  void ;  otherwise,  to  be  and  remain  in  full  force  and  virtue.    ♦    •     • 


MEMORANDUM. 

WHAT  CONSTITUTES  A  PRESENTATION  OF  A  REFUNDING  CLAIM  TO 
THE  COMMISSIONER  OF  INTERNAL  REVENUE,  UNDER  SECTION  3228  OF 
THE  REVISED  STATUTES:— CORRECTION  OF  SAVINGS-BANK  CASE,  ante, 
195,  AND  DAVIS »  CASE,  ante,  258. 


The  Revised  Statutes  contaiu  this  provision : 

"Sec.  3228.  All  claims  for  the  refunding  of  any  internal  tax  alleged 
to  have  been  erroneously  or  illegally  assessed  or  collected,  or  of  any 
penalty  alleged  to  have  been  collected  without  authority,  or  of  any  sum 
alleged  to  have  been  excessive  or  in  any  manner  wrongfully  collected, 
must  be  presented  to  the  Commissioner  of  Internal  Revenue  within  two 
years  next  after  the  cause  of  action  accrued    •    •    »." 

Regulations  were  prescribed  by  the  Secretary  of  the  Treasury  on  this 
subject  as  follow : 

"  Claims  for  the  refunding  of  taxes  erroneously  assessed  and  collected 
should  be  presented  through  the  collectors  of  the  respective  districts 
upon  blank  form  No.  46.    •    ♦     ♦ 

"The  collector  should  keep  a  perfect  record,  in  a  book  furnished  for 
the  purpose,  of  all  claims  presented  to  the  Commissioner,  and  must  cer- 
tify as  to  each  claim,  whether  it  has  been  before  presented  or  not. 

"  Where  the  case  of  an  appeal  involves  an  amount  exceeding  two  hun- 
dred and  fifty  dollars,  and  before  it  is  finally  decided,  the  Commissioner 
of  Internal  Revenue  will  transmit  the  case,  with  the  evidence  in  sup- 
port of  it,  to  the  Secretary  of  the  Treasury  for  his  consideration  and 
advisement. 

"!No  claim  or  application  for  the  refunding  of  taxes  will  be  entitled 
to  consideration  by  the  Commissioner  of  Internal  Revenue,  unless  the 
same  shall  be  filed  with  him  either  prior  to  August  4,  1871,  or  within 

two  years  from  the  date  of  the  payment  of  the  tax.''    (Circular  No.  79.) 

•  •  #  #  •  •  • 

The  Solicitor- General,  in  an  opinion  which  was  approved  by  the  At- 
tomey-General  July  15,  1873,  (14  Op.,  615,)  held  that— 

"Where  the  application  [referred  to  above]  is  delivered  to  a  collector 
or  other  local  internal-revenue  ofiicer,  it  is  not  a  presentation  of  the 
cla.im  to  the  Commissioner  sxn^h  as  is  contemplated"  in  the  statute  above 
cited. 

The  First  Comptroller  adopted  the  same  construction  in  Savings - 
Bank  case,  antej  195,  and  in  Davis'  case,  ante,  258. 
The  question  came  before  the  Supreme  Court  at  October  term,  1881 
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in  the  case  of  The  United  States  vs.  The  Eeal  Estate  Savings-Bank 
of  Pittsburgh,  and  the  Court  held: 

^^That  the  lodging  of  the  appeal  [claiml  made  out  in  due  form  with  the 
proper  collector  of  internal  revenue  for  the  purpose  of  transmission  to 
the  Commissioner  in  the  usual  course  of  business,  under  the  require- 
ments of  the  regulations  of  the  Secretary,  was  in  legal  effect  a  present- 
ation of  the  appeal  to  the  Commissioner.  The  effect  of  the  regulation 
was  to  designate  the  office  of  the  collector  of  internal  revenue  as  a 
proper  place  for  the  presentation  of  the  appeal"  • 

•  When  this  case  was  heard  by  the  Supreme  Court,  William  Lawrence  for  the 
United  States,  by  rer(uest  of  the  Solicitor-General,  submitted  an  oral  argument,  in 
which,  anion jr  others,  he  made  the  following  points: 

The  claim  is  barred  because  not  presented  at  the  office  of  the  Commissioner  of  In- 
ternal Revenue  in  Washington  witnin  two  years. 

1.  The  statute  says  such  claim  ^'i?iii«(  be  presented  to  the  Commissioner  of  Internal 
Bevenue."  (Rev.  Stats.,  3*220.)  The  Commissioner  has  an  office  ^Hn  the  DepartmcDt 
of  the  Treasury''  (Rev.  Stats.,  319),  and  this  ''shall  be  at  the  seat  of  Government** 
— Washington.  (Rev.  Stat-s.,  233.)  The  claum  is  to  be  "settled  and  ac^ust-ed  U  tkf 
Department  of  the  Treasury."  (Rev.  Stats.,  236.)  Effect  is  to  be  given  to  the  words 
as /A«y  are, ''not  importing  •  •  •  words  •  •  •  not  found  there."  (92  U.  S.. 
751.)  A  presentation  at  Pittsburgh  is  not  a  nresentation  **in  the  Department  of  tlie 
Treasury,"  nor,  as  the  statute  requires,  "to  tne  Commissioner  of  Internal  Revenne.** 

The  "Treasury  of  the  United  States"  is  "m  the  Treasury  building/'  and  there  the 
Treasurer  performs  his  duties.     (Rev.  Stats.,  3591.) 

Banks  are  required  to  make  returns  for  taxation  "to  the  Treasurer."  (Rev.  Stat&, 
5215.) 

If,  for  the  convenience  of  the  banks,  a  regulation  is  made  (Rev.  Stats.,  161)  permit- 
tiny  them  to  make  reports  "  through*^  a  sub-treasurer,  are  the  banks  relieved  of  tht* 
duty  to  still  make  them  "  to  the  Treasurer?" 

2.  The  '^ regulation*' does  not  change  this.  It  says,  claims  ** should  be  presented 
through  the  collector."  *^ Should"  is  not  ^^nhall"  and,  if  so,  *^ through^  is  not  "<o7 
This  permits  presentation  through  a  collector,  but  contemplates  presentation  to  the 
Commissioner.  The  regulation  is  t-o  be  construed  in  harmony  with  the  statute,  which 
gives  the  claimant  a  right  to  present  directly  to  the  Commissioner,  but  permits  a  col- 
lector to  aid  him. 

3.  The  Commissioner  had  no  power  to  receive  the  claim  after  two  years,  and  any 
action  thereon  was  ultra  vires.  An  officer  cannot  waive  the  positive  requirement  of 
the  statute.  (Audrac  vs.  Rediield,  12  Blatchf.,  407;  United  States  vs,  McKnight,  ^ 
U.  8.,  179;  12  Pet.,  527.)  The  claim  is,  as  said  in  Kaufman's  case  (96  U.  S.,  570), 
"impeached  for    *     *     »    mistake." 

4.  The  duty  imposed  by  statute  on  the  Commissioner  cannot  be  delegated  to  a 
collector.     Dde-gata  potestas  non  potest  delegari. 

It  is  the  right  of  the  claimant  to  have  the  privilege  of  presenting  his  claim  at  tht' 
office  of  the  Commissioner. 

5.  A  claimant  cannot  impose  a  duty  on  a  collector  to  receive  a  claim.  Official 
duties  are  tixed  by  law.  (Ames  vs.  Huron,  L.  &,  B.  Co.,  11  Mich.,  147 ;  Cooley,  Const. 
Lim.,  [363,' 451.) 

With  this  single  exception,  it  is  believed  that  the  points  decided  iu 
the  cases  reported  in  this  volume  are  decided  correctly,  and  they  remaiu 
unchanged  by  any  decision  of  a  court  of  last  resort. 
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9.  Of  June  20,  1874,  (18  Stats.,  110,)  as  to  covering  unexpended  balances  of  appropriations 

into  the  Treasury 579 

10.  Of  March  3,  1879,  creating  National  Board  of  Health  636 

11.  Of  March  3,  1817,  creating  office  of  Second  Comptroller 471 

12.  Of  March  3, 1849,  instituting  the  office  of  Commissioner  of  Customs 4rt3 

13.  Of  March  3,  1875,  prescribing  duties  of  Sixth  Auditor  of  the  Treasury  Department. ..  49d 

14.  Of  March  3,  1865,  regarding  refunding  internal-revenue  taxes 535 

Adams  Express  Oompanff — 

1.  Transportation  of  moneys  and  securities 447 

Adjustment — 

1.  Of  accounts  in  Treasury  Department 509 

AdministrcUors — (See  Executors;  see  Trustees.) 
Advances— 

1.  Requisitions  for,  by  Public  Printer  and  assistant  treasurers 435 

2  To  collectors  of  internal  revenue 417 

3.  Of  money  to  disbursing  officers 637 

4.  To  disbursing  officers  by  order  of  President 639 

Affidavit,  Forms  of— 

1.  For  issue  of  duplicate  Government  bonds 576 

2.  For  payment  of  interest  on  Grovemment  bonds  to  guardians 571 

3.  Of  sureties  on  official  bonds 651 
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AgenU — 

1.  Disbaraing,  internal  revenue 416 

9.  Kevenne,  exi>enw  accoants 416 

3.  Stamp,  accounts  of,  internal  revenue 416 

4.  Accoanta  of,  to  international  expositions 413 

Allotment — 

1.  And  navy-pay  division  in  Fourth  Auditor's  office,  Treasury  Department 464 

AUowanee— 

1.  By  Commissioner  of  Internal  Revenue  does  not  affect  duty  of  First  Comptroller  of  the 

Treasury 534 

5.  To  widows  and  heirs  of  consular  and  diplomatic  officers 414 

3.  Certain  allowances  conclusive  on  Comptroller 533,  541,  559  n. 

4.  Effect  of,  by  the  President 543 

AUotoaneet — 

1.  Special,  to  collectors  of  internal  revenue 417 

A  merican  Seamen — 

1.  Accounts  relating  to 413 

Appeal — 

1.  From  Postmaster- Greneral  or  Sixth  Auditor  to  First  Comptroller 503 

Appendix '. 411 

Appmntmente— 

1.  And  promotions,  records  of,  in  First  Comptroller's  office 435 

ApproptiaHon — 

1.  Warrant,  copy  of 431 

2    Warrant,  history  of 491 

3.  Warrants 419 

4.  First  Comptroller's  authority  as  to 547,  5^9 

5.  Acts  of  several  classes 580 

Appropriatione — 

1.  And  warrants,  division  of,  in  First  Comptroller's  office 411 

9.  And  warrants,  work  in  division  of,  in  First  Comptroller's  office 419 

3.  Availability  for  payment  of  claims,  communications  regarding 579 

4.  For  postal  revenue,  made  in  detail 501 

5.  List  of,  for  payment  of  accounts  of  Clerk  of  the  House 434 

6.  List  of,  for  payment  of  accounts  of  Secretary  of  the  Senate '  433 

7.  For  punishment  for  violation  of  internal-revenue  laws 416 

8.  Different  classes  of 580 

9.  Authority  to  decide  what,  applicable  to  a  claim 549, 585 

10.  For  payment  of  interest  on  Government  bonds  always  available,  note 589 

11.  Lapsed 579 

Arehivet  Divition — 

1.  In  Second  Auditor's  office 476 

Army  Account* — 

1.  Division  of,  in  Second  Comptroller's  office 472 

Army-Peneion  Divition — 

1.  Of  Third  Auditor's  office,  Treasury  Departaient 483 

ATTangem,enU— 

1.  Conformity  of,  in  accounting  offices 411 

A  rreara  bf  Pay—  , 

1.  Bounty  and  general  claim  division   of,  in  Fourth  Auditor's  office,  Treasury  Depart- 
ment    ^^ 485 

Aeeay  Offieee— 

1.  And  mints,  division  of,  in  First  Comptroller's  office 436 

Aeeignments— 

1.  Of  Government  bonds  and  collection  of  interest 566 

2.  Of  Gk)vemment  bonds  by  attorney 567 

3.  Of  Government  bonds  by  representatives  and  successors 567 
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AttiffnmenU-'ConiAimed, 

4.  Of  Government  boDds,  foreign  sacoeaaorahip 567 

5.  Of  Govefiunent  bonds  by  operation  of  lair 567,573 

6.  Of  drafts 505,  571,  57» 

Aitiitant  Treamirer— 

1.  Of  the  United  States,  with  consent  of  Secretary,  can  perform  daties  of  Treasurer 506 

A»9i»UuU  TreMurert— 

I.  Requisitions  for  advances  to 435 

Attomey^iBee  Pwotn)— 

1.  Powers  of 570 

Attomey-CteMrdi—iBeet  CkuM)— 

1.  Copy  of  opinion  of,  withholding  payments  from  Pacific  BaUroads 439 

2.  Opinion  of,  regarding  warrants 556 

3.  Supervisory  powers  of 415 

4.  Opinions  of,  as  to  powers  of  Comptrolleni 548 

5.  Opinion  as  to  countersigning  warrants 549 

Attomeyg— 

1.  Assistant  United  States,  accounts  of 415 

S.  United  States,  accounts  of 415 

AftditoTB-^ 

1.  And  Comptrollers  of  Treasury,  Jurisdiction  of 509, 548 

3.  First  and  Fifth,  a^ust  accounts  passed  in  misoelluieous  division  of  First  Comptroller's 

office 438 

Auditor,  Firtt- 

1.  Of  the  Treasury  Department,  accounts  of,  examined  and  audited  by 450 

Authority  ^  Secretary^ 

1.  Of  the  Treasury  incidental,  or  raised  by  inference 556 


•• 


Bakmee — 

1.  Of  accounts  registered  uid  recorded  in  First  Comptroller's  office 449 

Balances — 

1.  Certified  by  Second  Comptroller 496 

JBonifct— 

1.  Depository,  as  offices  of  Independent  Treasury 418 

Benevolent  IfutUutioru—i^ee  Hoepital)— 

1.  Accounts  of,  settled 431 

2.  Disbursing  agents  of 633 

3.  Hospital  for  the  Insane 639 

4.  Providence  Hospital 439 

Bi-metaUie  Oommietion — 

1.  International 414 

Board  of  Health— 

1.  Disbursing  agent  for  the  National 636 

Board— 

1.  Of  Indian  Commissioners,  vouchers  referred  to 426 

Bonded  Officers— 

1.  Of  the  United  Stotes,  list  of 392 

Bonds— 

1.  And  warehouses,  division  of,  in  First  Auditor's  office,  list  of  accounts  in 454 

2.  Assignments  of,  and  collection  of  interest 566 

3.  Called,  regulations  In  regard  to 578 

4.  Contracts  and  powers  of  attorney,  division  of,  in  First  Comptroller's  office 448 

5.  Filed  in  office  of  Commissioner  of  Customs,  Treasury  Department 495 

6.  Forms  of  index  to  official M7 

7.  Internal  revenue,  filed  in  First  Comptroller's  office 417 

8.  If  atnred  and  not  bearing  interest  on  Gtovemment  Ixmds 569 

9.  Of  consular  officers 414 


I 


Index  to  Appendix,  711 

Send*   Continued. 

10.  Of  the  United  StatM,  regnlation  of  Treasury  Depurtment  in  relation  to 560 

11.  Outstanding  and  bearing  interest,  December  1, 1879 561 

18.  Of  United  Stotes  marshalB 415 

13.  President  authorized  to  increase 595 

14.  Registry  and  transmission  of 563 

15.  Transfer  and  cancellation  of 564 

16.  Who  are  required  to  give 594 

17.  Regulations  as  to  QoTemment 560 

18.  Of  District  of  Colombia 453 

19.  Appropriations  for  payment  of  interest  on  Govemment,  always  available,  noU 589 

20.  Powers  of  attorney  to  ooUect  interest  on 571 

Book'ke^lHr's  IHvuUm— 

1.  In  Fourth  Auditor's  office,  Treasury  Department 485 

2.  In  office  of  Commissioner  of  Customs,  Treasury  Department 493 

3.  In  Second  Auditor's  office 474 

4.  Of  the  Third  Auditor's  office,  Treasury  Department 477 

Sook-ketpinff-^ 

1.  Division  of,  in  Sixth  Auditor's  office,  Treasury  Department 498 

Book§~- 

1.  Of  Department  kept  in  respective  bureaus  to  which  they  belong 449 

Sounty — 

1.  And  pay  division  in  Second  Auditor's  office 475 

9.  Arrears  of  pay,  and  general  claims,  division  of,  in  Fourth  Auditor's  office.  Treasury  De- 
partment   , 485 

Branehu — 

1.  Datiesin,  in  First  Comptroller's  office 411 

9.  Of  work  in  First  Comptroller's  office 411 

BuOdinffty  PubUo— 

1.^  Disbursing  agents  for 605 

BuQdinga,  iVilie,  and  Grounds— 

1.  Disbursing  agents  for 634 

BuUion  Depotitt—  ' 

1.  Accounts  for,  in  First  Comptroller's  office 436 

bureau — 

1.  Of  the  Mint,  accounts  of 436 

BuMineu — 

1.  The,  transacted  in  First  Comptroller's  office 411 

C* 

Com— 

1.  Of  contractor  to  furnish  supplies  for  the  Indians 434 

3.  Of  quartermaster  asking  for  fdnds 492 

OaMe$— Considered  and  Explavivtd— 

1.  United  States  9«.  Jones,  18  Howard,  R.,  95 541-559 

9.  Savings  Bank,  Pittsburgh  case,  16  Court  Cls.,  351 541,703 

3.  Davis  case 258,541.703 

4.  Opinion  Att'y-General,  (14  Op.,  615) 703 

5.  Kaufman  case 533,  704 

6.  Opinion  Attorney •Greneral,  October  29, 188 L,  as  to  countersigning  warrants 553 

Cotes— 

1.  For  suit  transmitted  to  Solicitor 417 

CkMed  Bonds— 

1 .  Regulations  in  regard  to 578 

Cancellation — 

1.  And  transfer  of  bonds 564 

€knsus— 

1.  Disbursing  agents  for 691 
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OerHJled  Account — 

1.  For  IndiAn  suppliea  sent  to  CommisBioner  of  Indian  Aflhirs 197 

Oertiftcate — 

1.  Copy  of  Second  Comptroller's 427 

2.  Of  deposit,  copy  of IS9 

3.  Of  deposit  filed  in  Third  Auditor's  office «» 

4.  Of  deposits,  list  verified  by  the  Treasurer 429 

5.  Of  deposit  referred  to  Secretary  of  War 4^29 

6.  Of  deposit  sent  by  Secretary  of  the  Treasury  to  Third  Auditor 429 

7.  Of  deposit  sent  to  Secretary  of  the  Treasury :.  4» 

8.  Of  inspection  of  supplies 4iS 

OerHfieatu— 

1.  Of  accounts  registered  and  recorded  in  First  Comptroller's  office 449 

Oharittxble  InstUutionit — (See  Benevolent  InstUutione) — 

1.  Accounts  of,  settled 431 

3.  Disbursing  agents  of 633 

Oheekt— 

1.  Interest  on  registered  bonds  paid  by 564 

2.  Interest  paid  by 432 

3.  Verification  of  names  of  payees  in 438 

4.  Act  of  March  3, 1675,  (18  Stats.,  418.)  as  to  payment  of,  when  appropriations  carried  to 

surplus  fund 579 

Ohi^  Olerh- 

1.  Department  of  Agriculture .' G2d 

2.  Of  the  National  Board  of  Health  is  disbursing  agent 636 

3.  Of  the  Patent  Office,  duties  of 617 

Ohitif— 

1.  Of  division 411 

8.  Of  division  of  loans  and  currency  may  collect  unclaimed  interest 574 

Chief  of  Engineer t — 

1.  Appropriation  warrants  referred  to 422 

Ohi^  of  Ordnance — 

1.  Appropriation  warrants  referred  to 422 

OvreuiX  OowrU— 

1    Accounts  approved  by 415 

OWtvXar— 

1.  Of  instructions  in  compromise  of  claims 41^ 

Ovrcviar  of  Instruction— 

1.  To  United  SUtes  disbursing  officers 644 

Claimant — 

1.  Has  right  to  have  his  claim  passed  upon  by  accounting  officers MO 

Claims  Division— 

1.  Of  the  Third  Auditor's  office,  Treasury  Department 480 

Claims — (See  Accounts) — 

1.  Individual,  appropriation  for,  by  Congress 504 

2.  Of  Alexis  Coquillard,  assignee,  letter  of  Second  Comptroller  regarding 509 

3.  Miscellaneous,  division  of,  in  Second  Auditor's  office 473 

4.  Availability  of  appropriations  for  the  payment  of 579 

5.  Begulations  governing  deposits  for  compromise  of  4IS 

6.  Mode  of  collecting  money  from  Grovemment  in  payment  of 505 

7.  Power  of  attorney  for  collecting 507 

8.  Effect  of  allowance  of,  by  officers yO 

9.  Extoaordinary,  allowed  by  President 542 

10.  Must  be  accompanied  by  vouchers 540 

Classes— 

1.  Of  accounts  in  First  Comptroller's  office 411 

2.  Of  warrants 421 
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1.  Disbnning,  accounts  of,  for  int^mal-TOvenae  officers 416 

a.  For  police  court  for  District  of  Columbia 627 

3.  In  charge 411 

4.  Of  Court  of  Claims,  remarks  concerning 626 

5.  Of  courts  of  District  of  Columbia 626 

6.  Of  House  disburses  money  for  expenses  of  House  of  Representatives 434 

7.  Of  House  of  Representatives,  list  of  appropriations  for  payment  of  accounts  of 434 

Clerka— 

1.  Consulate,  number  of 412 

3.  Of  United  States  courts,  accounts  of 415 

3.  Of  United  States  courts,  remarks  concerning 625 

4.  In  Departments,  promotion,  record  of 435 

Coiut  Survey — 

1.  Duties  of  disbursing  agents  for 606 

1.  Accounts  for,  in  First  Comptroller's  office  ...* 436 

CtoUeetoTi — 

1.  And  revenue  agents,  accounts  of 417 

2.  Of  customs,  duties  of 601 

3.  Of  internal  revenue 416 

4.  Of  internal  revenue,  duties  of 602 

5.  Of  internal  revenue,  advances  to 417 

6.  Of  internal  revenue,  special  allowances  to 417 

OdUeting  IHvisUm — 

1.  In  the  Sixth  Auditor's  office.  Treasury  Department 497 

OoUeeting— 

1.  Expenses  of  internal  revenue,  division  of,  in  First  Comptroller's  office 411 

OoUeeUng  Money— (^e  l>raJtM—A9tignment») — 

1.  From  the  Government,  mode  of \505 

Collection  Ditition —  \ 

1.  Of  Third  Auditor's  office.  Treasury  Department '481 

OcUe^ion — 

1   Of  taxes,  accounts  for  illegal 417 

2.  Or  revenue  accounts 416 

Columbia  RoepUal — 

1.  For  Women,  treasurer  of 633 

Cominii»arie» — 

1.  Of  subsistence  and  subordinates,  list  and  duties  of 611 

Oommieeariee'  Aecounte — 

1.  Division  of;  in  Second  Comptroller's  office 473 

Oommieeion — 

1.  International  Bi-metallic 414 

Oomfnieeioner— 

1.  Of  the  General  Land  Office,  accounts  examined  and  audited  by 469 

2.  Of  the  General  Land  Office,  accounts  of,  filed  with  Register 449 

3.  Of  Indian  Affidrs,  approves  vouchers  for  supplies 426 

4.  Of  Indian  Affairs,  requisitiun  on  Secretary  of  Interior 4SS7 

5.  Of  Agriculture,  remarks  concerning 628 

6.  Of  General  Land  Office,  accounts  audited  by 442 

7.  Of  Internal  Revenue,  montiily  accounts  of 416 

8.  Of  Patents,  duty  of 617 

9.  Of  Pensions,  accounts  of,  adjusted  by  Second  Comptroller,  filed  with  Third  Auditor. ..  449 
10.  Of  Internal  Revenue,  effect  of  allowance  of  refunding  claims  by 533 

Oommietioner  qf  Ouitom* — 

1.  Accounts  adjusted  by 485 

2.  Accountoot  audited  by  First  Auditor,  filed  with  Register 449 
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OommUtioneri— 

1.  Acoonntsof,  to  international  expodtionB 413 

S.  Board  of  Indian,  vonchers  referred  to 4X 

3   Direct-tax,  acooante  of 416 

4.  Of  circuit  courts,  fee  accoonts 415 

5.  South  Carolina  free-school,  accounts  of,  for  tmet  fund 417 

OompenteUifin — 

1.  Or  expense  accounts,  old  revenue 416 

2.  ^eeSalariet 4» 

Oompromise^ 

1.  Of  claims,  accounts  of  Secretary  for 417 

d.  Of  claims,  special  deposits  for 417 

3.  Regulations  governing  deposits  for  compromise  of  claims 418 

ChmplroUer— 

1.  First,  branches  in  office  of 411 

a.  First,  divisions  in  office  of 411 

3.  First,  of  the  Treasury  Department,  Jurisdiction  of 533 

4.  First,  requisitions  made  by 414 

5.  First,  work  in  office  of 411 

6.  Of  the  Currency,  duties  of S99 

7.  Powers  of,  construed  by  Attorneys-General 549 

8.  Power  of,  in  countersigning  warrants 549,  se& 

OomptrolUrt— 

1.  And  Auditors  of  Treasury,  Jurisdiction  of SQO 

9.  Powers  of 549 

Ooneiirrenee  aif  Judgment-' 

1.  Law  requires,  upon  the  part  of  Secretary  and  First  Comptroller 554 

Oongrett'-' 

1.  Acts  of,  authorising  issuance  of  securities 431 

2.  International  Prison 414 

CkmgrBtaionaX  Library— 

1.  Remarks  concerning  disbursing  agent  for  Joint  committee 630 

ChntoU-^ 

1.  Of  1907,  interest  paid  quarterly. 432 

Oonitrtutior^—(Soe  SUUtUei—AetS'—IjawM)'— 

1.  Given  to  statutes  and  duty  of,  executing  them 534 

2.  Various  rules  of 533-2S9 

Ootuular — 

1.  And  diplomatic  division  in  Fifth  Auditor's  office,  list  of  accounts  iu 466 

2.  And  diplomatic  division  in  First  Comptroller's  office 411 

3.  Clerks,  number  of ; 412 

4.  Officers,  allowance  to  widows  and  heirs  of 414 

5.  Officers,  bonds  of 414 

6.  Officers,  drafts  of 414 

7.  Officers,  duties  of 606 

8.  Officers,  number  of 412 

9.  Officers,  salaries  of 412 

10.  StatUtics 414 

OonnUatu — 

1.  Incidental  expenses  of 4W 

'       2.  Accounts  of,  settled 412 

Contingent  ExpeiuM-— 

I.  Of  United  States  legations 4W 

Contract— 

1 .  Fur  supplies,  filed  in  Indian  office 424 

2.  Fur  transportation  of  moneys  and  securities  by  Adams  Express  Company 447 
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€knUraelor— 

1.  Case  of,  to  ftirnish  supplies 494 

S.  Send  receipted  vouchers 4S4 

1.  Bonds  and  powers  of  attorney,  diyision  of,  in  First  Comptroller's  office 448 

dmosntion*— 

1.  And  treaties,  accounts  arising  under 413 

OonvieU— 

1.  Accounts  for  maintenance 415 

1.  Of  the  Third  Auditor's  office,  Treasury  Department 483 

I.  Of  account  for  Indian  supplies 426 

9.  Of  appropriation  warrant 491 

3.  Of  certificate  of  deposit 499 

4.  Of  letter  July  9, 1^0,  changing  manner  of  drawing  money  from  Treasury  Department 

for  Post-Office  Department 504 

5.  Of  list  of  certificates  of  deposit ! 499 

6.  Of  opinion  of  Attorney-(>eneral  withholding  payiuents  from  Pacific  Railroads 439 

7.  Of  quarterly  statement  made  by  Sixth  Auditor 500 

8.  Of  the  requisition  of  the  Secretary  of  the  Interior 427 

9.  Of  the  Second  Comptroller's  certificate 496 

10.  Of  repay  covering  warrant 430 

11.  01  requisition  for  repay  covering  warrant 430 

12.  Of  requisition  in  form  of  an  account  from  Postmaster-Cxeneral 502 

13.  Of  requisition  of  Commissioner  of  Indian  Aflkirs 497 

14.  Of  warrant  for  payment  for  Indian  supplies 498 

15.  Of  warrant  for  postal  revenues 500 

16.  Of  warrant  on  Treasury  for  Post-Office  Department 509 

Correapcndenee-' 

1.  Frauds  and  records,  division  of,  in  Second  Auditor's  office 475 

9.  Of  division  of  foreign  intercourse 414 

3.  Of  First  Comptroller's  office 411 

4.  Of  Judiciary  division 415 

5.  Relative  to  advances  to  disbursing  officers 640 

Oounter-ngTiatur^ — 

1.  Of  First  Comptroller  on  warrants. 494 

Oounterti^ing— 

1.  And  registering  warrants 429 

2.  Warrants  by  First  Comptroller 419 

3.  Power  as  to 549 

Ooup<m — 

1.  And  registered  bonds 561 

9.  And  registered  interest,  separate  accounts  kept  of 431 

3.  Interest,  accounts  for,  adjusted  monthly 431 

4.  Lost 517 

5.  Settlement  of  Treasurer's  accounts  as  to 453 

6.  Settlement  of,  as  to  District  of  Columbia  bonds 453 

7.  Joint  holders  of,  how  paid 573 

Court  (ifOlaimt— 

1.  Account  for  Judgments  rendered  by 415 

i.  Fiuftl  Judgment  of,  conclusive  upon  accounting  officers 543 

3.  CsMS  decided  by,  considered 541 

Court*— 

1.  United  States,  division  of  expenses  in,  in  First  Comptroller's  office 411 

Cifutuel  Fee^ 

1.  Additional,  to  district  attorneys 542 
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Oounter/eitinff — 

1.  Duties  of  disbaniiig  agente  for  aappreMion  of 606 

Oounteraigning  Warrant* — 

1.  Jariadiction  of  First  Comptroller  in  regard  to 549 

Cfovering — 

1.  Money  into  or  drawing  from  the  Treasury 419 

2.  And  repay  warrants 419 

3.  Actof  JnneaO,  1874,  (18  Stats.,  Ill) 5TO 

4.  Actof  June  16, 1874,  (leStats.,  78,  sec.  2) '. ...^. 579 

5.  Actof  Jane  14,  1878,  (20  State.,  130) .' 579 

6.  Act  March  3,  1875,  (18  State.,  418,  sec.  5) 579 

Covering  Warrant* — 

1.  Repay,  history  of T 429 

Outtomi  Account*— 

1.  Division  of,  First  Anditor's  office ;  list  of  acconnto  in 451 

(hutoma — 

1.  Commissioner  of,  accounte  adjasted  by,  in  Treasury  Department 485 

Outtoms  JXmaumt— 

1.  In  the  office  of  Commissioner  of  Customs,  Treasury  Department 486 

]>. 

Davis*  Cku3— 

1.  Correction  of 763 

Dtaf  and  Dumb — 

1.  Superintendent  of  the  Columbia  Institution  for 633 

Debate— 

1.  In  Congress,  at  the  first  session,  regarding  management  of  the  finances 545 

Decedent*—' 

1.  Estetesof 414 

Deeution — 

1.  Of  First  ComptroUer  final 538 

2.  Of  First  Comptroller  remains  unchanged 704 

3.  Opinions  of  Attorneys-General  as  to 548 

Department — 

1.  Of  Interior.  General  Land  Office  in 469 

2.  Of  Interior,  Indian  accounte  of,  filed  with  Second  Auditor 449 

3.  Of  Interior,   pension  accounte  adjusted  by  Second   Comptroller    filed  with    Third 

Auditor 449 

4.  Of  the  Navy,  accounte  of,  adjusted  by  Second  ComptroUer 450 

5.  Of  the  Navy,  accounte  of,  stoted  by  Fourth  Auditor 450 

6.  Post-Office,  accounte  of,  stoted,  w^usted,  and  filed  by  the  Sixth  Auditor 450 

7.  OftheTreasury  j- 411 

8.  Of  the  Treasury,  accounte  for  stetionery  for  intemaUrevenue  officers 416 

9.  Of  the  Treasury,  files  of,  kept  in  respective  bureaus  of 449 

10.  Of  War,  accounte  of,  adjusted  by  Second  Comptroller 449 

Depoeit — 

1.  Certificate  of,  sent  to  Secretory  of  the  Treasury 429 

2.  Copy  of  certificate  of 429 

DeposUor — 

1.  Sends  certificate  to  Secretary  of  the  Treasury 429 

Depoeitorie*— 

1.  Of  postal-revenue,  number  and  duty  of 502 

DepoeUory — 

1.  Banks  as  offices  of  Independent  Treasury 418 

Deeeription — 

1.  Of  registered  bonds 3fiS 

De*iroyed— 

1.  Coupons,  opinion  of  Attorney-General  regarding 577 

2.  Defaced  bonds,  duplicates  of,  howol)teined 574 
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Deputy  Ootnptrotter — 

1.  Of  the  Currency,  duties  of 600 

DipUmuUie — 

1.  And  oonsalar  division  in  Fifth . Aaditor's  office,  list  of  accounts  in 466 

2.  And  consular  division  in  First  Comptroller's  office 411 

3.  Officers,  allowance  to  widows  and  heirs  of * 414 

4.  Officers,  drafts  of 411 

5.  Officers,  number  of 411 

6.  Officers,  salaries  of 411 

Direct-Tax— 

1.  Accounts  with  the  States 416 

2.  Commissioners*  accounts 416 

Direetor — 

1.  Of  the  &f  Int,  accounts  approved  by , 437 

Duburting — 

1.  Agent  for  jaU  in  DUtrict  of  Columbia 627 

2.  Agents,  internal-revenue 416 

3.  Clerk  in  Executive  Department 627 

4.  Clerk  of  Interior  Department  disburses  for  Patent  Office 617 

5.  Clerk  of  Treasury  Department,  accounts  of,  for  internal-revenue  officers 416 

6.  Officers,  accounts  of 413 

7.  Circular  of  instructions  to 644 

8.  Agent  at  London 616 

9.  Advances  to,  officers  by  order  of  President 639 

*   10.  Act  of  March  3, 1875,  (18  Stats.,  418,)  as  to  appropriations  carried  to  sun^lus  fund 579 

Diseuuion — 

1.  Of  Jurisdiction  of  officers  in  Treasury  Department 509 

DittiUery  Surveyors — 

1.  Accounts  of •. 417 

Districts 

1.  Attorneys,  additional  counsel  fees 542 

2.  Courts,  approval  of  accounts  of 415 

3.  Of  Columbia,  accounts  for  securities  of,  examined  in  division  of  loans 431 

4  Of  Columbia,  division  of  accounts  of.  in  First  Comptroller's  office 446 

Dietrict  of  Columbia— ^Bonda— 

1.  Classes  of  bonds  of 453 

2.  Interest  account  settled 453 

Diddend-SchedulM — 

1.  Of  registered  interest  kept  open  seven  months  after  interest  matureii 432 

2.  Registered  interest  paid  on 431 

Divieion— 

1.  Book-keeper's,  in  Second  Auditor's  office 474 

2.  Book-keeper's,  Third  Auditor's  office.  Treasury  Department 477 

3.  Chief  of,  in  First  Comptroller's  office 411 

4.  Collecting,  stating,  examining,  money-order,  foreign-maii,  and  registering,  in  office  of 

Sixth  Auditor,  Treasury  Department 497 

5.  Collection,  of  Third  Auditor's  office,  Treasury  Department 481 

6.  Customs,  in  the  office  of  Commissioner  of  Customs,  Treasury  Department 486 

7.  Diplomatic  and  consular,  in  Fifth  Auditor's  office ;  list  of  accounts  in 466 

8.  Diplomatic  and  consular,  in  First  Comptroller's  office 411 

9.  Indian,  in  Second  Auditor's  office 475 

10.  Internal-revenue  collectors',  in  Fifth  Auditor's  office 468 

11.  Internal  revenue,  First  Comptroller's  office,  records  kept  in .^ .  418 

12.  Judiciary,  correspondence  of 415 

13.  Of  accounts  for  transportation  of  moneys  and  securities,  in  First  Comptroller's  office  .  447 

14.  Of  appropriations  and  warrants,  in  First  Comptroller's  office 411 

15.  Of  appropriations  and  warrants,  work  in,  in  ^rst  Comptroller's  office 419 
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16.  Of  arohives,  in  Second  Aaditor*8  office .  476 

17.  Of  army  aoooantB,  in  Second  Comptroller's  office 473 

18.  Of  army  pensionA,  of  Third  Anditor>  office^  Treasnry  Department 4iS 

19.  Of  bonds,  contracts,  and  powers  of  attorney,  in  First  Comptroller's  office 448 

S!0.  Of  bodk-keepera.  Fourth  Auditor's  office,  Treasury  Department 48fi 

91.  Of  book-keepers,  in  office  of  Commissioner  of  Customs,  Treasury  Department 493 

92.  Of  book-keeping,  in  the  office  of  Sixth  Auditor,  Treasnry  Department 498 

S3.  Of  bounty,  arrears  of  pay,  and  general  claims,  in  Fourth  Auditor's  office.  Treasury 

Department 485 

34.  Of  claims,  in  Third  Auditor's  office.  Treasury  Department 480 

95.  Of  copyists,  in  Third  Auditor's  office.  Treasnry  Department 483 

96.  Of  customs  accounts.  First  Auditor's  office,  list  of  accounts  in 451 

97.  Of  expenses  of  collecting  intemsl  revenue,  in  First  Comptroller's  office 411 

98.  Of  expenses  of  United  States  courts,  in  First  Comptroller's  office 411 

99   Of  files,  in  Third  Auditor's  office.  Treasury  Department 4SJ 

30.  Of  foreign  intercourse,  correspondence  of 414 

31.  Of  foreign  intercourse,  in  First  Comptroller's  office 411 

32.  Of  foreign  intercourse,  records  kept  in  First  Comptroller's  office 414 

33.  Of  ftrauds,  correspondence,  and  records,  in  Second  Auditor's  office 475 

34.  Of  Indian  accounts,  in  Second  Comptroller's  office 472 

3^.  Of  internal-revenue  accounts,  in  First  Comptroller's  office 416 

36.  Of  judiciary  accounts,  First  Auditor's  office,  list  of  accounts  in 4.'«0 

37.  Of  judiciary  accounts,  in  First  Comptroller's  office.-.. 415 

38.  Of  loans,  in  First  Comptroller's  office *iSA 

39.  Of  mints  and  assays,  in  First  Comptroller's  office 436 

40.  Of  miscellaneous  accounts,  work  of,  in  First  Comptroller's  office 438 

41.  Of  miscellaneous  claims,  in  Second  Auditor's  office 473 

49.  Of  miscellaneous  internal-revenue  accounts,  Fifth  Auditor's  office 468 

43.  Of  Naval  accounts,  in  Second  Comptroller's  office 473 

44.  Of  Navy-pay  and  allotment,  in  Fourth  Auditor's  office.  Treasury  Department 484 

45.  Of  Navy  pension,  in  Fourth  Auditor's  office.  Treasury  Department 485 

46.  Of  pay,  in  Sixth  Auditor's  office,  Treasury  Department 496 

47.  Of  paymasters'  and  marine  accounts,  in  Fourth  Auditor's  office,  Treasnry  Department.  4<M 

48.  Of  prize-money  and  records,  in  Fourth  Auditor's  office,  Treasnry  Department 484 

49.  Of  public  debt.  First  Auditor's  office;  list  of  accounts  in    4S8 

50.  Of  quartermasters' and  commissaries'  accounts 473 

51.  Of  records,  in  First  Comptroller's  office 449 

52.  Of  records,  Third  Auditor's  office.  Treasury  Department 478 

53.  Of  State  and  horse-claims,  in  Third  Auditor's  office,  Treasury  Department 4sO 

54.  Of  Territorial  accounts,  in  First  Comptroller's  office 443 

55.  Of  Treasurer's  and  Public  Printer's  accounts,  in  First  Comptiioller's  office 434 

56.  Of  warehouse  bonds,  in  the  office  of  Commissioner  of  Customs,  Treasury  Department.  4e^ 

57.  Of  warehouses  and  bonds,  in  First  Auditor's  office ;  list  of  accounts  in 454 

58.  Ordnance,  medical  and  miscellaneous,  in  Second  Auditor's  office 475 

59.  Pay  and  bounty,  in  Second  Auditor's  office 473 

60.  Paymasters',  in  Second  Auditor's  office 475 

61.  Property,  in  Second  Auditor's  office 476 

62.  Quartermasters',  of  the  Third  Auditor's  office,  Treasury  Department 478 

€3.  Stub,  in  office  of  Commissioner  of  Customs,  Treasury  Department 491 

64.  Subsistence,  of  the  Third  Auditor's  office.  Treasury  Department 479 

65.  Warrant,  in  First  Comptroller's  office 414 

66.  Branches,  so  styled 4U 

67.  Dutiesin,  in  First  Comptroller's  office 411 

68.  In  First  Comptroller's  office 411 

Draft— 

1.  Of  consular  officers ■  414 

9.  Of  diplomatic  officers 414 
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3.  Issued  on  wurant  by  Treasarer 484 

4.  Indorsement  of  drafts 505 

Drawbaelu — 

1,  Intemal-revenae,  aoooimts  for 417 

DigMeats — 

1.  Warrants 492 

8.  Of  Go^'emment  bonds 574 

3.  Coopons,  opinion  of  Attorney-General 577 

2>uCief— 

1.  Of  dlTisions  in  First  Comptroller's  offioe 411 

8.  Of  Second  Comptroller  of  Treasury  Department 471 

3.  BeAindof 494 


JBmoiwmenU — 

1.  Official,  accounts  of  attorneys 415 

3.  Official,  accounts  of  clerks  of  courts 415 

3.  Official,  accounts  of  marshals 415 

Engineer  Corp9— 

1.  Remarks  concerning  advances  to  officers  of 635 

BfUomologieal  OommisHon-^ 

1.  Disbursing  agents  for 688 

SMtaU»— 

1.  Of  decedents '. 414 

8.  How  Government  bonds  secured  to 567 

BttimaU*— 

1.  For  funds,  quartermasters*,  how  received  and  approved 428 

8.  Forms  of,  index  to 647 

3.  For  the  postal  service  to  be  made  in  detail 501 

4.  Necessary  for  requisitions 422 

Sthnotoffy— 

1.  Dinbursing  agent  for  the  appropriation  for  North  America^ 636 

ExaminiTig — 

1.  Division  of,  in  Sixth  Auditor's  office,  Treasury  Department 497 

JExamiTuUion — 

1.  And  registry  of  warrants  and  appropriations 419 

Sx-Auesaort— 

1.  Accounts  of,  internal  revenue 416 

3xeeutort-~ 

1.  Assignment  of  Government  bonds  by 567 

2.  Assignment  of  drafts  by 506 

£xseution — 

1.  Of  powers  of  attorney 570 

JSxeeuHve  Department— 

1.  Disbursing  clerk  of 687 

Executive  Manaion — 

1.  Disbursing  agent  for 637 

ExMbitione — 

1.  See  ExpoeitUme 413 

Expeneee— 

1.  Accounts  of  revenue  agents 416 

8.  Contingent,  of  United  States  legations 412 

3.  Revenue  compensation  accounts,  old 416 

4.  Incidental,  of  consulates 418 

5.  Of  collecting  internal  revenue,  division  of,  in  First  Comptroller's  office 411 

6.  Of  Senate  and  House,  accounts  for 434 

7.  Of  United  States  courts,  division  of,  in  First  Comptroller's  office 411 
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1.  Of  the  Post-Office  Department 499 

E^onlum» — 

1.  Accounts  of  agents  and  commissioners  to 413 

JExpress  Company^(See  Adams  Express  Oompany.) 
Extraordinary  Expenses— 

1.  Arc  authorized  to  be  allowed  by  the  President MS 

F. 

Fees — 

1.  None  charged  by  certain  Qifficers 570 

8.  Of  United  SUtes  attomej's 415 

3.  Of  United  States  marshals 415 

Fiduciaries — 

1.  Indorsement  of,  required  on  Treasury  drafts 506 

F^fth  Auditor — 

1.  Accounts  of,  filed  with  Register 449 

S.  Accounts  stated  by,  transmitted  to  First  Comptroller 466 

3.  Of  the  Treasury  Department,  accounts  of,  examined  and  credited  by 46( 

Files— 

1.  Division  of  the  Third  Auditor's  office,  Treasury  Department 463 

3.  In  office  of  Commisnioner  of  CuiitomB,  Treasury  Department 495 

3.  Of  accounts  actuated  by  Second  Comptroller,  kept.wlth  Third  Auditor 449 

4  Of  bonds,  contracts,  and  powers  of  attorney,  in  First  Comptroller's  office 448 

5.  Of  Department  kept  in  respective  bureaus  to  which  they  belong 419 

6.  Payment  of  interest,  accounts  of,  sent  to  Register  for 431 

7.  Warrants  returned  to 422 

Filing — 

1.  And  registering  warrants  by  Register 4:8 

Final  Judgment — 

1.  Of  Court  of  Claims  conclusive  upon  accounting  officers 543 

Finances — 

1.  Management  of,  debate  in  Congress  regarding 545 

Finajieial  Agents —  p 

i.  At  London 616 

Fines — 

1.  Penalties,  and  forfeitures,  accounts  for 416 

First  Auditor— 

1.  Accounts  for  payment  of  interest  are  examined  by 431 

a.  Accounts  of,  filed  with  Register 449 

3.  Adjnsts  accounts  for  judiciary  salaries 443 

4.  Adjusts  United  Stat«s  Treasurer's  and  Public  Printer's  accounts 434 

5.  Examines  and  audits  accounts  for  expenses  of  Senate  and  House 433 

6.  Land  accounts  audited  by 442 

7.  Mint  and  asaay^office  accounts  examined  and  stated  by 437 

8.  Of  the  Treasury  Department,  accounts,  examined  and  audited  by 450 

9.  States  account  on  dividend  schedules ^ 433 

10.  States  an  account  for  interest  on  each  loan 433 

11.  States  Territorial  accounts 443 

12.  Supervisory  powers  of 415 

First  Comptroller — 

1.  A(y  nsts  and  certifies  mint  and  assay-office  accounts 437 

2.  Adjusts  and  certifies  the  accounts  for  expenses  of  Senate  and  House 433 

3.  Adjusts  and  cei-tifies  United  States  Treasurer's  and  Public  Printer's  accounts 434 

4.  Answerable  with  Secretary  for  legality  of  warrants  countersigned 547, 549,  Sed 

5.  Certifies  accounts  for  Judiciary  salaries 443 

6.  Certifies  land  accounts 442 
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7.  Certiflea  Xerritorial  aooounts 443 

8.  Counteraigna  all  warrants  on  tlie  Treaanry 549, 585 

9.  Connteraigna  repay  oovering  warrant 430 

10.  Bxaniines  and  certifies  accounts  for  payment  of  interest  on  securities 431 

11.  Forms  prepaied  by 507 

IS.  Is  not  in  general  liable  to  mandamus 538 

13.  Office  of 411 

14   Of  the  Treasury  Department,  Jurisdiction  of 533 

15.  Revises  dividend-schedule  accounts 433 

16.  Some  of  the  duties  of 595 

17.  Supervisory  powers  of 415, 549, 585 

18.  Warrants  countersigned  by 419, 549, 585 

19.  Opinions  of  Attorneys-General  as  to  powers  of 548 

80.  Opinion  as  to  authority  to  countersign  warrants 549 

91.  Certain  allowances  conclusive  on 533, 541, 559  n. 

22.  Accounts  allowed  by  President,  effect  of,  on 542 

23.  Authority  to  order  suits  to  be  commenced 417 

24.  Authority  of,  as  to  appropriations  and  warrants 547, 549, 585 

First  OomptroUer'M — 

1.  Decision  on  an  account  is  final 538 

2.  Office,  division  of  Treasurer's  and  Public  Printer's  accounts  in 434 

3.  Office,  work  in,  division  of  appropriations  and  warrants 419 

4.  Jurisdiction  coeval  with  that  of  the  Secretary  of  the  Treasury 551 

5.  Requisitions 414 

FUh— 

1.  Commission,  accounts  of 439 

IHsh  Oommiuumer — 

1.  Chief  and  subordinate  disbursing  agents  for 637 

Five  per  cent  qf  Public  Land  Salu — 

1.  List  of  statutes  relating  to  jiercontage  of  sales  of  public  lands  allowed  to  States 442 

Foreign— 

1.  Acknowledgments,  before  whom  made 570 

2.  Intercourse,  correspondence  of  division  of , 414 

3.  Intercourse,  division  of,  in  First  Comptroller's  office 411 

4.  Intercourse,  records  kept  in  division  of 414 

5.  Mail,  division  of,  Sixth  Auditor's  office,  Treasury  Department 497 

6.  SaccessoFship,  assignment  of  bonds 567 

FoffeUurea— 

1.  Penalties  and  fines,  accounts  for 416 

Forgery— 

1.  Division  of,  frauds,  correspondence,  and  records,  in  Second  Auditor's  office 475 

Form — 

1.  Of  affidavit  regarding  lost  bonds ^ 576 

2.  Of  caveat  for  lost  or  stolen  bonds 576 

3.  Of  power  of  attorney  for  assignment  of  bonds 567 

JPOfflM — 

1.  Of  acknowledgment ;  powers  of  attorney  for  assignment  of  bonds 568 

2.  Of  authority  for  assignment  of  bonds 569 

3.  For  collection  of  interest 571 

4.  Of  estimates  of  requisition,  index  to 647 

5.  Of  letters  for  conversion  of  coupon  bonds 563 

6.  Of  letters  for  transfer  of  bonds 564 

7.  Of  official  bonds,  index  to 647 

8.  Powers  of  attorney,  prepared  by  First  Comptroller 507 

Fowrth  AtLditor— 

1.  Keeps  files  of  Navy-Department  accounts,  adjusted  by  Second  Comptroller 450 
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9.  States  accounts  of  the  Department  of  Navy 4S0 

3.  Treasury-Department  acconnts,  examined  and  stated  by 463 

Fraudt— 

1.  Correspondence,  and  records,  division  of,  in  Second  Auditor's  oflBce 475 

FrM-School— 

1.  Commissioners,  South  Carolina,  accounts  of,  for  trust  fund 417 

Funded  Loant— 

1.  Interest  of,  paid  by  checks 585 

3.  Interest  paid  quarterly 438 

Fundi— 

1.  Case  of  quartermaster  asking  for .  1 4S2 

Qenend  Olainu — 

1.  Bounty  and  arrears  of  pay,  Fourth  Auditor's  office,  Treasury  Department 485 

OtnerallAind  Office^ 

1.  Accounts  examined  in 4A9 

8.  Accounts  of,  audited  by  Commissioner  of 442 

3.  Accounts  of,  filed  with  Eegister 449 

Oeologieal  Survey— 

1.  Disbursing  agents  for CBl 

Oovemjnent  ^otuff— (See  Bonds)— 

1 .  Regulations  asto 560 

2.  Appropriations  for  payment  of  interest  on,  always  available,  note 58d 
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Hamilton,  Alexander— 

1.  Opinion  as  to  powers  of  Comptroller S37 

Heire— 

1.  And  widows  of  consular  and  diplomatic  officers,  allowance  to 414 

History— 

1.  Of  an  accountable  warrant 42* 

2.  Of  appropriation  warrant '. 421 

3.  Of  repay  covering  warrant 429 

4.  Of  settlement  pay  warrant «84 

Home — 

1.  For  Disabled  Volunteer  Soldiers,  accounts  of,  Second  Auditor's  office 47S 

Hospital — (See  Benevolent  InstUuiions) — 

1.  For  the  Insane,  remarks  concerning  superintendent  of 

2.  Providence,  accounts  of  directors  of 

Horse-  (Haims — 

1.  And  State,  division  of,  in  Third  Auditor's  office.  Treasury  Department 4i» 

House  of  Representatives — 

1.  Appropriations  for  payment  of  accounts  of  clerk  of 434 

2.  Clerk  of,  remarks- concerning •. 835 

I. 

Incidental  Expenses — 

1.  Of  consulates 412 

Incorporated — 

1.  Or  unincorporated  companies,  rights  of,  regarding  Treasury  drafts  and  post-offioe  war- 
rants       506 

Indebted  Railroads— 

1.  Accounts  of,  for  transportation  of  internal-revenue  agents 417 

Independent  Treasury — 

1.  Offices,  where  located 41S 

Indian — 

1.  Accounts,  division  of,  in  Second  Comptroller's  office 472 

2.  Afbirs,  Commissioner  of,  makes  requisition  on  Secretary  of  Uie  Interior 43T 


Index  to  Appendix.  723 

Page. 
Indian — Continned. 

3.  AgentA,  datiea  of 619 

4.  Clium  of  Alexia  CoqaillArd,  Msignee ;  opinion  of  Second  Comptroller  regarding 510 

5.  Division,  in  Second  Auditor's  office 475 

6.  Office,  accounts  for  supplies  stated  by 4S6 

7.  Office,  contract  for  supplies  filed  in 4S4 

8.  Supplies,  copy  of  warrant  for  payment  of 488 

9.  Office  Jackets,  vouchers  for  supplies 426 

Indor$4>m€iU — 

1.  And  payment  of  Post-Office  Department  warrants ...  505 

2.  On  certificate  of  deposit  by  Secretary  of  War ...  429 

3.  On  interest-checks  carefuUy  scrutinised 432 

4.  On  Treasury  drafts .'..  505 

Jf^formaHon — 

1.  Internal-revenue  accounts  of  rewanls  for 417 

Inquirist  and  Uefiiu — 

1.  Division  of,  in  Second  Auditor's  office , 476 

Ina]^tUion — 

1.  Of  steam-veasels,  accounts  examined  and  statod  by  First  Auditor 4-13 

2.  Of  steam-vessels,  accounts  for,  examined  by  Supervising;  luJipoutor-Goneral 44:{ 

3.  Of  Mteam-vesHels,  accounts  for,  filed  by  Kegister 443 

4.  Of  supplies,  certificate  of 423 

2n^peUer»— 

1.  Of  steamboats,  duties  of 604 

2.  Of  tobacco  Lnd  cigars,  duties  of 60*2 

JnatnuHon» —  ' 

1.  For  making  receipts  for  supplies 426 

2.  Relative  to  official  checks  of  United  States  disbursing  officers 642 

/Atersft— (See  Checkt)— 

1.  Accounts  arranged,  classified,  and  scheduled 431 

2.  Coupon  and  registered,  separate  accounts  kept  of 431 

3.  On  registered  bonds  paid  by  checks 564 

4.  On  registered  bonds  paid  semi-annually 431 

5.  On  public  debt  paid  from  permanent  appropriation 431 

6.  On  securities,  accounts  for  payment  of 431 

7.  Payment  of 564 

8.  Payment  of 565 

,          9.  Refunded  loans  paid  quarterly 432 

10.  Appropriations  for  interest  on  Government  bonds  always  available,  noU 589 

11.  Decision  as  to  payment  of,  to  guardian  of  minor 572 

12.  Unclaimed 573 

13.  On  Government  bonds  paid  by  checks 432 

14.  On  registered  Government  bonds  paid  by  checks 564 

15.  As  to  unclaimed 374 

16.  Paid  to  joint  holders  of  coupons 57:< 

17.  Power  of  attorney  to  collect,  on  Government  bonds 571 

18.  Verification  of  names  of  payees  of  interest-checks 432 

Interior  DepartmeTU — 

1.  General  Land  Office  in » 469 

2.  Indian  accounts  of^a^usted  by  Second  Comptroller 449 

3.  Indian  accounts,  stated  by  Second  Auditor 449 

4.  Pension  accounts,  adjusted  by  Second  Comptroller  filed  with  Third  Auditor 449 

i  n  temtU  Bevtmue— 

1.  Collectors  of 416 

2.  Commissioner's  accounts  monthly 416 

3.  Division  of  accounts  for  collection  of,  in  First  Comptroller's  office 41 1 

4.  Division,  in  First  Comptroller's  office,  records  kept  in 418 

H.  Ex.  I  >oc.  81 47 
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Internal  Revenue — Coutinaed. 

5.  ExpeoBes  of  oolleotin{(,  diviaion  of,  in  First  Comptroller's  office 411 

6.  Gaugers,  duties  of 608 

7.  Printing  and  stamps,  accoants  for  paper  for -in 

8.  Stamp  agents,  accoants  of .' 416 

9.  Stamp  agents,  duties  of 604 

10.  Storekeepers,  duties  of 603 

11.  Allowance  of  refunding  claims  by  Commissioner  o^  not  conclusive  on  ComptroUer &33 

12.  Violation  of 416 

International^ 

1.  Bi-metallio  Commission 414 

S.  Commissions,  duties  of  disbursing  agents  of 609 

3.  Exhibitions,  duties  of  disbursing  agents  at 609 

4.  Prison  Congress 414 

Interpretert— 

1.  Salaries  of 412 

2.  Legal  documents  in  foreign  language,  as  to  Government  bonds,  to  be  accompanied  hy 

translation 570 

Items — 

1.  Fu^'lic  accounts  must  show .^40 

J. 

Jaekett — 

1.  Indian-Office,  vouchers  for  supplies 4^ 

Joint  Holders— 

1.  Interest  paid  to STi 

Judgment—     ^ 

1.  Accounts  for  payment  of 415 

a.  Statutes  require  the  First  ConiptroUor  to  exorcise —  :»38 

Judiciary— 

1.  Accounts,  division  of,  First  Auditor's  office,  list  of  accounts  in 4.'iO 

2.  Accounts,  division  of,  in  First  Comptroller's  office 415 

3.  Division,  correspondence  in,  in  First  Comptroller's  office 415 

4.  List  of  accounts  of,  in  Territorial  division,  in  First  Comptroller's  office 443 

5.  Salaries,  accounts  for,  in  First  Comptroller's  office 443 

6.  Salary  accounts  of,  filed  by  Register 443 

Jurisdiction — 

1.  Of  Auditors  and  Comptrollers  of  Treasury 509 

2.  Of  accounting  officers  independent  of  all  supervisory  control 543 

3.  Of  First  Comptroller  of  the  Treasury  Department .S33 

4.  Supervisory,  in  heads  of  Departments 543 

JuMtification — 

1.  Sureties  on  official  bonds  justify 651 

I.. 

Land — 

1.  Revenue  accounts  for  repayment  of  mooey  received  for  sale  of 417 

2.  Public,  work  in  division  of,  in  First  Comptroller's  office 4« 

3.  Office,  accoants  of,  filed  with  Register 449 

4.  Office,  general  Accounts  examined  in 4ti9 

5.  List  of  laws  as  to  percentage  allowed  to  States  from  sale  of  landH 7. 442 

6.  Surveyors  of  public , ei8 

7.  Work  as  to  public,  in  First  Comptroller's  office 442 

8.  Percentage  of  public,  for  States 442 

fj  1  ir*— (See  A  ets— Statutes— Construction)- 

1.  Internal-revenue,  violation  of 41t» 

2.  List  of,  relating  to  percentages  for  sales  of  land  allowed  to  States 442 

a  I  ions— 

United  States,  contingent  expenses  of 412 
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1.  And  opinion  of  Second  Comptroller  regarding  clAlm  of  Alexia  Coqnlllard,  assignee 509 

1.  Brief  registered  and  recorded  in  First  Comptroller's  ofDoe 448 

8.  Of  instruction  sent  with  bonds 564 

1.  Oatatanding,  acconnts  of 433 

JAbrarian— 

1.  Of  Congress,  remarks  concerning 631 

1.  Adyancing  money  % 613 

1.  Of  accounts  acted  upon  by  Second  Comptroller  in  Treasary  Department 471 

3.  Of  aooonnts  a4jnsted,  and  work  done  in  division  of  United  States  Treasarer'sand  Public 

Printer's  accounts,  in  First  Comptroller's  oflice 434 

3.  Of  accounts  examined  and  audited  by  Commissioner  of  the  General  Land  Office 469 

4.  Of  accounts  for  transportation  in  First  Comptroller's  office 448 

5.  Of  accounts  In  diplomatic  and  consular  division,  in  Fifth  Auditor's  office 466 

6.  Of  accounts  in  division  of  customs,  in  First  Auditor's  office 451 

7.  Of  accounts  in  division  of  lands,  in  First  ComptroUer's  office 442 

8.  Of  accounts  in  division  of  public  debt,  First  Auditor's  office 453 

9.  Of  accounts  in  division  of  warehouses  and  bonds,  in  First  Auditor's  office 454 

10.  Of  accounts  in  internal-revenue  division,  Fifth  Auditor's  office 468 

11.  Of  acconnts  in  Judiciary  division,  First  Auditor's  office 450 

IS.  Of  accounts  in  miscellaneous  division,  internal-revenue.  Fifth  Auditor's  office 468 

13.  Of  accounts  in  miscelUmeous  division,  in  office  of  First  Comptroller 438 

14.  Of  accounts  in  Territorial  division,  in  First  Comptroller's  office 443 

15.  Of  accounts  in  the  several  divisions  in  the  Fourth  Auditor's  office,  Treasury  Depart- 

ment   484 

16.  Of  accounts  in  the  several  divisions  of  the  office  of  Commissioner  of  Customs,  Treasury 

Department 486 

17.  Of  appropriations  uid  accounts  of  Secretary  of  Senate 433 

18.  Of  appropriations  for  payment  of  accounts  of  Clerk  of  House 434 

19.  Of  certificates  of  deposit 439 

20.  Of  forms 647 

21.  Of  accounts  in  the  several  divisions  of  the  Second  Auditor's  office 474 

22.  Of  accounts  in  the  several  divisions  of  the  Second  Comptroller's  office 473 

23.  Of  accounts  in  the  several  divisions  of  the  Sixth  Auditor's  office 497 

24.  Of  accounts  in  the  several  divisions  of  the  Third  Auditor's  office 477 

25.  Of  offices  for  payment  of  interest 565 

26.  Of  officers  to  whom  advances  of  public  money  may  be  made 639 

27.  United  States  loans 433 

28.  Of  warrants  in  Treasuiy  Department 419 

29.  Of  work  in  District  of  Columbia,  accounts  in  First  ComptroUer's  office 446 

Loan* — 

1.  Division  of.  First  Comptroller's  office 431 

2.  Division  of,  Secretary's  office.  Treasury  Department .^ 562 

3.  Funded,  interest  paid  by  checks 565 

4.  Funded,  interest  paid  quart<^rly 432 

5.  United  States,  list  of 432 

6.  Begulations  as  to 560 

1.  And  seals,  revenue  acconnts  for  purchase  of 

1.  Duplicates  of,  how  obtained 
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Mail  Agents— 

1.  RenideDt  at  foreign  porta ftB 

if oritM— 

1.  AcooQnte,  diviaioii  of,  in  Fourth  Auditor's  oflice,  Treasury  Department 484 

Marine  Corps— 

1.  Paymaster  and  quartermasters  of 617 

Mamhais— 

1.  Bonds  of 415 

2.  For  District  of  Columbia e» 

3.  Requisitions  of f 415 

4.  United  States,  accounts  of 415 

5.  United  States,  remarks  concerning  disbursing  ofileera G24 

MedaU— 

1.  Accounts  for  manufacture  and  siUe  of,  in  First  Comptroller's  office €36 

Mediealr- 

1.  Ordnance  and  miscellaneous  division  of,  in  Second  Auditor's  office 475 

2.  Pcftrveyors  and  subordinates,  list  and  duties  of 611 

Memoranda — 

1.  Regarding  a  refunding  claim 703 

Merehandite — 

1.  Imported,  storage  of 488 

Minigterial  Opsers— 

1.  Accounting  officers  are  not,  as  to  internal-revenue  refunding  claims 537 

Mini  AeeounU — 

1.  Paid  by  draft 437 

MinU- 

1.  And  assay  offices,  division  of,  in  First  Comptroller's  office 436 

2.  Officers  of,  list  and  duties  of . 600 

3.  Where  located 43fi 

MiteeUaneou»—{Se6  Aecounta)— 

1.  Accounts,  division  of,  First  Auditor's  office,  list  on  desk  No.  1 455 

3.  Accounts,  division  of,  First  Auditor's  office,  list  on  desk  No.  3 456 

3.  Accounts,  division  of,  First  Auflitor's  office,  list  on  desk  No.  3 456 

4.  Accounts,  division  of.  First  Auditor's  office,  list  on  desk  No.  4 460 

5.  Accounts,  division  of.  First  Auditor's  office,  list  on  desk  No.  5 461 

6.  Accounts,  division  of,  First  Auditor's  office,  list  on  desk  No.  6 464 

7.  Accounts,  work  in  division  of,  in  First  Comptroller's  office 438 

8.  Claims,  division  of,  in  Second  Auditor's  office 473 

9.  Division  in  office  of  Commissioner  of  Customs,  Treasury  Department 493 

10.  Medical  and  ordnance,  division  of,  in  Second  Auditor's  office ^ 475 

11.  Revenue  accounts,  division  of,  in  Fifth  Auditor's  office 468 

12.  Work  in  Territorial  division,  in  First  Comptroller's  office 445 

Mode — 

1.  Of  collecting  money  from  the  Government 506 

3.  Of  drawing  money  from  the  Treasury  Department  for  Post^ffioe  Department,  changed 

July9, 18H0 503 

Moneif — 

1.  Order  division  of,  in  Sixth  Auditor's  office,  Treasury  Department 497 

2.  Drawn  from  or  covered  into  the  Treasury 419 

3.  Received  for  sale  of  land,  revenue  accounts  for  repa^-ment 417 

4.  Mode  of  collecting,  from  Government 505 

5.  Advances  of,  to  disbursing  officers  by  order  of  President 639 
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Page. 
FT. 
Ifameg — 

1.  Of  payees  on  interest-checkH  verifled 43S 

NoHcntU— 

1.  Banka,  reoeiron  of,  and  dntiea 600 

8.  Boaid  of  Health,  created  9y  act  of  March  3, 1879 636 

3.  Park,  Yellowstone,  disbursing  agent  for 691 

1.  Acooonts,  dlTiaion  of,  in  Second  Auditor's  office 473 

a.  Officers,  duties  of 601 

3.  Storekeepers,  duties  of 616 

Xavy  DepartifMiU— 

1.  Accounts  of,  a4justed  by  Second  Comptooller 450 

8.  Department,  accounts  of,  stated  by  Fourth  Auditor 450 

3.  Pay  and  allotment  dlylsion,  in  Fourth  Auditor's  office,  Treasury  Department 484 

4.  Pension  division  of,  in  Fourth  Auditor's  office,  Treasury  Department 485 

.Yotory  FiOMo— 

1.  Remarks  concerning 633 

Ifumber — 

1.  Of  account  and  warrant  recorded  in  First  Comptroller's  office 440 

5.  Of  interest-checks  issued  by  Treasurer 438 

O. 

1.  Fifth  Auditor,  accounts  examined  and  stated  in 466 

8.  First  Auditor,  accounts  examined  and  stated  in 450 

3.  First  Comptroller,  work  in  division  of  appropriations  and  warrants 419 

4.  General  Luid,  accounts  examined  in 469 

9.  Of  Commissioner  of  Customs,  accounts  adjusted  in 485 

6.  Of  First  Comptroller  and  Jurisdiction  coeval  with  those  of  the  Secretary  of  the  Treasury .  551 

7.  Of  First  Comptroller  in  Treasury  Department 411 

8.  Of  Fourth  Auditor,  accounts  examined  and  stated  in 483 

9.  Of  Third  Auditor  of  the  Treasury  Department,  accounts  examined  and  stated  in 476 

10.  Of  Second  Comptroller,  when  organised 471 

1.  Consular  and  diplomatio,  allowmoes  to  widows  and  heirs  of 414 

3.  Consular,  bonds  of 414 

3.  Consular,  drafts  of 414 

4.  Consular,  salaries  of 418 

5.  Diplomatic,  drafts  of 414 

6.  Diplomatic,  salaries  of 411 

7.  Disbursing,  accounts  of 413 

8.  Disbursing,  enumerated 839 

9.  Internal  revenue,  stationery  for 416 

10.  Of  pay  oorp4,  Navy 615 

11.  Accounting,  conformity  of  arrangement  in 411 

13.  Powers  of  all,  given  by  statute 555 

1.  Independent  Treasury,  where  located 418 

OUUtU/triaJi-' 

1.  Sales  of,  stated  by  First  Auditor  and  adjusted  by  First  Comptroller 451 

Opinion — 

1.  Of  Attoraey-Q-eneral  in  regard  to  destroyed  coupuns 577 

8.  Of  Attoraey-G-eneral,  October  22,  1881,  regarding  warrants 356 

3.  Of  Attorney-Gi-eneral,  withhuUling  payments  from  Paci&c  Railroad  CompaaLeti,  ciipy  of. .  439 

4.  Of  Second  Comptroller,  regarding  claim  of  Alexis  Coqnillard,  assignee 510 

Ordnance — 

1.  Medical  an*!  !u  .- .  llunoons,  division  of,  in  Second  Auditor's  office. . 475 

8.  Storekeepers,  u  tuica  of 611 
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Or^gcn-  War  Loan— 

1.  Bonds  Authorized  March  3,  186  L 5C2 

OuiiUinding  LiabaUieg'- 

1.  AcoonntB  of 433 

P. 
Paper— 

1.  Acoounts  for,  for  interual-rerenue  stamps  and  printiug; 417 

Pay— 

1.  And  bounty,  diylsion  of,  in  Seoond  Auditor's  office 475 

3.  Division  of;  in  Sixth  Auditor's  office.  Treasury  Department 498 

Paynuuter'a— 

1.  Accounts,  diyision  of,  in  Fourth  Auditor's  office.  Treasury  Department 484 

2.  Division,  inSecond  Auditor's  office 475 

3.  List  and  duties  of 6t8 

Payment— 

1.  Of  claims,  communications  regardinj^  availability  for T..  579 

S.  Of  interest  accounts  for 431 

3.  Of Post-Offlce-Department warrants ...  506 

4.  Of  Treasury  drafts 505 

5.  Mode  of  securing,  on  claims  against  Ghovemment 505 

Pay— 

1.  Boll  and  time  report  in  First  Comptroller's  office 435 

8.  Warrants,  list  of 419 

PcndlHee— 

1.  Forfeitures,  and  fines,  accounts  for 416 

PenUentiariea— 

1.  Aecountsof 415 

PeneUm — 

1.  Accounts,  a^usted  by  Second  Comptroller,  filed  with  Third  Auditor 449 

S.  Agents,  list  and  duties  of 617 

PereerUoffet— 

1.  Allowed  to  States  from  sales  of  land iH 

Permanent  Appropriation— 

1.  To  pay  interest,  act  of  February  9, 1847 431 

Pffttal- 

1.  Revenues,  manner  of  drawing  same  from  Treasury  Department  changed  July  9.  1880  . .  503 

3.  Kevenue,  number  of  depositories,  and  duty  of .102 

Pottmaster^— 

1.  Accounts,  quarterly  settlements 301 

3.  General  prescribes  manner  of  keeping  accounts  in  Sirth  Auditor's  office,  Trttanury 

Department 499 

3.  Bemarks  concerning ^& 

PotUOffiice  Department— 

1.  Accounts  of,  stated,  a^nsted,  and  filed  by  Sixth  Andit4}r 450 

8.  Indorsement  and  payment  of  warrants  of 505 

3.  Beceipts  and  expenditures  of 499 

4.  Sixth  Auditor  of  the  Treasury  in 497 

5.  Inspectors,  remarks  concerning tits 

PouMre— 

1.  Of  all  officers  are  given  by  statute 555 

S.  Of  attorney,  bonds,  and  contracts,  division  of,  in  First  Comptroller's  office i^ 

3.  Of  attorney,  disposition  and  nature  of,  for  payment  of  interest 565 

'4.  Of  attorney,  execution  of 370 

5.  Of  attorney  filed  with  First  Auditor 571 

6.  Of  attorney,  forms  of,  prepared  by  First  Comptroller 501 

7.  Of  attorney  relating  to  payment  of  Treasury  drafts  and  post-office  warraatJi 505 

8.  Of  substitution  executed  and  acknowledged  same  as  powers  of  attorney  570 

9.  To  collect  interest  on  Government  bondn 571 
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1.  Aathorized  to  allow  extraordinary  expeufies 543 

9.  Authorized  to  order  advanced  to  dinbursing  officern 639 

Pnaident  qf  Senate— 

1.  Action  of,  in  respect  of  salary  and  travelling  ezpensea  of  Senators 543 

PrinUr,  PiMio— 

1.  Bisbnraing  officer * 639 

3.  BlTision  of  accounts  of,  in  First  ComptroUor's  office 434 

3.  Requisitions  for  advances  to ., 435 

FrinHng^ 

1.  Internal  Revenue,  accounts  for 417 

Prison-^ 

I.  Congress,  Intern Uional 414 

Priie-Money— 

1.  And  record  division,  in  Fourth  Auditor's  office,  Treasury  Department 484 

PromoHon9 — 

1.  Records  of,  in  First  Comptroller  s  office 435 

Property  Divinon — 

1.  In  Second  Auditor's  office I.      476 


1.  Hospital,  accounts  of,  directors  uf 439 

PvNie—aSee  AeeounUi)— 

1.  Accounts  must  show  a  statement  of  items 540 

3.  Aooounta,  Secretary  of  Treasury  prescribes  form  of  keeping 595 

3.  Buildings  and  grounds,  disbursing  agents  for,  remarks  concerning v . .  634 

4.  Buildings,  constrootlon  of,  duties  of  disbursing  agents  for 606 

5.  Debt,  division  of;  in  First  Auditor's  office 458 

6.  Debt,  Interest  on,  acoounta  for  payment  of 431 

7.  Debt,  interest  paid  ftom  permanent  appropriation 431 

8.  Lands,  general  and  deputy  surveyors  of,  and  duties  of 618 

0.  Lands,  work  in  division  of,  in  First  ComptooUer's  office 443 

10.  Money,  advances  of,  to  disbursing  officers 637 

11.  Honey,  no  advances  of,  unless  under  tpseiol  direction  of  the  President 638 

13.  Moneys,  receivers  of i^ 619 

13.  Printer,  division  of  accounts  of,  in  First  Comptroller's  office 434 

14.  Printer,  remarks  concerning 639 

15.  Printer,  requisitions  of;  for  advances  to 435 

16.  Works,  duties  of  Army  engineers  superiuteadtug  coniitructiou  of 610 

PubUe  1>«M— (See  Simds.) 

Puni^ment — 

1.  For  violation  of  internal-revenue  laws 416 

Pureluuing — 

1.  Stamps,  dies.  Sec,  revenue  accounts  for 417 

i^uarterly  Statement— 

1.  By  the  Sixth  Auditor  to  the  Postmaster-General 500 

i^uartennaater— 

1.  Case  of,  asking  for  funds 433 

3.  General  transmits  estimates  for 433 

i^uartermaeter's — 

1.  Accounts,  division  of,  in  Second  Comptroller's  office —  473 

3.  And  subordinates,  list  and  duties  of 610 

3.  Division  of  the  Third  Auditor's  office.  Treasury  Departmotit 478 

i^uoH -Judicial  Offieera — 

1.  Accounting  officers  nrc 537 
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XailroadM — 

1.  Indebted,  aoconnts  of,  for  transportation  of  intemal-rerenne  af^entt 417 

2.  Compensation  dne  to,  ftx>m  Gk>vemment  retained  for  sinking-fond 4S9 

BeeeipU— 

1.  For  Indian  supplies  onder  contract 495 

2.  Collector's  tax-list,  filed  in  First  Comptroller's  office 4\7 

3.  Forsapplies,  instmctions  for  making...? 4M 

4.  Of  the  Post-Office  Department 499 

1.  Of  national  banks,  duties  of 600 

2.  Of  public  money,  land  offices 619 

Secord— 

1.  Diyision  of  the  Third  Auditor's  office,  Treasury  Department 478 

2.  Kegister's,  of  accounts  for  payment  of  interest 431 

Record9— 

1.  Correspondence  and  frauds,  diWsion  of,  in  Second  Auditor's  office 4n 

2.  Kept  in  division  of  foreign  intercourse 414 

3.  Kept  in  internal-revenue  division,  in  First  Comptroller's  office 418 

4.  Of  appointments  in  First  Comptroller's  office 43S 

5.  Of  bonds,  contracts,  and  powers  of  attorney  in  First  Comptroller's  office 448 

Rtdemption— 

1.  Of  internal-revenue  stamps,  accounts  for 417 

B^orm  School— 

1.  Treasurer  of 033 

R^undinff— 

1.  Claim,  memorandum  regarding 708 

2.  Taxes,  accounts  for,  when  illegally  collected 417 

3.  Taxes  on  spirits,  accounts  for 417 

4.  Allowance  by  Commissioner  of  Internal  Revenue  not  conclusive  on  First  Comptroller. .  533 

1.  Of  duties  and  proceeds  of  sale 404 

RegitUrod— 

1.  And  coupon  bonds 501 

2.  And  coupon  interest,  separate  accounts  ¥^t  of 431 

3.  Bonds,  description  of 503 

JRogigtering—  ^ 

1.  And  examining  warrants  and  appropriations 419 

2.  And  countersigning  warrants > 492 

3.  Di^sion  of,  in  Sixth  Auditor's  office.  Treasury  Department 487 

Register— 

1.  Filing  and  registering  warrants. 482 

2.  Keeps  files  of  accounts  ac^usted  by  First  Comptroller  and  Commissioner  of  Customs. .  449 

3.  Of  the  Treasury,  accounts  opened  by,  against  disbursing  officers 504 

4.  Of  the  Treasury,  registers  and  files  accounts  of  General  Land  Office 442 

5.  Of  the  Treasury  transmits  dividend  schedules 439 

6.  Of  wills,  remarks  concerning 039 

7.  Records  and  files  accounts  for  payment  of  interest  on  securities 431 

8.  Repay  covering  warrants  registered  by 430 

9.  Of  land  offices,  duties  of : 019 

Begulatione—' 

1.  GrOTeming  deposits  for  compromise  of  claims 418 

2.  Governing  payment  of  Treasury  drafts  and  Post-Office  wammts 505 

3.  Of  the  Treasury  Department,  in  relation  to  United  States  bonds 500 

4.  Regarding  destroyed  and  defaced  bonds sn 

Rendering  AecounU— 

1 .  Time  of 
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1.  And  ooveriog  wftrrantii 411^ 

3.  CoveriDg  warrant,  coanteraigned  by  First  Comptroller 4:iO 

3.  Covering  warrant,  liistory  of 429 

1.  Of  money  received  for  sale  of  land,  revenue  acoonnta  for 417 

Repli§s  ^ 

1.  And  inqniriea,  division  of^  in  Second  Auditor's  office 476 

Bequitition — 

1.  By  Secretary  of  the  Interior  on  Secretary  of  the  Treasury* 427 

2.  Copy  of^  made  by  Commissioner  of  Indian  Affairs 4*27 

3.  For  issuance  of  repay  covering  warruit 429 

4.  For  repay  covering  warrant,  countersigned  by  Sec>ud  Comptroller 430 

5.  For  repay  covering  warrant,  issued  by  Secretary  of  War 430 

6.  Of  marshals 415 

7.  On  Secretary  of  Interior  by  Commissioner  of  Indian  AffhiiK. 4*27 

8.  Of  Secretary  of  Interior,  copy  of 427 

9.  Of  Secretary  of  War,  sent  to  Second  Comptroller 423 

10.  On  Secreta^  of  the  Treasury 414 

11.  Secretary  of  War  transmits,  on  Secretary  of  the  Treasury . ..,. 423 

IS.  Estimates  necessary  for 422 

SequUiHont — 

1.  Countersigned  by  Second  Comptroller,  Treasury  Department  471^ 

3.  For  advances  to  mints  and  assay  offices 437 

3.  For  advances  to  Public  Printer  and  assistant  treasurers 435 

4.  Forms  of  index  to 647 

5.  Issned  and  received  in  First  Comptroller's  office 411 

6.  Hade  by  Commissioner  of  Customs,  Tk«asury  Departinont 494 

7.  Of  First  Comptroller 414 

8.  Of  Secretary  of  Stote 414 

9.  Records  of,  in  First  Comptroller's  office 435 

JKeftcm— 

1.  Weigher's,  Indian  service 4S5 


1.  Agents  and  collectors,  accounts  of 419 

2.  Agents,  expense  accounts  of 416 

3.  Bxpenses  of  collecting  internal,  division  of,  in  First  Comptroller's  office   411 

4.  Internal,  division  of  accounts  of^  in  First  Comptroller's  office 416 


1.  For  information,  accounts  for,  for  internal  revenue   417 

1.  For  accounting  officers  found  iu  laws    431 

8. 
SdtariM— 

1.  Disbursements  of,  in  First  Comptroller's  office 435 

2.  Of  consular  officers 412 

3.  Of  diplomatic  officers 411 

4.  Of  interpreters 412 

5.  Of  Judiciary,  accounts  for,  in  First  Comptroller's  office 443 

6.  Of.offlcers  and  employes  of  Senate  and  House  of  Ropreseotativos 433 

t 

1.  And  seizure  of  propert}',  internal-revenue  accounts 416 

2.  Of  land,  revenue  accounts  for  repayment  of  money  received  for 417 

3.  Of  old  materials,  accounts  of,  stated  by  First  Auditor  and  adjusted  by  First  Comp- 

troller   451 

8tning9'Bank  Ccue^ 

1.  Considered 541,703 
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Page. 
Schoola— 

1.  PeroentAgo  of  sales  of  public  lauds  allowed  for 443 

1.  And  locks,  rcTenue  accounts  for  purcbane  of 417 

S^amenr— 

1.  American,  accounts  relating  to Alt 

Second  Auditor— 

1.  Account  for  Indian  supplies  referred  to,  for  examination  and  settlement 4S6 

3.  Keeps  flies  of  accounts  adjusted  by  Second  Comptroller 449 

3.  Of  the  Treasury  Department,  accounts  stated  by 474 

Stecnd  (JomptroUer— 

1.  Account  for  Indian  supplies  referred  to 496 

8.  Accounts  of,  filed  with  SSecond,  Thitd,  and  Fourth  Auditors 449 

3.  Acyusts  accounts  of  Department  of  War 449 

4.  Acyusts  accounts  of  the  Department  of  the  Navy 430 

5.  Appropriation  warrants  filed  by 4SS 

6.  Appropriation  warrants  referred  to ^ 4tt 

7.  Certifies  balances 426 

8.  Countersigns  requiaition  for  repay  coTering  warrant 430 

9.  Examines  and  adjusts  accounts  in  the  offices  of  the  Second,  Third,  and  Fimrth  Auditors.  473 

10.  Of  the  Treasury,  accounts  examined  and  a4Ju8ted  by 471 

11.  Receives  and  transmits  Secretary  of  War's  requisition  for  fundi*  4S3 

JSterttaiy— 

1.  Of  Senate  disburses  money  for  ex]>enses  of  Senate 433 

9.  Of  State,  direction  and  approval  to  disburse  moneys 414 

3.  OfStote,  requisition  of .....* 414 

4.  Of  the  Interior  makes  requisition  on  Secretary  of  Treasury 487 

5.  Of  the  Senate,  list  of  accounts  of  appropriations  for 433 

6.  Of  the  Navy,  action  of,  in  case  of  United  States  tt.  Jones 541 

7.  Of  the  Treasury,  accounts  of,  for  fines,  penalties,  and  forfeiture  a 416 

8.  Of  the  Treasury,  authority  of,  incidental  or  raised  by  inference S55 

9.  Of  the  Treasury  authorised  to  make  rules  for  conduct  of  subottliuAte  officials 559 

10.  Of  the  Treasury  draws  warrant  on  Treasurer 483 

11.  Of  the  Treasury  not  an  accounting  officer 541 

18.  Of  the  Treasury  prescribes  the  forms  of  bonds 505 

13.  Of  the  Treasury  receives  requisition  from  Secretary  of  the  Interior 481 

14.  Of  the  Treasury,  requisitions  on 414 

15.  Of  the  Treasury,  warrants  signed  by 419 

10.  Of  War  issues  requisitions  for  funds  on  Secretary  of  the  TreaAury 483 

17.  Of  War  issues  requisition  for  repay  covering  warrant 430 

Seeuritie» — (See  Bonds) — 

1.  Of  United  States  and  District  of  Columbia,  accounts  for,  examiupd  in  dlvinion  of  loans  431 
J3eizur&— 

1.  Or  sale  of  property  accounts,  internal  revenue 416 

J^naU-^ 

1.  Secretary  of,  list  c^  appropriations  for  payment  of  acconntit  of 433 

9.  Secretary  of,  remarks  concerning 689 

Serviees — 

1.  Rendered  in  divisions  in  First  Comptroller'^  office ...  411 

JSet-of— 

1.  Tax-payers  have  right  of,  when  sued  by  the  Goveruint;iit 541 

SetOement— 

1.  Pay  warrant,  history  of 4*4 

3.  Warrants  for  payment  of  balances 419 

Signal  Ofic&rt— 

1.  Disbursing  agent  for 613 

SMeitig-Fund-' 

1.  Earning  of  subsidized  railroad  companies  applied  to 439 
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AwtUor^- 

1.  Datieii  of,  in  the  Post-Offloe  Department 495 

S.  List  of  aoconnts  in  office  of  the  Auditor  of  the  Treaaary  foi*  the  PoatOffice  Department .  495 

3.  States,  adjusts,  and  keeps  flies  of  accounts  of  the  Post-Offlce  Department 450 

SoUeitor^Bee  SuU)— 

1.  Of  the  Troasary  approves  bond  of  disbursing  agent  for  Joint  Committee  on  Library  of 

Congress • 630 

8.  Of  the  Treasury,  oases  transmitted  to  him  for  suit 417 

South  OaroHna^ 

1.  Free  school  commissioners,  accounts  of,  for  tmst-ftind 417 

1.  Of  the  House  of  BepresentatiTCS,  action  of  in  regard  to  salary  and  traTelling  expenses 

of  members  and  delegates 54S 

1.  Allowances  to  collectors  internal  revenue 417 

2.  Deposits  for  compromise  of  claims 417 

SpinU— 

1.  Accounts  for  refunding  taxes  on 417 

SmUhtonian  JnttUuUon — 

1.  Aoconnts  of 439 

8.  North  American  ethnology  under 636 

Stamp  AgenU~- 

1.  Internal-revenue,  accounts  of 416 

StampB— 

1.  Internal-revenue,  accounts  for  paper  and  printing  for 417 

8.  Internal-revenue,  accounts  for  redemption  of 417 

State-^ 

1.  And  horse-claims,  division  of,  in  Third  Auditor's  office,  Treasury  Department 480 

SUtting  Diviiion-^ 

1.  Of  the  Sixth  Auditor's  office.  Treasury  Department 497 

SlatemefU~- 

i.  Of  classes  of  accounts  in  Fifst  Comptroller's  office 411 

8.  Of  items  must  be  given  in  all  public  accounts 540 

3.  Quarterly,  by  the  Sixth  Auditor  to  the  Postmaster-General 500 

4.  Sixth  Auditor's,  entered  on  books  of  the  Begister  of  fhe  Treasury 504 

Statu— 

1.  Accounts  with,  for  direct  tax 416 

Stationery — 

1.  Accounts  for,  by  Treasury  Department,  for  internal-rovonne  officers 410 

Statiitie* — 

1.  Consular 414  n 

Statutes— {9e«  Aete—lMUfe—Ooruiruetion)— 

1.  Require  Auditor  and  Comptroller  to  examine  claims  537 

2.  Internal-revenue,  violation  of 416 

3.  Belating  to  percentage  of  sales  of  public  lands  for  States 443 

Steam-VeeeeU— 

1.  Accounts  for  inspection  of,  certified  by  First  ComptrolU^r 443 

Storage—  • 

1.  Of  imported  merchandise 4H8 

Stub— 

1.  Division,  in  office  of  Commissioner  of  Customs,  Treasury  Department  491 

Subtittenee  Ditieion — 

1.  Of  the  Third  Auditor's  office,  Treasury  Department 479 

Subetitution — 

1.  Of  powers  of 570 

Stteceuorekip — 

1.  Foreign,  assignment  of  bonds. 567 
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Paoe. 

iSfttito— (See  SoUeUmr  of  Trwuury)— 

1.  Institated  ander  direotion  of  Commiaaloner  of  Castoms,  TroMury  Department 487 

3.  Intemal-revenae  casea,  transmitted  to  Solicitor  for 417 

3.  Ordered  by  Second  Comptroller  of  Treasury 47i 

4.  Institated  by  direction  of  First  Comptroller 417 

SupenritoTB— 

1.  Of  elections,  accoonts  of * 415 

1.  Contractor  to  famish 4t4 

SwrtHu— 

1.  Affidavit  of,  on  official  bonds 651 

Swrjplut  Fund — 

1.  Acts  relating  to,  of  Jane  16, 1874,  (18  Stats.,  73,  sec.  3) 579 

8.  Actp  relating  to,  of  Jane  30.  1874,  (18  StaU.^  110) 579 

3.  Acts  relating  to,  of  March  3,  1875,  (ISSUts.,  418,  sec.  5) 579 

4.  Acts  relating  to.  of  Jane  14,  1878.  (90  SUts.,  130) ^579 

5.  Bevised  Statutes,  3669,  3690,  3691,  relating  to !V79 

6.  Warrants 419 

Surveyon — 

1.  Distillery,  accounts  of 417 

8.  Of  customs,  duties  of 601 

3.  Of  public  lands,  accounts  of M 

T. 

Toflc— 

1.  Direct,  accounts  with  the  States 416 

3.  Direct,  commissioners*  accounts 416 

IVkMff — 

1.  Illegally  collected,  aooounts  for  refanding 417 

3.  On  spirits,  accounts  for  refunding 417 

3.  Effect  of  allowance  of^  by  Commissioner  of  Internal  Revenae 533 

1.  Beceipts  filed  in  First  Comptroller's  office ..*. 417 

Tmritorial —  , 

1.  Accounts,  filed  by  Begister 443 

9.  Accounts  in  division  ot,  in  First  Comptroller's  office 443 

3.  Marshals,  remarks  concerning 6BS 

Ttrritorie§— 

1.  Secretaries  of 690 

Third  AudUor-- 

1.  Appropriation  warrants  referred  to 4ii 

3.  Keeps  files  of  Department  of  War,  audited  by  him 449 

3.  Of  the  Treasury  Department,  accounts  examined  and  stated  by 476 

4.  Beoeives  and  traiumits  requisition  of  Secretary  of  Wiu' for  funds 423 

5.  Registers  requlsitKm  for  repay  covering  warrant 430 

Time-Report^ 

1.  And  pay-roll,  in  First  Comptroller's  office 435 

Transfer— 

1.  And  cancellation  of  bonds 564 

3.  Books,  closing  of 564 

TranriaHon — 

I 

1.  Foreign  powers  of  attorney  must  be  accompanied  by 579 

Trantmisnon— 

1.  Of  bonds 563 

TrangportoHon — (See  Adams  Sxpreat  Company)-^ 

1.  Division  of  accounts  for,  in  First  Comptroller's  office 447 

3.  Of  stationery  for  internal-revenue  officers,  accoonts  for 417 

3.  Of  coin  and  bnllion 44 
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Ti(§a9urer — 

1.  Aod  Msiatuit  troaavren  iwy  registered  interest  aemi-anaoally 431 

9.  Division  of  accounts  of,  in  First  Comptroller's  office 434 

3.  Draws  interest  checks  and  sends  to  holders  by  maU 43S 

4.  Issues  draft  on  warrant 424 

5.  Of  the  United  States,  principal  disbursing  officer  of  the  Q-uvernmont   597 

6.  TTnited  States,  accounts  of,  examined  in  division  of  loans 431 

7.  Warruit  drawn  on,  by  Secretary  of  the  Treasury. 4S4 

Dr€a9ur€r§ — 

1.  Assistant,  duties  of 599 

lVeasury~~ 

1.  Department,  accounts  of,  for  stationery  for  internal -revenue  officers 416 

8.  Department  of 411 

3.  Drafts,  indorsement  and  payment  of 505 

4.  Money  drawn  from  or  covered  into  the 419 

5.  Secretary  ot  accounts  for  fines,  penalties,  and  forfeitures 416 

TnatieB 

1.  And  conventions,  accounts  arising  under 413 

Trustset— 

1.  Indorsement  of  drafts  by 506 

2.  .Successors  in  trust  entitled  to  drafts  506 

Unekntned  Interest — 

1.  How  disposed  of 573 

UniUdStatet— 

1.  Attorneys,  accounts  of 415 

S.  Bankers,  duties  of 608 

3.  Bonds  exempt  fh>m  taxAtion  579 

4.  Bonds,  regulations  of  the  Treasury  Department  in  relation  to 560 

5.  Courts,  division  of  expenses  in,  in  First  Comptroller's  office 411 

6.  Legations,  contingent  expenses  of 412 

7.  Loans,  list  of > 433 

8.  Marshals,  accounts  of 415 

United  State*  vs.  Jonee— 

1.  Begarding  claim  of  supervisory  jurisdiction  in  heads  of  Departments 543 

1.  Of  the  Treasury  Department,  relative  to  claims 534 

T. 

VenfieaOon — 

1.  Of  names  of  payees  on  interest-checks 432 

ViolaHonr-^ 

1.  Of  internal-revenue  laws. 416 

Vouehert — 

1.  Checks  for  interest  used  as.  in  accounts  of  Treasurer 432 

2.  For  Indian  supplies,  approved  by  Commissioner  of  Indian  Affairs 426 

3.  For  Indian  supplies,  how  disposed  of  426 

4.  For  Indian  supplies,  transmitted  by  Second  Comptroller  to  the  Second  Anditur 427 

5.  Must  be  submitted  with  accounts  or  claims,  showing  items 540 

6.  Beceipted,  sent  by  contractor 424 

7.  Referred  to  board  of  Indian  commissioners 426 

W. 

War  Department — 

1.  Accounts  of,  adjosted  by  Second  Comptroller 449 

8.  Accounts  of,  filed  with  Third  Auditor 449 

Warehou»e~- 

1.  And  bonds,  division  of,  in  First  Auditor's  office ;  list  of  accounts  in 454 

2.  Bond  division,  in  the  office  of  Commissioner  of  Customs,  Treasury  Department 488 
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Pape. 
Warrant— 

1.  Acooimtable,  hiatory  of 482 

3.  Appropriatioii,  copy  of 421 

3.  Appropriation,  history  of 421 

4.  Copy  of,  for  payment  for  Indian  Bapplies 4® 

5.  Copy  of,  on  Treasury,  for  PostOfflce  Department 508 

6.  Date  and  namber  of,  recorded  in  First  Comptroller's  office 449 

7.  Drawn  on  Treaaorer  by  Secretary  of  the  Treasury 424 

8.  For  postal  lerenaes  iasaed  by  Postmaster-General  to  the  17.  S.  Treasurer SOO 

9.  History  of  repay  ooTcring 429 

10.  Repay  oorering,  issaed  by  Secretary  of  the  Treasury 430 

11.  Settlement  pay,  history  of 424 

18.  With  requisition  attached,  transmitted  to  First  Comptroller. 424 

13.  Authority  of  First  Comptroller  as  to 547, 549 

WarranU — 

1.  Accountable,  for  advances 419 

2.  Appropriation   419 

3.  And  appropriations,  division  of,  in  Firrft  Comptroller's  office 411 

4.  And  appropriations,  work  in  diyision  of,  in  First  Comptroller's  office 419 

5.  Classes  of 421 

6.  Countersigned  by  First  Comptooller 424 

7.  Divisiouof ^ 414 

8.  Duplicates 428 

9.  Filed  and  registered  by  Register 42S 

10.  List  of,  in  Treasury  Department ^ 419 

11.  Pay 419 

12.  Post-Offlce  Department,  indorsement  and  payment  of 505 

13.  Registering  and  countersigning , 488 

14.  Repay  and  covering 419 

15.  Settlement  for  payment  of  balances 419 

16.  Surplus  fund 419 

Wathington  Monument — 

1.  Accounts  for  construction  of 439 

2.  Disbursing  officer  for 636 

Weigher't— 

1.  Return,  Indian  service 425 

WeUg,  Fargo  dt  Co.— 

1.  Transportation  of  United  States  gold  and  silver  coin  and  bullion  in  Western  •States 44ili 

Widotos— 

1.  And  heirs  of  consular  and  diplomatic  officers,  allowance  to 4H 

Work— 

1.  Divisions  of,  in  Fii-st  Comptroller's  office 411 

2.  In  division  of  appropriations  and  warrants,  in  First  Comptroller's  office   419 

3.  In  division  of  loans,  in  First  Comptroller's  Office 431 

4.  Indivislonof  mints  and  assay  offices,  in  First  Comptroller's  office 436 

5.  In  division  of  miscellaneous  accounts,  in  First  Comptroller's  office 438 

6.  In  division  of  Treasurer's  and  Public  Printer's  accounts,  in  First  Comptroller's  office. .  435 

7.  In  Fourth  Auditor's  office,  Treasury  Department. 484 

8.  List  of,  In  District  of  Columbia  accounts.  In  First  Comptruller'a  office 446 

9.  Of  First  Comptroller's  office,  Treasury  Department 411 

10.  Of  the  Thinl  Auditor's  office  of  the  Treasury  Department  47? 


DUPLICATES  FOR  DESTROYED  OR  DEFACED  UNITED  STATES  BONDS. 


Sinc^  the  publication  of  the  Begalations  in  relation  to  United  States 
bonds  in  this  volume,  Appendix,  Chapter  XIII,  pages  560,  574r-578,  the 
following  has  been  issued : 

CIRCULAR. 

Destroyed  and  Defaced  Bands  and  Lost  Registered  Bonds  of  the  United 

States, 

1882.  )  Treasury  Department, 

Department  No.  °'^ 


l83.  i 
ce.      3 


Secretary's  Office.    S     Secretary^ s  Office  J  Washington  J  D,  C,  July  20,  1882. 

The  following  provisions  of  the  Eevised  Statutes  of  the  United 
States,  and  the  regulations  thereunder,  concerning  reHef  in  cases  of 
bonds  of  the  United  States  which  have  been  defaced,  destroyed,  or 

# 

lost,  are  published  for  the  information  and  guidance  of  all  concerned : 

DUPLICATES  FOR  DESTROYED  OR  DEFACED  BONDS. 

Sec.  3702.  Whenever  it  appears  to  the  Secretary  of  the  Treasury, 
by  clear  and  unequivocal  proof,  that  any  interest-bearing  bond  of  the 
United  States  has,  without  bad  faith  on  the  part  of  the  owner^  been 
destroyed,  wholly  or  in  part,  or  so  defaced  as  to  impair  its  value  to  the 
owner,  and  such  bond  is  identified  by  number  and  description,  the  Sec- 
retary of  the  Treasury  shall,  under  such  regulations  and  with  such 
restrictions  as  to  time  and  retention  for  security  or  otherwise  as  he  may 
prescribe,  issue  a  duplicate  thereof,  having  the  same  time  to  run,  bear- 
ing like  interest  as  the  bond  so  proved  to  have  been  destroyed  or.  de- 
faced, and  so  marked  as  to  show  the  original  number  of  the  bond  de- 
stroyed and  the  date  thereof.  But  when  such  destroyed  or  defaced 
bonds  appear  to  have  been  of  such  a  class  or  series  as  has  been  or  may, 
before  such  application,  be  called  in  for  redemption,  instead  of  issuing 
duplicates  thereof,  they  shall  be  paid,  with  such  interest  only  as  would 
have  been  paid  if  they  had  been  presented  in  accordance  with  such 
call. 

Sec.  3703.  The  owner  of  such  destroyed  or  defaced  bond  shall  sur- 
render the  same,  or  so  much  thereof  as  may  remain,  and  shall  file  in 
the  Treasury  a  bond  in  a  penal  sum  of  double  the  amount  of  the  de- 
stroyed or  defaced  bond,  and  the  interest  which  would  accrue  thereon 
antil  the  principal  becomes  due  and  payable,  with  two  good  and  suffi- 
cient sureties,  residents  of  the  United  States,  to  be  approved  by  the 
Secretary  of  the  Treasury,  with  condition  to  indemnify  and  save  harm- 
ess  the  United  States  from  any  claim  upon  such  destroyed  or  defaced 
bond. 
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DUPLIOATSS  FOB  LOST  BEGISTEBED  BONDS. 

Sbo.  3704.  Whenever  it  is  proved  to  the  Secretary  of  the  Treasury, 
by  clear  and  satisfactory  evidence,  that  any  duly  registered  bond  of 
the  United  States,  bearing  interest,  issued  for  valuable  considei^tion 
in  pursuance  of  law,  has  been  lost  or  destroyed,  so  that  the  same  is 
not  held  by  any  person  as  his  own  property,  the  Secretary  shall  issue 
a  duplicate  of  such  registered  bond,  of  like  amount,  and  bearing  like 
interest  and  marked  in  the  like  manner  as  the  bond  so  proved  to  be 
lost  or"  destroyed. 

Sec.  3705.  The  owner  of  such  missing  bond  shall  first  file  in  the 
Treasury  a  bond  in  the  penal  sum  equal  to  the  amount  of  such  missing 
bond,  and  the  interest  which  would  accrue  thereon,  until  the  principal . 
tliereof  becomes  due  and  payable,  with  two  good  and  sufficient  sure 
ties,  residents  of  the  United  States,  to  be  approved  by  the  Secretary 
of  the  Treasury,  with  condition  to  indemnify  and  save  harmless  the 
United  States  from  any  claim  because  of  the  lost  or  destroyed  bond. 

Parties  presenting  claims  on  account  of  a  coupon  or  registered  bond 
of  the  United  States  which  has  been  destroyed  wholly,  or  in  part,  or 
on  account  of  a  registered  bond  which  has  been  lost,  will  be  required 
to  present  evidence  showing — 

1st.  The  number,  denomiuation,  date  of  authorizing  act,  and  rate  of 
interest  of  such  bond;  whether  coupon  or  registered;  and,  if  regis- 
tered,  the  name  of  the  payee.  In  the  case  of  a  registered  bond,  it 
should  also  be  stated  whether  it  had  been  assigned  or  not  previous  to, 
or  since,  the  alleged  loss  or  destruction,  and,  if  assigned,  by  whom, 
and  whether  assigned  in  blank  or  to  some  person  specifically  by  name: 
and  if  assigned  in  the  latter  manner,  the  name  of  the  assignee  should 
be  given. 

2d.  The  time  and  place  of  purchase,  of  whom  purchased,  and  the 
<;()iisideration  paid. 

3d.  The  place  of  deposit  of  the  missing  bond;  whether  or  not  any 
person  or  persons,  other  than  the  owner,  had  access  thereto ;  and  in 
the  event  of  its  having  been  accessible  to  other  parties,  their  affidavits, 
in  addition  to  that  of  the  owner,  should  be  furnished,  showing  their 
knowledge  of  the  existence  of  the  bond,  and  of  the  fact  of  its  loss  or 
ilestruction. 

4tb.  The  material  facts  and  circumstances  connected  with  the  loss  or 
destruction  of  the  bond. 

5th.  It  should  be  shown  by  the  affidavits  of  credible  persons,  if 
practicable  by  United  States  officers,  that  the  statements  of  the  claim- 
4mt  as  set  forth  in  his  affidavit  are  worthy  of  the  confidence  of  this 
Department,  and  that  he  is  the  identical  person  named  in  the  applica- 
tion. 

In  all  cases  the  evidence  should  be  as  full  and  clear  as  possible,  that 
there  may  be  no  doubt  of  the  good  faith  of  the  claimant.    Proofs  may 
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be  made  by  affidavits  duly  authenticated,  and  by  such  other  compe- 
tent evidence  as  may  be  in  the  possession  of  the  claimant. 

GENEEAL  FORM  OF  AFFIDAVIT. 

Personally  appeared  before  me,  a  notary  public   in  and  for  the 

city  of ,  county  of ,  and  State  of ,  the  subscriber, 

^ — ,  who,  being  duly  sworn  according  to  law,  deposes  and 

says,  that is  the  lawful  owner  of  the  following-described  regis- 
tered bonds  of  the  United  States,  viz : 

No. ,  for  $ ,  act  of ,  18 — , per  cent. ;  and  No. 

,  for  $ ,  act  of ,  18 — , per  cent.,  registered  in 

name  on  the  books  of  the  Treasury  Dejiartment, ,  18 — ;  that  no 

assignment  or  transfer  of  said  bonds  [or  either  of  them]  has  been  made 

by or attorney,  either  in  blank  or  by  a  specific  assignment,  or 

in  any  manner  whatever;  that  said  bonds  have  not,  nor  has  either  of 
them,  by  hypothecation,  pledge,  loan,  or  otherwise,  passed  from  the 
custody  or  control  of  said with  [his  or  her]  knowledge  or  con- 
sent; that  the  said  bonds  were  stolen  from ,  the  said , 

at ,  on  the ,  by  some  person  or  persons  unknown  to ; 

and  that  due  diligence  has  been  exercised  in  endeavoring  to  recover  the 
said  bonds,  without  success.    [State  what  has  been  done.] 

of , . 

Sworn  to  and  subscribed  before  me,  this,  the day  of , 

A.  D.  18 — ;  and  I  certify  that  said is  personally  well 

known  to  me  to  be  the  identical  person  mentioned  in  the  foregoing  affi- 
davit.   , 

Notary  Fuhlic. 

[Notarial  Seal.] 

Affida\its  and  other  evidence  pertaining  to  the  claim  should  be  trans 
mitted  to  the  Secretary  of  the  Treasury.  Upon  receipt  of  such  docu- 
mentary evidence  it  will  be  referred  to  the  First  Comptroller  of  the 
Treasury  Department  for  his  decision  as  to  its  sufficiency.  The  appli- 
cant will  be  advised  of  the  decision  as  soon  as  it  is  reached:  If  it  be 
favorable  to  such  applicant,  a  blank  indemnity-bond  will  be  forwarded 
to  him  for  execution;  and  when  this  indemnity -bond  shall  have  been 
duly  executed,  returned  to  the  Department,  and  approved  by  the  First 
Comptroller  and  the  Secretary,  the  relief  desired  will  be  granted. 

A  duplicate  in  lieu  of  a  lost  registered  bond  will  not  be  issued  within 
six  months  from  the  time  of  the  alleged  loss. 

The  interest  on  an  uncalled  registered  bond  will  be  paid  to  the  payee 
thereof,  even  though  the  bond  has  been  lost  or  destroyed. 

These  regulations  do  not  apply  in  any  way  to  coupons  lost  or  de- 
stroyed, which  have  been  detached  from  the  bonds  to  which  they  be- 
longed, as  no  relief,  in  such  cases,  can  be  granted  under  existing  laws. 

CHAS.  J.  FOLGER, 

Secretary, 
H.  Ex.  Doc.  81 48 
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INDEX  TO  CASES. 


Subject. 


A. 

Abandonment — 

1.  Or  rattignation  of  office 

Abnenee — 

1.  Leave  of,  as  affecting  compensatioii   

2.  L«aTe  of,  power  of  Secretary  to  grant 

3.  Leave  of,  witliuut  pay 

Account— 

1.  Of  appropriations,  duty  of  First  Comptroller  to  keep  an  .  ^ 

U   Of  Archibald  Hopkins 

Aceouniing  OJleert— (See  Oj^Ieer«.} 
Aeeountt — 

1.  Auditing  and  certifying,  for  claims 

2.  By  whom  revised 

3.  Investigstiou  of,  of  First  National  Bank  of  New  Orleans   

4.  Justice  of,  accounting  officers  responsible  for 

5.  Limitation  of  authority  of  Auditor  in  stating 

6.  Of  disbursing  officers 

7.  Of  Naval  Asylum,  disposition  of 

8.  Of  Treasurer 

9.  Policy  as  to  settlement  of 

10.  Ue-examination  (>f,  as  affected  by  decision  of  Supreme  Court 

Aecrtted  (7Zaifn#— (See  Claims.) 
AcknowUdgment — 

1.  Payment  of  claims,  presumption  of,  as  affected  by 

Act^ 

1.  Appropriation,  certificate  of  officer  as  to  services  rendered  under  it . . . 

3.  Appropriation,  nature  of  authority  given  to  Surgeon-General 

3.  April  S3,  1870,  affecting  board  of  audit  certificates 

4.  April  33.  1670,  applied  to  District  government,  as  to  usury. . 

5.  April  7,  1869.  appropriations,  as  to  nature  of 

6.  April  23,  1870,  a<4  to  claim  for  interest 

7.  April  22,  1H70,  quoted 

8.  April—,  1869.  repealed  by  act  of  July  13,  1870 

9.  August  6,  1861,  as  to  board  of  police,  District  of  Columbia 

10.  August  36,  1853.  C4>nstrued  in  Bender's  case 

11.  Authorising  service,  f  ffect  uf  appropriations 

13.  December  34,  1873,  affecting  deputy  collectors 

13.  February  81,  1871.  organizijig  District  governiueut 

14.  For  private  relief  may  be  an  appropriation  

15.  July  13.  1870,  ailditioiial  compeu-tation *.   

16.  July  19,  1876.  bonds  and  inti^rest  thereon  delivered  to  contractors 

17.  June  80.  1874,  as  to  availability  of  appropriations 

18.  June  16,  1880,  as  to  bonds 

19.  June  14,  1878,  as  to  claims  for  report  to  Congress 

20.  June  11,  1878.  as  to  disposition  of  appropriations.  District  of  Columbia. 
SL.  June  20,  1874,  as  to  plural  officeH,  as  to  contracts 

23.  June  14.  lf<78.  as  to  reJect«Ml  claims 

83.  J  une  15,  1880.  as  to  sale  of  Ute  Indian  reservation 

24.  June  30,  1874,  as  to  unexpended  balances 

25.  June  16.  1880,  Anditcase  , 

26.  June  35,  lf^68,  claims  arising  thereunder  

27.  June  35,  18«8,  otmstrued , 

^.  June  20k  1874.  defining  permanent  specific  appropriations  

29.  June  30,  1874,  dlMposition  of  unexpended  balances 

30.  June  14.  1878.  effect  of.  on  act  of  June  16,  1874 

31.  June  20.  1874,  fulfilment  of  contitMsts 

33.  June  30.  1874.  leaves  section  :^i38  of  the  Revised  Statutes  unchanged. . . 

33.  June  30.  1874,  making  and  fulfiUinjr  couti'aots 

34.  June  33,  1874,  not  repealt^l  or  mmlified  by  the  act  of  March  3.  1875 

35.  June  33. 1874,  Providenot*  Hospital  case,  as  to  appropriations 

36.  June  15,  1880  quoted  iu  Ute  case 

37.  June  16.  1880,  refereiioe  to  rate  of  interest  on  District  bonds 

38.  June  14.  1878,  relation  to  claims , 

39.  June  14.  1878.  remedy  for  claimants 

-40.  June  14,  1878,  retroactive 

41.  July  19,  1876.  rights  of  contractors  under 

4i.  June  11,  1878.  section  4  does  not  operate,  osr  se,  to  appropriate  money . 

43.  June  11,  1878,  section  4,  organisation  of  District  government 

44.  June  20, 1874,  with  reference  to  board  of  audit  certificates 

•45.  June  33, 1874,  with  reference  to  contracts  for  support  of  paupers 
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J.  e(— Continued. 

46.  March  3,  1871,  as  to  Indian  treaties 

47.  March  I.  1«79,  aa  to  refund  of  taxes 

48.  March  2,  iHOTf,  as  to  tax  on  machinery 

49.  March  3,  1817,  creatinj^  oflBoe  of  Second  Compti-oller 

50.  March  3,  1875,  does  not  repeal  or  modify  the  act  of  June  83,  1874 

51.  March  1,  1H79,  enlarges  operation  of  section  3689 

52.  March  3.  1817.  prescribing  duties  of  First  and  Second  Comptrollers 

53.  March  31,  1868,  repealing  tax  on  machinery 

54.  March  1.  1879,  retroactive 

55.  May  II,  1880,  as  to  Indian  supplies 

56.  May  7, 1822,  as  to  warrants 

57.  Of  Congress  not  controlled  by  State  statute 

Aet9 — 

1.  Appropriation— (See  Appropriation  Aci».) 

a.  May  18  and  June  14.  1880.  construeil 

3.  Of  CongreHS  declaring  officers  entitled  to  pay  not  appropriation  arts 

4.  Of  Congress  giving  authoiity  to  officers  to  use  money  not  appropriation  acts  . 

5.  Prescribing  duties  do  not  aUrays  appropriate  money 

6.  Relative,  of  one  session  should  he  construed  together 

7.  When  words  of,  may  be  disreganled 

Additional  Compen$ai\on—\^e>Q  Competuation.) 
Additional  Pay — 

1.  Appropriations  for 

2.  For  HiTvitvs  "aiithoriz<Ml  by  law" 

3.  Legality  uf.  Iteiult>r's  cawe 

4.  Prohibition  of,  Ht*oli<m  1765.  &-(: 

5.  To  <le«t»iled  clerk,  liriider's  cano 

Adjunted  Olaimi— (See  Claimjt.) 
Adjustment — 

I.  Of  claims,  modes  of - 

3.  Of  Mexican  claims,  convention  for 

Adminittrator— 

1.  Ah  trustee 

3.  Of  partner,  riglits  and  duties  of 

3.  Of  fast  surviving  partner,  powers  ami  duties  of 

Administrators,  Co — 

1.  Standing  of 

Advance — 

1.  Requisition  for  an 

Advances — 

1.  General  form  of  re<iuisition  for 

2.  To  public  officers 

Agency— 

1.  Special,  not  an  office t . . . 

Agent — 

1.  Commercial,  contingent  expenses  of 

2.  Disbursing,  apiioiutment  of 

3.  Disbursing,  bond  of 

4.  Disbursing,  power  of  Secretary  of  Treasury  to  appoint 

5.  Special,  additional  pay  to#  Bender's  case   

6.  Special,  appointment  of 

7.  Special,  as  disbursing  officers 

8.  Special,  authority  of  Hecrotary  of  the  Interior  as  to 

9.  Special,  authority  to  allow  expenses  of 

Agents — 

1.  Special,  compensation  of  clerks  detailed  as 

2.  Special,  incompatibility  of  office  of,  with  that  of  financial  clerk 

3.  Special,  travelling  expenses  of 

4.  Special,  usage  as  to  detail  of  clerks  for 

Agresment —         i 

1.  As  to,  with  Indians 

2.  Ceding  reservation,  Ute  case 

Agreements — 

1.  When  they  become  contracts 

AUoipance—iSev^  Claims.) 

1.  As  to  time  of  presenting  claim 

2.  As  to,  when  not  requested  by  claimant T 

3.  Exclustion  of  claims  from 

4.  For  employment  of  deputy  collectors 

5.  Of  claims  Ij.y  Commirt.iione'r  of  Internal  Revenue 261, 33!> 

6.  Of  Commissioner  Internal  Revenue.  First  Comptroller  not  concluded  by ~**' 

7.  Of  Commissioner  Int'enial  Revenue,  how  set  aside 

AUovfances—{See  Compensation.) 

1.  To  collectors  tor  deputies 

2.  To  deputy  collectors,  &c 

Amotion — 

1.  As  to,  in  Bender's  caae,  (second) 1       386 

Annual  Appropriations — (See  Appropriations.) 
Annulment— 

1.  Of  contracts,  power  of  Government  as  to...* 9S3 
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Sabject. 


1.  As  to,  Arom  judgment 

3.  From  the  Sixth  Auditor,  authority  of  First  Comptroller  in 

JLppointment— 

1.  Of  disbursing  agent 

2.  Of  disbursing  aeent,  power  of  Secretary  of  the  Treasurj'  in 

3.  Of  disbursing  clerk 

Appropriation — 

1.  Twenty-fivo  thousand  dollars  additional,  for  detecting  couptorfelting 

2.  As  to  intention  of •  - i  •*7, 

3.  Construction  depends  on  nature  of 

4.  Disposition  of,  m  relation  to  counterfeiting 

5.  Erroneous  payment  cannot  be  charged  to ' 

6.  Exhausted,  how  claim  paid  after 

7.  For  additional  pay 

8.  For  ad  juotmeut  of  Mexican  claims 

9.  For  ISdl,  e<liting  statutes,  as  to  applicability  of,  to  1879 

10.  For  payment  of  interest  indefinite 

11.  For  IJnited  States  and  Mexican  Commission 

12.  May  be  made  by  private  relief  act 

13.  Money  cannot  be  taken  from  Treasury  except  by 

14.  Nature  of,  as  affecting  construction  of  acts 

15.  Not  always  made  by  act  prescribing  a  duty 

Itf.  Permanent  specific,  intention  of  Congress  to  make 

17.  Power  to  examine  claims  when  there  is  no 

Appropriation  Acta — 

1.  Duty  of  executive  officers  in  construing 

2.  Force  of  title  in 

3.  Miming  not  to  be  determined  by  inference 

4.  Nature  of  annual,  permanent  annual,  specific,  and  continuous 

5.  Should  be  strictly  construed 

AppropriatUnu — 

1.  Acts  carrying,  examples  of  

Ambiguity  resolved  In  favor  of  annual 

Annual,  for  services,  generally,  applicable  within  the  year. . . 

Annual,  how  applied 

Annual,  power  of  Secretary  under 

Applicable  only  to  services  for  year  when  made 

As  affected  by  the  act  of  April  7,  1869 

As  affected  by  the  act  of  June  20,  1874 

As  to  contracts 
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4. 

5. 

S. 

7. 

8. 

9. 
10. 
11. 
12. 
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15. 
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As  to,  for  additional  pay. 


As  to  force  of  title 

As  to,  for  supplies 

As  to  transfers  of  unexpended  balances 

As  to,  when  no  necessity  for,  exists 

Availability  of,  for  fulfilling  conti-acts  after  expiration  of  fiscsl  year 

Stances  from.as  to  light-houses 

17.  Cannot  arise  by  implication 

18.  Congress  may  provide  by  law  for  payment  of  any  ola^4  of  demands  without 

specific  act 

19.  Construction  of  general  or  precise  words  in 

30.  Consular Clerks'case 

21.  Contingent,  as  to  compensation  of  clerks  from 106, 

32.  Contingent  expenses.  District  of  Columbia 

33.  Contractsin  excess  of 

34.  Defined — annual,  permanent  annual,  continuous 

25.  Disposition  of  balances  of 

36   District  of  Columbia,  disposition  of,  act  June  11, 1878  

37.  Effect  of  aet  authorising  performance  of  service 

38.  Estimates  for,  not  always  needed 

39.  Expenditures  in  excess  of,  by  officers,  without  authority 

30.  First  Comptroller  to  keep  an  account  of 

31.  For  claims 

33.  For  contracts 

33.  For  detailed  clerks 

34.  For  expenses  of  courts 

35.  For  liglit-houses 

36.  For  Louisville  and  Portland  Canal 

37.  For  Naval  Asylum 

38.  For  payment  of  demands 

39.  For  potioe  Judges  not  made  by  Revised  Statutes . . 

40.  For  support  of  national  institutions,  as  to 

41.  Fully  discussed  by  Secretary  in  letters  of  December  14, 1877,  and  April  20. 

1877 

43.  General,  not  limited  by  title  of  act 

43.  How  affected  by  payment  of  bonds  to  wrong  party 

44.  Indefinite,  permaneint  specific,  continuous 

45.  Letter  of  Secretary  of  Treasury  discussing 

46.  Made  by  joint  resolution - 

47.  Maybe  made  without  estimate 
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1    141 

141 

349 

357 

1.50 

150 

140 

140 

349 

357 

37 

,37 

374 

383 

396 

389 

.106.397 

307, 391 

303  ; 

.305 

71 

71 

41  ! 

4t 

398 

301 

304 

305 

349 

357 

41 

41 

71 

71 

337 

343 

331 

344 

373 

382 

380  ' 

401 

181 

181 

1.38 

138 

141 

-141 

25 

25 

37 

37 

IM 

184 

25 

25 

73 

73 

148 

148 

212 

212 

139 

139 

73 

73 

59 

59 

41 

41 
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First  Comptroller's  Office,  Treasury  Department. 


Subject. 


Pa^eofiPMOof 
Ist  ed.  I  2d  ed. 


Appropriatumi—Continnwi. 

48.  Meaning  of  ''pablic  buildingn"  in 

49.  Money  cannot  be  taken  from  the  Treasary  except  by ■ 

50.  Payment  of  claims  from  balances  of 

51.  Permanent  indefinite,  as  a  general  rule,  againnt  the  spirit  of  the  Constitution. . 
5*2.  Permanent  specific,  defined  by  act  Jane  20, 1874 

53.  Power  of  Secretary  of  Treasury  as  to 

54.  Prompt  nse  of,  ana  accounting  for,  required 

55.  Rock  Island  Arsenal,  Arsenal  case 

56.  Should  not  be  blended 

57.  Specific,  compared  with  annual 

58.  Specific,  may  be  continuous  for  contracts 

59.  Usual  words  omitted  in  Joint  resolution,  Richardson's  case 

ArtetuU  Case 

AteettmenU — 

1.  Corrected  by  District  Commissioners 

2.  Of  taxes,  illegal,  refunding  of 

3.  Special,  payment  of  drawback  certificates  for 

Auets— 

1.  Partnership  authority  over 

2.  Partnership  title  to 

Atht^m't  due 

Attaignee — 

1.  Of  insolvent 

A$signeM— 

1.  Signatures  of.  on  checks 

A$tignment — (See  Bonds  of  United  States.) 

1.  As  to  rights  of  check'holder 

2.  Of  bonds  by  illegal  holder  gives  no  title 

3.  Of  bonds  of  United  SUtes 

4.  Of  claims 

5.  Of  drafts 

6.  Of  registered  Government  bonds,  Klink's  case 

7.  Of  registered  bonds,  duties  of  Government  as  to 

Assignments—- 

1.  Application  of  section  3477 

2.  As  to  form  required 

Assistant  Treasurer — 

1.  Of  the  United  States  at  New  Orleans,  investigation  of  the  accounts  of 

AssumpsU — 

1.  Action  of,  in  Receiver's  case  

Asylum— 

1.  National,  for  Disabled  Volunteer  Soldiers — (See  Xational  Asylum.) 
Attachment — 

1.  Of  drafts 

2.  Of  drafts,  as  to 

Attendance — 

1.  As  to  per  diem  of  attorneys 

Attorney — 

1.  Powers  of,  circular  in  relation  to 

Attorneys — 


1.  Bartlev.  T.  W 

2.  Blair,  Montgomery,  for  Herrick 

3.  Capps,  R.  M.,  for  Moyer 

4.  (I^oyie,  Randolph,  in  Ashton's  case 

5.  C.  E.  Crepcy,  for  members  of  the  police  force 

6.  Dean,  Mills',  in  Saffiiiil  &.  Co.'s  case 

7.  Douglaiw,  George  L.,  in  Flack's  case 

8.  Dou:;laA8,  George  L.,  in  Herndon's  case 

9.  Falls,  A.  J.,  in  Keasbey's  case 

10.  Falls.  A.  J.,  in  Per-Diem  case 

11.  Hall.C.  W 

12.  Ilawley,  John  B.,  for  Jenkw,  in  Klink's  case 

13.  Matthews.  Stanley,  for  J    H.  Viser 

14.  Power  of.  form  of,  for  drafts  

15.  Ross  ii.  Dean 

16.  Ross,  John  \V  ,  in  Safford  &  Co.'s  case 

17.  Ryan.  T.  E.,  for  creditor's,  in  Klink's  case 

18.  Shellabarger,  Samuel 

19.  Shellabarger,  Samuel,  for  holders  of  board  of  audit  certificates 

20.  Shellabarger,  Samuel,  in  Safford  Sc  Co.'s  case 

21.  Soever  &  Co.,  in  Sallu's  case 

22.  Walles,  S.  J.,  for  the  police  force 

23.  Wilson,  Jeremiah 

24.  Wilson,  Jeremiah,  for  holders  of  l>oard  of  audit  certificateM 

25.  Wilson,  Jeremiah,  in  SafiTord  &  Co.'s  case . .  . . 

26.  Accounts  of,  how  settled 

27.  District,  allowance  for  investigations  before  suit 

28.  District,  fees  of,  Keasbey's  case 

29.  Per  diem  of 


148 

353 

298 

144 

57 

333 

147 

147 

147 

2 

2 

351 

147 


l.'M 
186 
160 

117 
l-i2 
162 

124 

123 

370 
248 
237 
290 
136 
242 
214 

263 
2-6 


148 


370  > 


13  I 
15  t 


256 
133 

4 

60 
117 
163 

60 
267 
188 

47 
178 
256 

13 

245 ; 

77  i 
126 

13  • 
267  t 
246  ! 

13  , 

92  ' 
267  I 
215 

61 

13  . 

vn 

267  I 
256  ' 
183  ! 

172- 
256 


301 

144 

57 

336 

147 

147 

2 

2 
3» 

147 


158 
197 
160 

117 
122 
162 

124 

123 

379 
248 

2:rT 

293 

136 
242 
214 

263 
288 

362 

378 


13 
15 

256 

133 

4 

60 

117 

163 

60 

267 

189 

47 

178 

256 

13 

245 

<i 

19S 

13 

267 

246 

13 

92 

267 

215 

61 

13 

92 

267 

256 

m 

172 
256 
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Sabject. 


A  Uonuy-  Oeneral— 

1.  As  to  holding  two  offices 

9.  Letter  to  the  Secretary  of  the  Treasury,  Receiver's  case 

3.  Opinion  as  to  authority  of  the  Secretary  of  War  to  withhold  signature  from 

rm^aisition 

4.  Opiuion  as  to  claims 

5.  Opinion  cited  in  Bonder's  case 

6.  Opinion  of,  as  to  power  of  Secretary  of  Interior  to  make  requisitions 

7.  Opinion  of,  construed  as  to  Bender  s  case 

8.  Opinion  of,  quoted  in  Putnam's  case 

9.  Opinion  of,  regarding  plural  offices 

10.  Opiuion  on  in&rest  of  the  District  of  Columbia 

Audit  Case .' 

Auditing — 

1.  And  certifying  accounts 

Auditing  OifEeerf— (See  Ojfieert.) 

Auditor — 

1.  Duty  to  record  requisitions   

2.  Limitation  of  authority  of,  in  stating  accounts 

3.  Sixth,  appeala  from 

Authoritu^ 

1.  Exclusive,  given  by  Constitution 

9.  Executive,  right  determined  by,  conclusive 

3.  R>r  payment  of  old  claims 

4.  Of  executive  officers 

5.  Of  executive  officers  as  to  resignations 

6.  Of  national  courts 

7.  Over  parinerHhip  assets 

8.  Relative,  of  United  SUtes  and  States 

9.  To  decide  questions  of  title 

10.  To  make  contracts,  presumption  of 

11.  To  receive  old  claims 

12.  To  reopen  rejected  claims 


Page  of 
1st  ed. 


389 
360 

333 
297 
326 


324 

210 

301 

93 

37 

58 


320 
317 
343 

11 
384 
t262 
27.1 
:t24 
262 
117 

11.13 
282 

80,83 
181 


Balaneei— 

1.  Certified  by  First  Comptroller,  as  to 

9.  Form  of  requisition  for  payment  of 

From  appropriations,  as  to*  light-houses  —  .^ 

Of  appropriations,  disposition  of 

Payment  of  

Unexpended,  as  to  transfers  of 

7.  Unexpended,  available  until  carried  to  surplus  fund 

8.  Unexpended,  disposition  of 


3. 
4. 

5. 
6. 


9.  Unexpended,  disposition  of,  act  Jnne  20, 1874 

10.  Unexpended,  powers  of  Secretary,  as  to 

11.  Unexpended,  prompt  return  of,  required 

Baldwin  d  Wright— 

1.  Safford  &  Co.'s  case 

3afiJ^(See  Oaghiert— National  Banki.) 

1.  Directors,  powers  of 

2.  First  National,  New  Orleans 

Sankrut4ef^ — 

1.  tk>nntersigning  checks  by  register  in 

2.  Transfer  of  bonds  in 

Banki— 

1.  Effect  of  protest  on . . 

9.  Indorsing  checks— (See  National  Bankt.) 
Bar  of  IAm>itati6n — 

1.  Waiving 

Bartiey,  T.  W.— 

1.  Attorney  in  Wood's  case 

Bdgium — 

1.  Civil  code  of,  as  affecting  claim  to  bonds  in  Sallu'H  case 

3.  Legal  character  of  the  jurisdiction  of  its  officeni  in  respect  to  United  States 

bonds 

Bend^,  Joteph  T.— (See  Bender' 9  eaee) 

Bender^t  Oaie 

9.  Construction  of  law  in,  by  Second  Comptroller 

3.  Decision  as  to  pay  due 

4.  Reasons  for  decision  in,,  recited 

5.  Reconsidered  and  affirmed 

BtUt  of  Exchange— 

1.  May  bear  interest 

9.  On  Treasury 

Bireh'iOate 

Blair,  Montgomery — 

1.  Attorney  for  George  R.  Herrlok 


329.333 
347 
140 
2P8 
346 
HI 
1 

141, 139. 

162 

I 

170 

147 

265 

109 
354 

12:) 
237 

368 


2.">8 


214 

224 
31H 
317 
386  I 
395  ' 
3d7 
380  1 

118 
118 
154 

60 
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401 
369 

336 
999 
397 
343 
325 
210 
303 
93 

37 

58 


391 

318 
350 

11 

286 

362 

274 

324 

263 

•117 

11,13 

284 

80.83 

181 

3 


I  330.336 

'    356 

140 

301 

354 

141 

1 

141. 1.39, 

162 

1 

170 

147 

265 

109 
363 

123 
237 

368 


258 
4 

214 

224 
318 
317 
398 
407 
399 
391 


118 
118 
154 

60 
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First  Comptroller's  Office^  Treasury  Department. 


Sal()ect. 


Pajre  of  PAffe  of 
I  Ut  ed.    dd  ed. 


\ 


Board 

1. 

3. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
Bwird 

1. 

2. 
Board 

1. 
Bond- 

1. 

8. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

Bonds 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

6. 

9. 
10. 
11. 
12. 
13. 
14. 

15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 

25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 


o/AttdU-' 

Certificates  affected  by  interest  statute  of  April  82, 1870 

Certificates,  amount  of  interest  on 

Certificates  decided  to  bear  interest 

Certificates,  holders  of,  not  compelled  to  accept  bonds 

Certificates,  how  issued 

Certificates,  intention  of  Congress  as  to  interest  on 

Certificates,  interest  on 

Certificates,  liability  incurred  by 

Certificates,  payment  of 

Certificates,  representing  liabilities  to  be  paid  in  money 

Certificates,  rights  of  holders  of 

Certificates,  when  payable  in  3.65  bonds 

District  of  Columbia,  duty  of  First  and  Second  Comptrollers  as. 
ofPolice — 

I>iNtrict  of  Columbia,  organization  of 

Relations  to  Interior  Department 

qf  Public  Works— 
Organization  and  powers  of 


As  disbursing  agent,  not  required  of  Providence  Hospital 

Cannot  be  surrendered  to  Mr.  Sallu 

For  duplicate  draft . . .- ,. 

Goremment,  form  of 

New,  cannot  be  issued  in  Sallu's  case 

Of  disbursing  agent 

Of  indemnity  given  by  holder  of  securities  in  case  of  disputed  title 

Of  indemnity  to  be  given  by  applicants  for  payment  of  lost  bonds 

Of  treasurer  or  assistant  treasurer  of  the  National  Home  for  Disabled  Volun- 
teer Soldiers *  -  - 

Payment  to  wrong  party 

Rights  of  owner  of 

of  Uniltd  StotM— (See  Auignmtnt.) 

As  paper  evidence  of  debt  not  property  per  ae 

A sslgnment  of,  by  illegal  holder  gives  no  title 

As  to  rights  ot  States  to  make  transfers  of 

Claim  of  owner  not  pr^udiced  by  payment  to  wrong  party 

Claim  to,  as  affected  oy  the  civil  code  of  Belgium 

Contract  of  the  United  States  not  affected  by  foreign  laws 

Coupon,  title  to,  passes  by  delivery 

Destroyed,  section  31*3 

Disposition  of,  an  executive  duty 

Disputed  title  to,  whit  is  required  of  claimants 

District,  disposition  of 

District,  disposition  of  coupons 

District  of  Cfolumbia,  act  June  16,  1880 

Distiiot  of  Columbia^  coupons  overdue  can  be  paid  out  of  appropriation  for 
current  fiscal  year 

District  of  Culuiubia,  how  issued  by  sinking-fund  commissioners 

Duplicate,  how  issued  in  redemption  of  lost  bonds;  form  of  iudemulty 

Duty  of  executive  oflScers  asto 

Duty  of  purchasers 

Effect  on  appropriations  of  payment  to  wrong  party 

Effect  on,  by  the  law  of  domicile 

First  Comptroller  as  to  disputed  titles  to 

Forged  indorsement,  effect  on  claim  of  rightful  owner 

Government  cannot  be  made  a  party  to  suits 

Gh)vermont,  contract  of  holders  of,  with  United  States  not  affected  by  forvign 
laws 


Gt>vemment  officer  cannot  be  made  a  party  to  suits 

Government  only  bound  to  pay  to  legal  holder 

Government,  rignt  to  payment  determined  by  executive  officers 

Holders  of  board  of  audit  certificates  not  compelled  to  accept 

In  Klink's  case,  should  be  transferred  to  the  claimants ■ . . . 

Innocent  holders  of,  rights  protected 

Inscribed  in  fictitious  name,  assignment  of 

Inscribed  in  fictitious  name,  obligation  of  Government  to  pay 

Inscribed  in  fictitious  name,  what  is  rec^uired  of  claimants  to 

Interest  on,  how  affected  by  appropriations . 

Interest  paid  by  checks 

Jurisdiction  of  officers  of  Belgium  in  respect  to  United  States  bonds. 

Legal  transfer  of  title 

Lost,  applicant  for  payment  of,  to  give  bond  of  indemnity 

Lost  coupon,  responsibility  of  Gk) vomment  for  payment 

Lost  coupon,  rights  of  innocent  holders .' 

Lost,  rights  of  property  in 

New  coupon,  regulations  for  issud 

New,  when  to  be  issued 

No  title  acquired  by  finder 

Obligation  to  pay  to  person  whose  name  is  inscribed  therein 

Of  disbursing  agents,  instructions  for  executing 


101 
96 
94 

101 
87 

101 
85 
95 

160 

101 
99 

101 
87 

58 
65 

86 

T9 
242 
131 
829 
220 
154 
850 
811 

85,27 
208 
806 

839 

848 

837 

314 

214 

827 

814 

811 

275 

850 

85 

97 

40.41 

44 

87 
811 
832 
2.*i0 
312 
814 
347 
814 
855 

227 


101 
96 
94 

101 

87 
101 


95 
100 
101 

91 
101 

87 

56 
65 

79 
241 
131 


154 
S50 
211 

85,87 
909 
209 


d48 

S37 

S14 

914 

S27 

914 

9tl 

2T6 

950 

85 

97 

40,41 

44 

87 
911 


843.950 
918 
914 
355 
914 
955 


I 


855 

8S5 

848 

848 

93 

S3 

101 

101 

858 

829 

•  -  *  1 

343 

848 

949 

848 

8«2 

848 
37 
110 
884 
335,854 
211 
218 
818 
839 
920 
817 
815 
947 
155 


37 
110 


935,954 
811 

818 
318 


917 
815 
947 
15< 
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Subject. 


Pafire  nf 
Ut  ed. 


Bonds  of  UniUd  /Seatet— Continaed. 

47.  Of  indemnity - 

48.  Overdae,  interest  on 

49.  Overdne,  payment  of  conpoua  on 

50.  Payment  of.  an  executive  duty 

51.  Payment  of  overdue  coupons  on 

52.  Payment  of,  to  wrong  party 

53.  Poaaeesion  aa  evidence  of  tlllo 

54.  Power  of  oourta  to  determine  equity  of  title  to 

55.  Power  of  executive  officem  to  pay 

56.  Proviaion  for  transfer  made  by  law 

57.  Purchased  and  inscribed  in  the  name  of  another,  equity  in  

58.  Rate  of  interest  of  District 

59.  Registered,  assignment  of,  Klink's  case 

60.  RegiHtered,  as  to  transfer  in  foreiisn  country — 

61.  Registered,  duties  of  Government  as  to  assignment 

62.  Regist*  red,  responsibility  of  the  Government  for  payment 

63.  Regulations  of  Treasury  as  to  interest  on 

64.  Regulations  for  transfer  of 

65.  Regulations  for  transfer  of.  may  be  prescribed  by  the  Secretary  of  t)ie  Treasury . 

66.  Reserve  fund,  Saffbrd  &  Co.'s  case 

67.  Responsibilttv  of  Government  regarding 

68.  Retained  by  1?rea»ury  Department 

60.  Right  of  foreign  governments  to  make  transfers  of 

70.  Rights  of  finder  of 

71.  Rights  of  judgment  creditors 

72.  Right  to,  cannot  be  lost  or  found 

73.  Sinking-fund,  interest  on.  payable  at  the  Treasury 

74.  Statute  of  frauds  and  peijuries  as  to 

75.  Three-sixty -fives,  conversion  of  board  of  audit  certificates 

76.  Three-sixty-fives,  interest  on 

77.  Three-sixty-fives,  issue  discontinued 

78.  Three-sixtv-flves,  when  interest  commences 

79.  Title  to,  a^Tected  bv  notice  by  publication 

80.  Title  to,  as  affectea  by  Judicial  proceedings  in  a  foreign  country    

81.  To  be  retained  by  the  Treasury  when  presented  by  wrong  party 

82.  Transfer  of 

83.  Transfer  of,  in  buikruptcy 

84.  Transferrence  of  title  to,  duty  of  Register  of  Treasury  in 

85.  United  States,  not  taxable  by  Sutes 

Bovnnan,  Francin  H.—(Si(ie  KHnk't  coie) 

Bundy'M  Case 

Bugiiuat — 

1.  Transacting,  outline  of  mode  of,  in  Treasury  Department 

ButUr*s  Oate 

C. 


Oanal  Ckm 

Cfanal— 

1.  Louisville  and  Portland,  appropriations  for 

OanedkUion — 

1.  Of  drafts,  necessary  steps  for 

Oapp»,  R,  M.— 

1.  Attorney  for  Moyer 

ObM,  Oharlett— 

1.  Receiver,  argument  submitted  to  the  Comptroller  of  the  Currency 

2.  Receiver  First  National  Bank,  New  Orleans 

1.  Table  of 

CwAier— (See  Banbt.) 

1.  Limitation  of  powers  of 

Ckuhiert  yational  Banks^(See  Officer*.) 

1.  Of  action,  splitting  of 

CkrHfieai€ — 

1.  Board  of  audit— (See  Board  of  Audit.) 

2.  Drawback,  by  whom  signed 

Oertijicaiea— 

1.  District  of  Columbia,  how  issued  by  board  of  audit 

2.  Drawback,  issuance  of.  by  whom 

3.  Drawback,  of  District  Commissioners. 

4.  Drawback,  payment  of,  for  special  assessments 

5.  Drawback,  sonedules  of 

6.  From  Roister  as  to  warrants  issued 

7.  Of  deposits   

8.  Of  District  of  Columbia,  Audit  case 

Oertifyirig^ 

1.  And  auditing  accounts 

OharitabU  {Torporottoiw— (See  Oorporatiofu.) 
OhaUels— 

1.  Personal,  corporeal,  and  incorporeal 


129 
»6 
Ml 
254 
347 
212 


345 

25 
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243  I 
252 

229  , 
243 

97 
242 
334 
214  , 
218 
110 

230  , 

214  j 
266  I 
247  , 
215 
237  , 

2:i8  I 
2ri2  , 

239 

:« 
231 

t<5 

HH 

88 

38 
222 

215  ; 
215  , 
2.'9 
237 
281 
252 
243 
le4 


141 
141 
395 

117 

I 

357  ! 
354  I 

V  i 

109 

182 

158 


58 


219 


129 
86 
355 
254 
355 
212 
243 
242 
252 
229 
242 
97 
242 
234 
214 
218 
110 
230 
214 
266 
247 
215 
237 


252 

239 

38 

231 

85 

88 

88 

38 

222 

215 

215 

229 

237 

283 

252 

243 

184 

354 
25 


141 

141 

407 

117 

365 
363 

V 

109 
18S 
158 


87 

87 

158 

158 

1.58 

158 

160 

160 

158 

158 

394 

406 

348 

356 

37 

37 

58 
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First  Camptrollef^s  OffleCj  Treasury  Dq^rtment. 


Subject. 


•PageofPai^of 
I  l8t  ed.    ad  ed. 


9. 
3. 
4. 

5. 


3. 
3. 
4. 

5. 
6. 
7. 


Oheek— 

\,  Operation  of,  as  transfer 

Oheek'hfAder— 

1.  Rights  of.  under  assignment 

CAA^fcf— (See  Indor»§—Draflt.) 

1.  CountersigniQi^,  by  register  in  bankruptcy 

2.  Duplicate,  instructiouH  concerning 

3.  First  Comptroller,  action  of,  as  to  disputed  titles  to 

4.  Fi»r  intoroHt  on  n^gist'^red  bonds 

5.  Interest,  Treasury  circular  regarding 

6.  Power  of  courts  to  transfer  title  to  drafts  or 

7.  Lost,  inHtniciions  conoeiiiing 

8.  Regiilatious  concerning  indorsement  of 

9.  Signatures  of  assignees 

10.  Tw  surviving  partners 

Chipman,  A.  J. — 

1.  Letter  in  regard  to  additional  compensation 

Ohotea— 

1.  In  action  or  possession 

Oireuit  Court — 

1.  Commissioner  of.  Hunter's  case 

Oireular — 

1.  In  relation  to  powers  of  attorney 

2.  Reganling  interest  checks 

3.  Kegulations  as  to  reopening  cUims , 

4.  Relating  to  drafts 

5.  TranHftir  or  assignment  of  claims 

6.  Transfer  or  assignment  of  drafts 

Cfireulara— 

1.  And  regulations  regarding  refunding  taxes 

Civil  Law — 

1.  Prevails  generally  in  Europe 

Claimant — 

1.  As  to  allowance  to,  when  not  requested  by 

9.  Ah  to  payment  to 

Claimant* — 

1.  Dissatisfied,  recourse  of 

Draft  issued  to  surviving  partners 

Rival,  executive  officers  may  refer  them  to  the  courts 

To  bonds  in  dispute,  what  is  i-equinxl  of 

Twenty  per  cent.,  as  to  reference  of  claim  to  Court  of  Claims 

Claim — 

1.  Allowance  of,  by  Commissioner  of  Internal  Revenue 

Crocker's,  referred  to  Congress 

Compromise  of 

For  refund  of  internal-revenue  tax 

Fraudulent,  filed  to  bond  and  the  same  paid 

How  to  be  paid  after  appropriation  is  expended  or  covered  in 

Limitation  affectfbg 

8.  Not  assignable  until  issuance  of  warrant 

9.  Of  police  force,  not  valid 

10.  Objections  to  consideration  of 

11.  Of  Joseph  T.  Bender,  forms  in 

12.  Of  State  of  Kannas,  as  to  five  per  cent 

13.  Power  to  re-examine 

14.  l^sentation  of 

15.  Refunding,  authority  of  decision  of  the  Commis.Hiouer  of  Internal  Revenue 
CtoiT»i«->(See  AUoteancet— Compensation.) 

1.  Accme<i,  decision  of  Secretary  of  Treasury 

2.  Accrued,  payment  of 

3.  Accrued,  construction  of  "contracts  "  by  Secretary  in  payment  of    

4.  Adjusted,  how  subject  to  revision — 

5.  Allowed,  may  be  reconsidered 

6.  Appropriations  for 

7.  ArlHiug  under  act  of  June  25, 1868 

8.  As.Hi^nnient  of 

9.  As  t»>  exclusion  of,  frrjm  allowance — 

10.  As  to  payment  from  balances  of  appropriation 

11 .  As  to  power  to  re-examine  

12.  As  to  repeal  of  statutes  of  limitation 

13.  As  to  time  for  consideration 

14.  Authority  of  heads  of  Departments  in  allowing  or  rejecting 

15.  Authority  of  Secretary  to  reopen 

16.  Authority  of  Secretary  to  report,  to  Congress 

17.  (Masses  of,  excepted  from  general  rule  of  limitation 

18.  Compromising,  section  5234,  Revised  Statutes 

19.  Discussion  on,  by  H.  F.  French,  Assistant  Secretary  of  the  Treasury  . . .   . 

20.  Drawback,  regulations  as  to  presentation  of 

21.  Duty  to  audit  and  certify,  considered 

22.  Extension  of  time  for  reopening 

23.  Finally  rejected,  remedy  for 


366 

370 

123 
127 
347 
110 
115 
21 
127 
137 
123 
1,13G 

315 

219 

151 

133 
115 
295 
124 
290 
136 

192 

219 

317  ' 

206 


961 

898 

353 

194 

206 

9 

69 

285 

65 

68 

344 

43 

69 

258 


57 
•  63 

57 

78 

9 

337 

57 
290 
172 
2f« 
70,71 
294 

71 
3:18 
162 
163 

72 
353 


960 

58 

997 

9 


377 

379 

123 
127 
355 
110 
115 
21 
127 
137 
123 
1,13S 


219 
151 

133 

115 
29^ 
124 
293 
136 

199 

219 

318 
909 


1,7.» 

1,78 

136 

136 

963 

263 

950 

2S0 

61 

61 

301 
195 


9 

<9 

287 

65 

68 

353 

43 

69 

SW 

242 

57 

6S 

57 

78 

9 

344 

57 

293 

172 

301 

70.71 

997 

71 

347 

IflS 

162 

72 

3<B 

331 

960 

58 

300 

9 
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CHaimt— Continued.  , ,     ,      ..  !  «-. 

24.  Pirat  Comptroller  the  .Judge  as  to  whether  "  warranted  by  law  ' . .   5»l 

25.  For  refaodiug  of  taxee  illegally  asaessed 186 

96.  For  refunding  of  tax  preaented  through  collectors ,  196 


27.  For  refunding  of  tax,  time  and  manner  of  preoenting. 

28.  For  refunding,  regulations  as  to 

2».  For  taxes.  limitation  of 

30.  Heads  of  Departments  may  refer  them  to  courts 

31.  In  other  than  the  Treasury  Department 

32.  Interest  allowed  on,  by  States 

33.  Interest  allowed  on,  by  United  States 

34.  Jurisdiction  of  officers  regarding 

35.  Justice  and  validity  of 

36.  Lawrence's  Law  o^  against  Ooremments 

37.  Limitation  of  time 

38.  Limitation  of  time  for  consideration 

39.  Mexican  convention  for  adjustment  of 

40.  Modes  of  adjusting 

41.  Must  be  settled  at  the  Treasury  Department 

42.  Not  requiring  to  be  audited  as  Government  bonds 

43.  Old,  authority  to  receive 

44.  Opinion  of  Attomev-General 

45.  Payment  of  accrueu  claims,  intention  of  Congress 

46.  Pa>  ment  of.  as  affected  by  lapse  of  time 

47.  Payment  of,  authority  of  executive  officers  over 

48.  Power  of  First  Comptroller 

49.  Power  of  Secretary  of  War  to  reduce  amount  certified  by  Second  Comptrollrr. 

50.  Power  to  examine' when  no  appropriation  is  made 

51.  Power  to  refer  to  Court  of  Clajims - 

fiO.  Presentation  of 

53.  Presumption  of  payment  from  lapse  of  time 

54.  Reception  of 

55.  Relected,  authority  to  reopen 

56.  Rejected,  duty  to  re-examme,  considered 

57.  Rejected,  how  reopened 

58.  Rejected,  when  they  may  be  reopened 

50.  Reopening 


60.  Reopening  of,  when  not  permissible 

61.  Report  of,  for  Congress 

62.  Report  of,  to  Congress,  as  affected  by  appropriations 

63.  Report  of,  to  Congress,  under  act  June  14, 1878 , 

64.  Revolutionary,  interest  on 

65  Salaries  fixed  in  amount  considered  as 

66.  Settlement  of,  against  District  of  Columbia 

67.  Specified,  referred  by  Departments 

68.  Splitting  of,  cause  oi  action 

6M.  Tax,  for  refunding  of 

70.  Time  as  to  prosecuting 

71.  Time  for  auditing,  for  payment,  how  limited  —  

72.  Time  for  auditing,  for  report  to  Congress,  how  limited 

73.  Time  for  presenting,  limited  to  five  years  by  the  act  of  Juno  14,  l{j78 

74.  Time  witnin  which  they  may  be  examined 

75.  To  btmds  innoribed  in  flctitious  name,  how  eHtabli^itied 

76.  To  Government  bonds,  Government  cannot  be  maile  a  party  to  suits 

77.  When  audited  and  allowed,  how  paid    

78.  When  rejected  by  Congress,  not  to  be  considered 

79.  When  report  can  be  made  to  Congress . . 

W).  When  reported  to  Congress 

81.  When  to  be  certified  to  Congress 


196 
195 
166 
16 
343 
106 
106 


180 
36 


I 


OferJfc— 

1.  As  to  assignment  to  duty  away  from  the  Department     

Detailed  as  special  agent,  compensation  of 

Detailed,  autnority  of 

Detailed,  authorized  to  administer  oaths 

Disbursing,  appointment  of 

Financial,  incompatibility  of  office  of,  with  that  of  spei-ial  ni;;ont. 
Status  of,  while  on  leave 


2.  Authority  of  Commissioner  of  Pensions  to  detail 

3.  Authority  of  Secretary  to  detail,  with  extra  pay 

4.  Consular,  appropriations  for 

5.  Of  courts,  cnargeable  with  fees  earned 

6.  Of  courts,  compensation  of 

7.  Of  courts,  liability  for  fees  earned 

8.  Of  courts,  practice  of  accounting  officers  as  to  fees  of. 

9.  Of  courts,  reouired  to  deposit  surplus  fees 

10.  Tenure  of  ofncc  of 


2. 
3. 
4. 

5. 
6. 

7. 
CUrVt  Cote 
Clerk*-- 

1.  As  to  compensation  of,  from  contingent  appropriations 306, 397 


7 

164 

78 

21 

74 

181 

297 

G:) 

hi 

26-2 

258 

3:V2 

70 

64,67 

258 

74 

2:»8 

2 

AT) 

9 

58 

2  9. 

162,294, 

295,397 

58 

186 

162 

71 

36 

180 

37 

6(l 

182 

196 

363 

74 

74 

.58 

71 

242 

255 

I 

9 

1 

172 

337 

321 
317 
389 
389 
154 
380 
317 
303 
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262 

187 

197 

197 

195 

187 

16 

350 

106 

106 

341 

180 

36 

195 

7 

164 

78 

21 

74 

181 

299 

63 

57 

262 

258 

336 

70 

64,67 

258 

74 

25H 

2 

45 

0 

58 

2,9, 

162, 297, 

298.300 

58 

187 

162 

71 

36 

180 

37 

6» 

182 

196 

371 

74 

74 

58 

71 

242 

255 

1 

0 

1 

172 

344 


389 

317 

396 

7.0 

75 

77 

78 

75 

380 


322 
318 
401 
401 
154 
391 
318 
305 

307,  391 

401 

318 

389 

75 

75 

77 

78 

75 

392 
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Sabjeot. 


iPa^ieofiPaeeof 
l«t  ed.     Sd  ed. 


I 


<720rJfc«— Gontinaed. 

11.  Usance  ag  to  detail  of,  as  special  aeenta 

13.  Writera  and  meseen^era  of  the  District  goTemmentt  how  paid 

(7o-Adminwtrator«— (See  AdminUtraUiTa.) 
Code — 

1.  lioalaiana,  civil  rule  of 

OolUetions — 

1.  Of  taxes,  illegal,  refunding  of. 

Collector — 

1.  Deputy,  as  to  double  pay 

3.  Blegal  collectionB  by 

3.  Of  mtemal  revenue,  Stephani's  case 

CoUector§-— 

1.  Allowance  for  employment  of  deputies 

3.  Allowances  to.  for  deputies 

3.  Claims  for  refunding  of  taxes  presented  by 

4.  Deputy,  allowances  to 

5.  Of  customn'  superintendence  of  light-bouses — 

6.  Vouchers  for  payment  of  deputies  required  of 

Commereidl  Agents — 

1.  Contingent  expenses  of 

CommitHon — 

1.  Paving,  authority  of,  to  invest  reserve  fund 

3.  United  States  and  Mexican,  Ashton's  case 

Commutioner—iSee  OJlcer.) 

1.  De  facto,  entitled  to  fees -' 

3.  Of  circuit  court,  Hunter's  case 

3.  Of  Internal  Revenue,  allowance  by,  not  conclusive  on  First  Comptroller 

4.  Of  Internal  Revenue,  allowance  of  claim  by 

5.  Of  Internal  Revenue,  allowance  of  claim  by,  how  set  aside 

6.  Of  Internal  Revenue,  authority  of  decisions  of 

7.  Of  Internal  Revenue,  jurisdiction  of 

8.  Of  Internal  Revenue,  powers  of,  as  to  refunding  of  taxes 

v.  Of  Pensions,  authority  of,  to  detail  clerks 

Commietumert — 

1.  District,  certificates  of 

3.  District,  delegation  of  duties  of 

3.  District,  to  revise  asseaiments 

4.  Of  police~(See  Board  o/PoUee.) 
Common  Law — 

1.  Prevails  generally  in  United  States,  except  as  modified  by  statute 

3.  Rule  of,  as  to  vacation  of  office  by  acceptance  of  ano^er 

Compentalion — (See  AUowaneee — Claims.) 

1.  Additional 

3.  Additional,  act  July  13, 1870 

3.  Additional,  conditions  of.  in  Richardson's  case , 

4.  Additional,  first  case  under 

5.  Additional,  fixed  by  Secretary 

6.  Additional,  letter  of  A.  J.  Chipman.  in  regard  to 

7.  Additional,  letter  of  R.  W.  Tayler.  First  Comptroller 

8.  Additional,  not  allowed  to  ofticera  of  the  Court  of  Claims  for  pneparing  de- 

cisions   

9.  Additional,  of  offlcen 

10.  Additional,  opinion  of  Supreme  Court 

11.  Additional,  prohibited  by  section  1765,  Revised  Statut«s 

13.  Additional,  provisions  in  Revised  Statutes  quoted  and  (•onHtni(*il 

13.  Additional,  Sf  ction  1765,  Revised  Statutes,  as  to 

14.  Additional,  to  deputy  collectors 

15.  Additional,  who  are  qptitled  to 

16.  Additionnl.  why  claim  fi»r.  in  Rendor's  case  cannot  be  allowed 

17.  As  affected  by  a  leave  of  absence  from  another  office  without  pay  

18.  As  to  per  diem  of  attorneys 

19.  Authority  of  officer  to  fix 

30   For  performance  of  duties  <;f  plural  offices 

31.  For  services  in  1879,  applicability  of  appropriation  for  1881 

33.  Of  clerk  detailed  as  special  agent 

33.  Of  clerks — contingent  appropriations 

34.  Of  clerks  of  courts 

35.  Of  clerks,  &.C.,  of  District  government  cannot  be  made  from  contingent  ap- 

propriations  

36.  Power  of  Secretary  to  fix 

87.  Right  to  be  determined  by  time  of  service 

38.  To  persons  designated  to  make  surveys  In  Internal-Revenue  Depattiiient 

Compensation,  Extra — (See  Additumal  Compeneation.) 
Compromiee— 

1.  Of  claimn.  section  5334,  Revised  Statotes 

3.  Right  of  (Government  to 

Comptroller  qf  the  Currency— 

1.  Argument  submitted  to ^ 

3.  As  to  disposition  of  public  money 

3.  As  to  dividend  in  Receiver's  case 


388 
303 


364 

lt% 

55 
34 
'M 

.S5 

;       <6 

I        196 
I  45 

I        306 

I  ^ 

I        396 

I 

363 
163 

151 
151 
300 

361.339 
196 

I   

194 

197,199 
389 

158 
158 
158 


319 
390 

48,301 
6t 
3.V2 
316 
8 
315 
316 

306 
310 
337 
8 
3*28 
334 

55 

6.1 
338 
333 
356 

55 
300 
372 
317 
397 

75 

306 

8 

6 

47 


364 

3.*i7 
367 
363 


400 

305 


373 
187 

55 

34 
34 

55 

46 
197 

45 
906 

46 


163 

151 
151 
309 

369,346 

197 

♦342 

195 

196,900 
401 

158 
158 
158 


919 
409 

46.303 
61 


316 

8 


316 

307 
311 


8 


335 

55 

65 

389 

334 

956 

55 

309 

3H0 

318 

391 

75 

307 
8 
6 

47 


373 

365 
375 
371 
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Subject. 


Pa^re  of  Paee  of 
,  l8t  ed.    2d  ed. 


4. 

5. 
6. 
7. 

B. 

9. 

10. 


OomptroUor  qf  the  Cfurreney—ConUnned. 

4.  Authority  of,  m  to  receiver 

5.  Letter  to  the  Secretary  pf  the  Treasury,  Receiver's  case 

6.  Power  aod  duties  of 

7.  Recommended  that  he  be  directed  to  deposit  in  Receiver's  case 

OomptrolUr—i^ee  Fint  OvmpiroUer^Firtt  or  Second  OomptroUer.) 
OomptroUert— 

1.  First*  list  of 

'      2.  First  and  Second,  relative  powers  of 

3.  Laws  affecting,  must  be  construed  together 

Concurrent  Power — 

1.  Of  Conjrress  and  States 

2.  Treasury  drafts  not  subject  to 

Ccnfiiet  of  Latoe — (See  QovemmenU—InUr'SUUe  Law.) 

Oongree^— 

1.  Act  of,  declaring  officers  entitled  to  pay  or  giving  authority  to  officers  to  use 

money  not  an  appropriation  act 

2.  Act  of,  not  controlled  by  State  statutes 

3.  Authority  of  Secretary  of  the  Treasury  to  report  claims  to 

Claims  reported  to,  act  June  14,  1878 

Claims  reported  to,  must  be  legally  valid ! 

Claims  reported  to,  when  allowed 

Davis's  case  cannot  be  certified  to 

Intention  of,  in  making  appropriations 

Intention  of,  regarding  payment  of  accrued  claims 

.«..  Interference  of.  with  executive  officers 

11.  Limitation  of  time  for  presenting  claims  to 

12.  May  give  exclusive  Jurisdiction 

13.  Power  over  the  Departments 

14.  Provisions  of.  as  to  holding  more  than  one  office 

15.  Report  of  claims  to 

16.  Report  of  claims  to.  as  affected  by  appropriations 

17.  When  claims  rejected  by 

Id.  When  claims  to  be  certified  to 

Otmgreee  and  Statee — 

1.  Concurrent  power 

Ooneent  of  Partiee— 

1.  As  affecting  powers  of  courts 

O(m«o29— 

1.  Bills  of  exchange  by — 

Oonstitution — 

1.  Exclusive  authority  given  by 

2.  Permanent  indefinite  appropriations  against  the  spirit  of  the    

3.  Powers  conferred  by  the 

Construction — 

1.  4nd  usage  in  law 

2.  History  of  statute  important  in 

3.  Nature  of  appropriation  act  affects  its 

4.  Of  act  August  26,  1852,  Bender's  case 

5.  Of  appropriation  acts,  duty  of  executive  officers  in 

Of  courts  affecting  officers . , 

Of  general  or  precise  words  in  appropriations 

Of  statutes— (See  Statuteg.) 

Rule  of,  applicable  to  government 

Rule  of.  as  to  exceptions 

Rule  of,  as  to  statutes 

Rules  of,  quoted  in  Bender's  case 

Strict,  should  be  applied  to  appropriation  acts 

Canatdar  Clerke— 
^  1.  Appropriations  for 

2.  Authority  to  employ 

3.  Salaries  of 

Ooneular  Olerk't  Oaee 

Ooneulatee— 

1.  Contingent  expenses  of 

OotuuU — 

1.  Contingent  expenses  of 

Chneuie-Oeneral — 

1.  Anthoiity  and  responsibility  of 

2.  Contingent  appropriations,  as  to  compensation  of  clerks 

3.  Contingent  exftenses.  District  of  Columbia 

4.  Contingent  expenses  of  commercial  agents 

Contingent— 

1.  Appropriations  for  coarts t 

2.  Clerks  not  employable  from  appropriations  for  contingent  expenses 

*!i.  Expenses  of  consuls,  consulates,  and  commercial  agents 

4.  Expenses  of  special  agents 

5.  Incidental,  sometimes  fixed  in  amount 

6.  Travelllns '. 

Continuoue  Appropriationg—{See  Appropriationt.) 


6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 


353 
360 
363 
372 


iii 
3.17 
365 

22 
22 


185 
34 

162 

71 

1 

1 

S62 
37 
63 
11 
74 

253 
11 

389 

1. 172, 

186 

162 

9 
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22 

22 

118 

11 
144 

17 

201 

3:m 

141 

146 

57 

374 

103 
325 
65 
329 
306 

396 
396 
396 
396 

396 

396 

396 
397 
303 
396 

161 
303 
396 
317 
325 
317, 318, 
322 


362 
368 
371 
380 


iii 
343 
397 

22 
23 


185 

34 

162 

71 

1 

1 

262 

37 

63 

11 

74 

253 

11 

401 

1,172, 

187 

1H2 

9 

344 

22 

22 

118 

11 
144 

17 

203 
:i35 
141 
340 
146 
57 
383 

103 
326 
85 
330 
307 

389 
389 
389 
3^9 

389 

389 

389 
391 
305 
389 

181 
305 
389 
318 
.126 
318, 319. 
322 
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First  Comptroller^ H  Office^  Treasury  Department. 


Subject. 


(P»g©  of  P«ce  nt 
.  Ist  €d.    9d  ed. 


2. 
3. 
4. 

5. 
6. 

7. 


10. 
11. 
18. 
13. 
14. 


7. 

8 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16 

17. 

18. 


Oontnut— 

1.  As  distiDefiished  firom  regulation , 

Ab  to  Authority  ^i^^n  offloer  by  statute  to 

Continuous,  unsutborised,  how  paid 

Interest  of  a  partner  in 

Form  of,  between  GoTemment  and  Providence  Ho«pital  oonsidertjd n. 

'  Fur  repavin^  avenue  in  Washiitctttn  city 

Of  SurKeon-Geneial  with  Piovidence  Hospital 

8.  Of  United  States  with  bondholders  not  afl»ct«d  by  foreign  laws 

9.  Power  of  Government  to  annul 

Power  of  ofttc'-r  under , 

Pre.«inmption  of  authority  to  make 

Promissory  note  as 

Right  of  officers  to  make 

With  Providence  Hospital 

1.  Act  June  20,  1P74 

2.  As  to  appropriations  for 

3.  Authority  to  make I 

4.  Construed  by  First  Comptroller , 

5.  Control  of  MMtiunal  courts  Dver  application  of  money,  to  insure  fulfilment  of. : 

6.  Fulfilment  of 

Fulfilment  of,  not  prevented  by  act  of  June  !M,  1874 | 

Implie<l,  liability  on,  regarding  interest 

In  excess  of  appropriations 

IntereMt  on,  limited  by  statute 

Moaning  of,  act  June  20,  W74 ' 

Performance  of.  for  transfer , 

Secret4ry*8  decision,  couHtructiou  of,  in  payment  of  accrued  claims ' 

Specific  appropriations  mmy  be  continuous  for 

Time  of  fulfilment  of,  appropriations 

Unauthorized,  as  to  pavment  of I 

With  Indians  sfter  1871 

When  agreements  become I 

Contractor* — 

1.  Not  subject  to  rules  applying  to  officers , 

2.  Public,  why  salaries  and  money  due  them  are  protected  from  creditors 

3.  RighU  under  act  of  July  19.  1876 

C/onvention — 

1.  For  ai^ustment  of  Mexican  claims , 

Corporation — 

1.  Limitation  of  powers  of 

Corporations — 

1.  Charitable,  matter  of  paj-ment  to ! 

2.  Payments  to 

Cotton—  I 

1.  Libelled  as  prise,  disposition  of , 

Counter/nting—  % 

1.  Disposition  of  appropriations  relating  to I 

CounUrnon — 

1.  Meaning  of i 

2.  Warrants,  power  of  First  Comptroller  to i 

3.  Warrants,  right  of  First  Comptroller  to  i-efuse  to ! 

Coupon* — 

1.  Overdue,  interest  on 

2.  Payment  of,  on  overdue  bonds 

Cowrt— 

1.  Clerk  of,  declining  to  deposit  fees  not  collected 

2.  Decree  of,  regarding  Treasury  drafts 

3.  Supreme,  of  Louisiana,  opinion  of,  quoted  in  Receiver's  case 

Cifurt  of  CSfatwi*— 

1.  As  to  claims  referred  to  it  by  heads  of  Departments 

Effect  of  Judgment  in  Hernaon's  case 

Expediency  of  referring  claims 

Junsdiction  of 

Officers  of.  cannot  reoeive  additional  compensation  for  preparing  decisions  . . 

Order  in  Reporter's  case 

Power  to  refer  claims  to    

Printing  decisions  of,  Reporter's  case 

Rnfereur^to.  as  affectinE  statute  of  limitations 

Reference  to,  asked  by  90  percent,  claimants 

Reference  to,  considered 

Ruling  of,  effect  on  First  Comptroller 

0«„{irtt— (See  Ofieers— Judicial  Power.) 

1.  As  affected  by  departmental  construction  of  statutes 

2.  As  to  making  precedents  in  grauting  requests  for  reference 

3.  Authority  or  order  of 

4.  Cannot  contn>l  executive  officers 

5.  Cannot  direct  executive  officers  in  paying  Gk)vemment  bonds 

A.  Claimimay  be  referred  to  the,  by  heads  of  Departments 

7.  Clerks  of,  chargeable  with  fees  earned 
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Sal\}ect. 


Oourte— CoDtinited. 

8.  Clerks  of,  liability  for  fe««  earned 

9.  Clerks  of,  reqaired  to  deposit  surplns  fees 

10.  CompensstioD  of  clerks  of 

11.  ConsiracUoD  of,  affecting  ofBcers 

13.  Decisions  of,  as  affecting  execntiv e  officers 

13.  Decision  of^  as  affecting  the  aocoonting  officers  of  the  Treasury 
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14.  Execative  officers  may  refer  rival  claimants  to 

15.  Expenses  of^  appropriations  for 

16.  Intermission  of,  as  to  per  diem  

17.  Judicial  jurisdiction  over  persons  not  made  ps^ties 

18.  Jurisdiction  of,  affected  by  public  policy 

19.  Jurisdiction  over  executive  officers ; 

SO.  Nations!,  authority  of 

21.  >'ational,  may  control  application  of  money  to  insure  fulfilment  of  contracts. . 
S2.  National,  power  of 

23.  Of  general  jurisdiction,  record  as  to  process 

24.  Of  ieneral  Jurisdiction,  when  record  is  silent  process  may  be  presumed 

25.  Of  limited  Jurisdiction,  process  must  appear  of  record 

26.  Power  of,  to  determine  equity  in  bonds  purchased  in  the  name  of  another  . . 

27.  Power  over  drafts 

28.  Powers  of,  as  affected  by  consent  of  parties 

29.  Power  to  authorize  compouuding  of  debts 

30.  Power  to  transfer  title  to  checks  or  drafts '. 

31.  Practice  of  accounting  officers  as  to  fees  of 

.T2.  Principle  decided  by,  as  affecting  accounting  officers 

33.  Recess  of,  as  to  per  diem 

34.  State,  as  to  interference  with  executive  officers 

35.  State,  as  to  interference  with  national  officers  in  custody  of  persons  by  habeatt 

eorput 

36.  State,  cannot  arrest  process  of  United  States  court 

37.  State,  Government  cannot  tax  process  of 

38.  State,  interference  by ...., 

39.  State,  interference  with  accounting  officers 

40.  State,  jurisdirti(m  over  legal-tender  notes 

41.  Terms  of,  as  to  per  diem i ..!!!!. ! 

42.  Vacations  of,  as  to  per  diem ,..,'.  ..'....'.'...'.'..'.. 


Coupon  Bond* — 
1.  Sallu'scase 


Coupont — 

1.  Of  District  bonds,  disposition  of 

2.  On  overdue  bonds,  payment  of 

3.  Overdue  interest  on 

Coyle,  JRandolph — 

1.  Attorney  in  Ashton's  case 

Creditor — 

1.  Preferred,  is  the  Government  a 

Creditors— 

1.  Judgment,  rights  of,  ss  to  bonds 

2.  Obligationof  Government  to  pay 

3.  Of  Government,  right  to  demand  interest 

4.  Rights  of,  as  to  drafts  issued  by  Government 

5.  Why  salaries  and  money  due  public  contractors  are  protected  from 
Creeey,  O.  E.— 

1.  Attorney  for  members  of  the  i>olice  force,  letter  August  3, 1880   , 
Oroeker't  Oa$e 


Ourrenoif— 

1.  And  bonds,  as  evidence  of  debt,  not  property  per  »e. 


DainiA^  Justice— 

1.  In  reference  to  duties  of  ofecers 

j>€ao— 

1.  As  to  conclusion  of  treaties . 

Jkivis'sOaee 

2.  Cannot  be  oertitied  to  Congress 

Iknie  dt  Norton — 

1.  Partners  in  Meyer's  case 

Deetn^MiUi— 

1.  Attorney  in  Saffurd  ACo.'scase 

1.  Evidence  of,  as  bonds,  currency,  not  property  per  ee. 

2.  PabU<v~(See  Public  2>«6t.)        ^         y    v^   s  y^ 


1.  Bad,  anthority  of  receiver  to  compound 

2.  Power  of  courts  to  authorize  compounding  of. 
JOeeeased  Partner— (See  Partnor.) 
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First  Comptroller's  Office^  Treasury  Department. 


Subject. 
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DeeiHon — 

1.  Of  Commissioner  ot  Internal  Reyenne,  authority  of 

2.  EiToneous,  remed  v  for 

3.  Of  First  Comptroder— (See  FirH  OomptroUer.) 

4.  Of  Secretary  of  Treasury  regarding  .accrued  claims 

1.  Of  executive  officers,  when  final 

5.  Of  First  Comptroller,  as  affected  by  courts 

3.  Reasons  for  reporting 

J>eeree  of  Court — (See  OaurL) 

De  Faett>—{See  Ojficer^CommUtiotkera.) 

1.  Commlssiuner  of  circuit  court  entitled  to  fees 

Dejleieneiei — 

1.  Of  postal  reyenues,  how  supplied 

Ddegation — 

1.  Of  duties  of  ezeoutiye  officers 

I>emanda— 

1.  Payment  of,  appropriations  for 

2.  Unliquidated,  asto.i 

Department — 

1.  Post-Office,  liabilities  of,  how  paid 

Departments — 

1.  Assignment  of  clerk  to  duty  away  from 

2.  Authority  of  heads  of.  in  allowing  or  tweeting  claims 

3.  Heads  ofi  not  accounting  officers 

4.  Independent  jurisdiction  of 

5.  LegiHlatire,  executive,  and  judicial,  relative  powers 

6.  Powers  of 

7.  Power  of  Congress  over 

8.  What  claims  can  be  referred  to  Court  of  Claims  by  heads  of 

Depoeit — 

1.  Recommended  that  the  Comptroller  of  the  Currency  be  directed  to,  in  Re- 
ceiver's case * 

Depoeitary— 

1.  Obligation  to  pay  drafts 

Depoeits — 

1.  As  to.  by  Treasurer  of  the  United  States 

2.  By  mistake,  how  drawn  from  the  Treasury 

3.  Certificates  of 

1.  Allowances  for,  to  collectors 

2.  Allowances  to 

3.  AllowanceH  for  the  employment  of : . . , 

4.  Manner  of  paying,  by  accounting  officers 

Deputy  Collector — 

1.  Not  officer,  but  employ^ 

Deputy  CoUectort— 

1.  Allowances  to  collectors  for 

2.  How  paid  by  accounting  officers 

3.  Pay  of,  as  affected  by  the  act  of  December  24,  1872 

4.  Vouchers  for  their  payment  required  of  collectors 

Director*— 

1.  Board  of,  of  banks,  powers  of. 

2.  Special  meeting  of.  v<«liiiity  requires  all  to  have  notice  of 

DisaUotoance—lHee.  Re»  Adjudieata.) 

1.  Application  to  reupen  claims 

DidmrsemenUi — 

1.  As  to  authority  over,  section  3614 

2.  For  District  government 

3.  Mode  of  making,  in  ab'tence  of  specific  directions  

DitburHtiff  i4<;fnf— (See  Ag^nt.) 

DUburnng  O^*— (See  Clerk.) 

DUbureing  Ojficer9—(Se^  Oj^cert.) 

IHgcretionary  Power— (See  Power.) 

Dietriet  Attorney 9 — (Sen  Attorney 9.) 

Dintriet  «oiid«— (See  Bonds.) 

District  Commissioner9—{See  Commistionert.) 

District  Oovernment-' 

1.  A ttiiimtes  of  sovereignty  of 

2.  Disbiirsements  for    

3.  Employ6s  of.  how  paid 

4.  Liability  of  the  United  States  for  its  obligations 

5.  Organization  of,  act  February  21.  1871 

6.  Orifanlzati«»n  of,  act  June  11,*  1878.  section  4 

District  of  Columbia— 

1.  Audit  case  .  ». 

2.  Act  June  11.  1878.  as  to 

3.  Appropriation  for  police-court  Judges 

4.  Certificates  of.  Audit  case   

5.  Contingent  expenses  of.  Clerk's  case 

6.  Disposition  of  appropriations 
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Subject. 


Digtrietof  Columbia — Continued. 

7.  Winded  debt  of 

8.  Liability  to  pay  interest 

9.  Opinion  of  Attbruoy -General  aa  to  interest 

10.  Police  court,  Bundy*s  case 

11.  Redemption  of  interest  by  3.65  bonds 

13.  Settlement  of  claims  against 

13.  Usury  laws 

Vividend— 

1.  Amonnt  declared  by  the  Comptroller  of  the  Currency  to  be  due. 

3.  Amount  deposited  as  for  First  National  Bank  of  New  Orleans. . . 
Domieil — 

1.  Law  of,  effect  on  bonds 

Dougkut,  Oeorge  X.— 

1.  Attorney  for  Hemdon 

8   Attorney  in  Flack's  case 

thrift  Com 

1.  Change  of  name  on 

9.  Control  by  courts  as  property 

3.  Correction  of 

4.  Course  taken  when  not  to  be  paid 

5.  Duplicate,  liond  for i 

6.  Form  of,  in  Bender's  case 

7.  Issuance  of,  to  sunriving  partners 

8.  Necessary  Hteps  to  cancel 

9.  Not  property  per  we 

10.  Ordered  to  be  delivered  to  payee 

11.  Title  to  money  conferred  by 

l>rdi/l«— (See  Indoree—Cheeke.) 


1.  Cancellation  of 

S.  Circular  relating  to , . . . 

3.  Creditors  paid  by 

4.  First  Comptroller,  as  to  disputed  titles  to 

5.  Form  of.  power  of  attorney  for 

6.  Indorsement  of,  regulations  of  the  Treasury  Department 

7.  Instructions  concemiog 

8.  Interference  with  payment  of 

9.  Issued  b3'  Government,  rights  of  creditors  to 

10.  Not  subject  to  concurrent  power 

11.  Obligation  of  depositary  to  pav 

IS.  Or  checks,  power  of  courts  to  transfer  title  to 

13.  Power  over 


14. 
15. 
16. 
17. 

18. 


Receivers  in  relation  to . . 

Seizure  of 

Title  to  money  conferred 

To  whom  payable 

Transfers  of 


by. 


19.  Treasury  indorsement  of 

30.  Ti-easury,  payment  of 

Jhwvbaek  Coite   

J>rawbaek  0»rei/ica(««<— (See  OeriiJlcaUi.) 
Dravhaek— 

1.  Internal-revenue,  on  machinery  exported,  Davis's  case. 
l>reml,  Morgan  dt  Co. — 

1.  Parties  in  Klink's  case 

IhiplicaU  Bond— (See  Botid.) 
DwpHcaU  OAecb— (See  Cheeks.) 
JDutiee— 

1.  And  powers  of  administrator  of  last  surviving  partner  . 

3.  And  privileges  of  executive  officers 

3.  Executive,  nature  of 

4.  Of  First  Comptroller 

5.  Of  Government  as  to  assignment  of  bonds 

6.  Of  officers,  delegation  of 

t.  Of  officers.  Justice  Dauiel  in  reference  to 

8.  Of  officers,  performance  of,  by  another 

9.  Of  President 

10.  Treasurer,  in  Safford  &  Co. 's  case 
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JBUetion  Oficert—(^ee  OJjUen.) 
Smohiment — 

1.  Return,  form  of,  in  Keasbey's  case. . 
BvnpUiyeee— 

1.  As  to  enumeration  of 

3.  In  G<ivemment  Printing  Office 

3.  Of  District  govemraent,  how  paid  . . 

4.  Of  secret-service  division,  status  of. 

H.  Ex.  Doc.  81.. 49 
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756  First  Comptroller's  Office^  Treasury  Departmefit, 


Sutject. 


EvijAoyeei  of  Officers — (See  Officers.) 
EmpUyymtnt — 

1.  Uf  deputies,  allowance  for 

Enumeration — 

1.  Of  employ6s  deemed  necessary  by  Congress 

Equity — 

1.  Of  title  in  Government  bonds 

2.  Or  tort,  remedy  in 

Eetimatee — 

1.  For  appropriations  not  always  needed 

Evidence— 

1.  Perpetnation  of 

2  Of  debt,  as  bonds,  currency,  not  property  per  m 

ExamplB— 

1.  Of  right  of  First  Comptroller  to  refuse  to  countersign  warrants 

Examples — 

1.  Of  acts  carrying  appropriations 

Exceptions — 

1.  Rule  of  construction  regaitling 

Exchange— 

1.  Bills  of 

8.  Bills  of.  may  bear  intorcst 

Executive  Officers— (f^e  Officers.) 
Executive  Power — (See  Power.) 
Executor — (See  Administrator.) 
Expediency— 

1.  Of  referring  claims  to  Court  of  Claims,  considered  in  Police  case 

Expenditures — 

1.  How  to  secure  payment  of .  - 

2.  In  excess  of  appropriations 

Expenses — 

1.  Contingent,  of  commercial  l^!ents,  consulates,  and  oonsulH 

2.  Contingent,  of  government  of  DiHiil'ict  of  Columbia,  Clerk's  case   

3.  Incidental,  sometimes  fixed  in  amount 

4.  Of  courts,  appi-opriations  for 

5.  Of  special  agent,  authority  to  allow 

6.  Travelling,  hotel,  limitation  of 

7.  Travelling,  limited,  but  not  fixed  .i 

8.  Ti-avelling,  of  special  agent 

Extra  Compensation— (See  Compensation.) 
Extra  Wages— iSeo  Wages.) 

F. 
FaUs,  A.  J.— 

1.  Attorney  for  Keasbey 

2.  Attorney  in  Per-diem  case 

Fee9— 

1.  As  to  deposit  of  uncollected 

2.  Authority  of  Secretary  to  pay 

3.  Clerks  of  courts  charge-able  with 

4.  Clerks  of  court**,  liability  for 

5.  Clerks  of  courts  required  to  deposit  surplus 

6.  Commissioner  de/aeto  entitled  to 

7.  Of  attorneys.  Holicitors,  and  proctors 

8.  Opiuion  of  First  Comptroller  Tayler  regarding 

9.  Praclice  of  accountiug  officers  as  to 

10.  Right  to  receive,  as  to 

11.  Witness,  right  of  officers  to 

Fictitious  J!Vam«— (See  Name.) 
Finder— 

1.  Of  bonds,  no  title  acquired  by 

2.  Of  bonds,  rights  of ,214. 238 

First  and  Second  Comptrollers —  I 

1.  Authority  and  duties  of 385  .  397 

First  Auditor—  \ 

1.  Letter  regarding  Reporter's  aase 308  309 

First  OomplroUer— 

1.  Action  of,  when  final 20O  901 

2.  Advises  as  to  disposition  of  Bender's  case 344  i      *  3S1 

3.  Advises  Light-House  Board 205  '  306 

4.  As  to  balsnces  certified  by JS9  330 

5.  As  to  dispute<l  titles  to  bonds,  checks,  and  drafts 347  i  355 

6.  As  to  final  authority  over  warrants i336, 343  i  342, 350 

7.  Authority  and  duty  of 317  [  3IS 

8.  Authorityof 16  If 

9.  Authority  of,  in  appeal  from  the  Sixth  Auditor 343  350 

I  10.  Authority  over  claims  in  other  Departments  than  the  Treasury |        343  .  350 

11.  Authority  to  revoke  the  countersigning  of  warrants 380, 383  '  398, 40S 

I                                    12.  Cases  decided  by,  should  not.,  as  a  general  rule,  be  opened  up  by  his  successor.  75  |  75 

I  13.  Coriifioate  of,  in  Putnam's  case 214'  2H 

14.  Circular  as  to  powers  of  attorney,  transfers,  and  assignments  of  claims |        290  SSS 

15.  Circular  June  12,  1872,  as  to  20  per  cent 60  60 
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Subject. 


Page  of  Page  of 
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Urtt  (TofnptroUer^CoiMmued. 

16.  CoiMtruction  of  "contracts" 

17.  Decides  whether  claiuia  are  "warranted  by  law  " 

18.  Deciaion  aa  to  uayinont  of  bonds  and  coupons,  District  of  Columbia 

19.  Decision  in  Asoton's  case 

90.  Decision  by,  in  Bnndy's  case . . 

21.  Decision  in  Bender's  case 

22.  Decision  in  Birch's  case 

83.  Decision  in  Clerk's  case .' 

84.  Decision  in  Consular  Clerks'  case 

25.  Decision  in  Crocker's  case 

86.  Decision  in  Davis's  case 

Sn.  Decision  in  Drawback  case 

28.  Decision  in  Flack's  case 

50.  Decision  in  Hunter's  case 

30.  Decision  in  K^asbey's  case 

31.  Decision  in  Klink's  case 

32.  Decision  ^n  Louisville  and  Poilland  Canal  cane 

33.  Decision  in  Messenger's  case 

34.  Decision  in  Meyer's  case 

33.  Decision  in  Per-Diem  case 

36.  Decision  in  Pierce's  case 

37.  Decision  in  Providence-Hospital  caso   

38.  Decision  in  Putnam's  case 

39.  Decision  in  Receiver's  case 

40.  Decision  in  Reporter's  case 

41.  Decision  in  Rhawn's  case 

48.  Decision  in  Richardson's  case 

43.  Decision  in  Safford  &  Co. 's  case 

44.  Decision  in  Sallu's  case . . . 

45.  Decision  in  Savings- Bank  case 

46.  Decision  in  Ute  case 

47.  Decision  in  Viser's  case 

48.  Decision  in  Wade's  case 

49.  Decision  of,  regarding  indorsements 

50.  Decision  on  board  of  audit  certificates 


52.  Disallowance  to  Iiandnmi 

53.  Duties  of 

54.  Duty  in  countersigning  warrants  discretionary 

55.  Duty  of.  Judicial,  not  ministeri^ 

56.  Duty  to  keep  an  account  of  the  approptiation^ 

57.  Example  of  right  to  refuse  to  countersign  warrant. 

58.  February  4. 1880.  answers  inquiry  of  President  in  regard  to  Wood's  case 

59.  Letter  of  Hon.  R.  W.  Tayler  in  reference  to  Comptroller's  decision -i 

60.  Letter  of  Hon.  R.  W.  Tayler  in  reference  to  additional  compensation 

61.  Letter  of  March  1, 1879,  to  George  R.  Herrick 

62.  Not  concluded  by  allowance  of  Commissioner  of  Internal  Revenue 

63.  Ojj^nion  as  to  "permanent  annual  appropriation,"  May  6,  1880,  consldereil  in 

Kansas  Five-per-Cent,  case 

64.  Opinion  as  to  the  power  of  the  Secretary  of  the  Interior  to  make  requisitions 

65.  Opinion  in  Bender's  case y 

66.  Opinion  of  Assistant  Secretary  French  as  to  powers  of 

67.  Opinion  of,  in  Meyer's  case .. 

68.  Opinion  of.  in  Ric'hey's  case 

69.  Opinion  of  Second  Comptroller  concurred  in  by  the 

70.  Opinions  of,  generally  nnal 

71.  Order  of.  in- James's  case 

72.  Orders  draft  to  be  delivered  to  payee   

73.  Porter,  A.  G..  opinion  regarding  ^ve-per-cent.  claim  of  Kansas 

74.  Power  of,  as  to  claims 

75.  Power  to  countersign  all  warrants 

76.  Power  to  recall  warrant 

77.  Powers  of,  as  to  refunding  of  tazea 

78.  Powers  of.  in  certifying  balances 

79.  Refusal  to  certify  as  to  remedy  by  mandamus 

80.  Regulation  of,  regarding  Joint  owners 

81.  Report  in  Wond'R  ca«e.  January  22, 1880 

82  ReviMory  authority  of 

83.  Right  to  review  (questions  of  law 

84.  R.  W.  Tayler,  opiuitm  of,  regarding  fees 

85.  Treasurer  requires  doubtful  vouchers  to  be  approved  by 

J^rrC  Oomptrollert^ 

1.  List  of  

^r§t  JfatUmai  Bank  of  New  OrUaiu— 

1.  Am«»unt  deposited  as  dividend  of   

2.  Investigation  of  the  accouut-4  of 

3.  Receiver's  case 

jnve  per  cent  School  Fund— 

1.  The  right  of  States  to 
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First  Comptroller's  Office^  Treasury  Department. 


Subject. 


.Psji^of  Pageof 
I  Ist  ed.  I  HA  ed. 


Flack'*  CkMe 

Fraud* — 

1.  Andperiuries,  Htatuto  of,  as  to  bonds 

French,  B.  F,  Attnistant  Secretary— 

1.  Discussion  on  claims 

2.  Opinion  in  reference  to  witbholdini;  warrant  on  certified  balanco. 

3.  Opinion  of,  as  to  powers  of  Comptroller 

4.  Opinion  of,  regarding  tbe  reopouin;;  of  claims  ■ 

Fund — 

1.  As  to  balances  

2.  KeMerve,  authority  of  paring  commission  to  invest 

3.  Sinking~(See  Sinking-Fund.) 

4.  Surplus,  transfer  from 

5.  Trust,  for  the  Ute  Indians,  interest  on 

6.  Use  of 

Funded  Debt — 

1.  District  of  Columbia 


186 
231 


335 


897 

1 
962 

162 

375 

1 

41 


9. 
10. 
11. 
12. 


15. 

10. 

17. 

18. 

19. 

2d 

21. 

22. 

23. 

24. 

25. 

96 

27. 

^. 


OamUhee — 

1.  Salaries  of  Government  officers  not  subject  to 

OenereU  Form — 

1.  Of  affidavit  for  recovery  of  lost,  destroyed,  and  defaced  bonds. .. 
Oovemment — 

1.  Acceptance  of  liability  of  individuals  by 

9.  As  preferred  creditor 

3.  Bound  to  pay  only  legal  bolder  of  bonds 

4.  Cannot  be  made  a  jiarty  to  suits  %s  to  claims  for  bonds 

5.  Coupon  bond,  fluder  of* 

6.  Duties  of,  as  to  assignment  of  bonds 

7.  Form  of  contract  l>etweon  Providence  Hospital  and 

8.  Liability  of  for  torts  of  officers 

Liability  of,  to  executive  officers 

National  or  State,  not  i-oquired  by  general  statute  to  pay  interest 

Not  within  interest  statutes 

Obligatiou  of,  to  pay  bonds  inscribed  in  fictitious  name 

13.  Obligation  to  pay  creditors 

14.  Oltligations  not  transferable 

Officers  of.  judicial  control  of  money  in  the  hands  of 

Of  United  States  cannot  interfere  with  process  of  State  oonrts. . . 

Organization  of  District 

Payment  of  interest  by 

Power  of.  to  annul  contracts 

Kesponsibility  of,  for  payment  of  l)onds 

Right  tif  creditors  of.  as  to  drafts  issued  by 

Rii!ht  of  cre<li^>^s  of,  to  demand  interest , 

Right  of.  to  borrow  money  cannot  be  interfered  with  by  States 

Riglit  of.  tt»  compromise 

Right  of,  to  invoke  judicial  power . 

Right  t«  pay  Its  own  cnMlitors 

State  and  National,  iudependont  jurisdiction  of 

Statutes ^ust  be  strictly  construed  requiring  payment  by 

Oovernmentg— 

1.  Foreign,  right  of,  to  make  transfers  of  bonds 

9.  Law  of  claims  against — (Lawrence) 

3.  Laws  of  foreign,  how  regarded 

4.  Liabilities  of,  to  pay  interest 


953,977 


Government  Printing  OJlce— 

1,  Employ^-i  in 

2.  Holiday  case 

3   Messenger's  case 

Orahamite  and  Trinidad  A»ph(Ut  Paving  Company — 
1.  Satford  &  Co.  s  case. 

Oraham,  John  A. — 

1 .  Question  of  extra  compensation 

Ouardiang— 

1.  As  to 


Bawley,  John  B.,  Attorney  for  Jenk$  in  Klink'f  Oate 
Hayes— 

1.  Order  of  President.  Ltsht- House  Board 

Head  of  Departments— (See  Secretary.) 

Htn'ndon'a  vase 

Hemdon'e  Claim  DisiiUowed 

Herrick.  George  R. — 

1.  Claim  of 
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Subject. 


HoUer— 

1.  Illegal,  cannot  convey  title  bv  aMijninient 

S.  Innocent,  of  lost  coupon  bonoa,  rights  of. . . 

3.  Joint,  meaning  of 

ffoider»— 

1.  Innocent,  of  bonds,  rights  protected 

Holiday  Ckue 

HoUday»— 

1.  Pay  for 

Hopkint,  Arch^>idd — 

1.  Account  of 

9.  Party  in  Reporter's  case 

Horn— 

1.  Loss  of,  claim  on  Grovemment  for 

HunUr's  Com* 


I. 

In*pUealtUmr— 

1.  Appropriations  cannot  arise  by 

9.  Powers  of  officers  not  generally  enlarged  by 

3.  Repeals  by,  not  favorM 

IneompatibUitjf — 

1.  Of  office  of  special  agent  with  that  of  financial  clerk 

2.  Of  offices,  decisions  cited 

3.  Of  two  offices  held  by  oneiofficer,  as  to 

Jndejknite  Appropriations— (fiee  AppropriatiotiM.) 

Indemnity — 

1.  Bonds  of «. 

S.  Bonds  of,  given  by  holder  of  securities  in  case  of  dinputed  title 

3.  Bonds  of,  to  be  given  by  applicants  for  payment  of  lost  bonds . . . 
Independence — 

1.  Executive,  convenience  of 

Indiant— 

1.  Contracts  with,  after  1871 

3.  Treaties  or  agreements  with 

Indian  Ofice — 

1.  Special  agent  of 

Indian  l^liee^ 

1.  Act  May  11, 1880,  as  to 

Indian  TreatisM— 

1.  Individual  rights  under 

IndividuaU,  Liabilities  q/T— (See  lAotfUitiet  o/  Individuals.) 
/ndoTftf— <See  Drafts—  Cheeks. ) 

1.  Evidence  of  authority  to 

9.  Evidence  of  authority  to,  by  officers  of  national  bunks 

3.  No  delegation  of  power  to 

Indoreement — 

1.  Effect  of  forged,  of  bonds  on  claim  of  rightful  owner 

Of  ti.scal  officer  as  to 

Of  joint  owners 

Of  public  debt  Treasury  interest  checks 

Of  TreaRury  drafts 

Record  of 

Irkdortemfenis — 

1.  Evidence  regarding,  required  by  Treasury 

9.  Law  and  usage  re^iiding 

Ir^ferenee— 

1.  Meaning  of  appropriation  acta  not  to  be  detenu! ued  by 

Injunction — 

1.  Against  executive  officers 

9.  Payment  of  drafts 

3.  To  determine  rights  to  public  securities 

4.  When  proper  

Innocent — 

1.  Holdei's  of  lost  coupon  bonds,  rights  of 

Insolvency — 

1.  Of  national  banks 

2.  Section  5;S43  as  to  contemplation  of 

Insolvent — 

1.  Assisnee  of 

Inspector's  Case 

Intestate^- 

1.  Property  of 

Instructions — 

1.  Concerning  duplicate  checks 

2.  Conct^iiiiug  lost  checks 

Instruments— 

1.  Negotiable,  transferrence  of 

IntangibUities— 

1.  As  to  personal  chattels 


2. 
3. 
4. 

5. 
6. 
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First  Comptroller's  OfficCy  Treasury  Department. 


Subject. 


Intention — 

1.  Ah  to,  in  appropriation  actii 

S.  Of  CoDjn^ss  rejcarding  permanent  specific  appropriations 

3.  Of  Congress  regarding  the  payment  of  accrued  claims 

Interest— 

1.  Allowed  on  claims  by  States 

2.  Allowed  on  claims  by  Unite<l  States 

3.  Appropriations  for  payment  of,  indefl.nite 

4.  Bills  of  exchange  may  bear 

5.  Checks  for,  on  registered  bonds 

6.  Clsim  for,  mider  act  April  22,  1870 

7.  DiHtrict  of  Columbia,  opinion  of  Attomey-Creneral 

8.  District  of  Columbia,  redemption  by  3.05  bonds 

9.  General  statute  does  not  affect  National  or  State  governments 

10.  Government  presumed  to  be  ready  to  pay  liabilities 

11.  Law  of,  as  between  individuals ' 

12.  Liability  of  a  State  to  pay 

13.  Liability  of  District  of  Columbia  to  pay — 

14.  Liability  of  Government  to  pay 

15.  Liability  of  implied  contracts 

16.  On  board  of  audit  certificates 

17.  On  board  of  audit  certificates,  Richey's  oaM 

18.  On  bonds  as  recmired  by  act  of  July  19,  ltf76 

19.  On  3.65  bonds,  D.  C 

20.  On  3.65  bonds,  D.  C,  act  June  16, 1880 

21.  On  bonds  when  the  same  have  b<»en  increased 

83.  On  certificates  of  the  District  of  Columbia,  when  commence 

23.  On  contracts,  limit«d  by  statute 

24.  On  coupons  overdue I 

25.  On  Indian  trust-fund,  date  of  beginning I 

26.  On  judgments,  Government  not  generally  included 

27.  On  Judgments,  liability  of  Government  to  pay 

28.  On  Judgments,  Kevised  Statutes,  1089,  1090 

29.  On  overdue  bonds 

30.  On  Revolutionary  claims 

31.  On  sinking-fund  bonds  payable  at  the  Treasury 

32.  On  trust-mud,  Ute  case i 

33.  Origin  of,  in  statute  law 

34.  On  overdue  coupons 

35.  Payment  by  Government ' 

36.  Per  capita  or  perpetual  trust-fund,  T7te  case 

37.  Right  of  creditors  of  Gkivemment  to  demand 

38.  Statute  gives,  for  forbearance ' 

39.  Statutes,  application  of,  to  Government  of  United  States,  or  of  State  or  Ter- 

ritory .  

40.  Statutes,  Government  not  within 

Jntgrui  OheekB— 

1.  Treasury  circular  regarding 

2.  Treasury  indorsement  of 

IfUtrior— 

1.  Acting  Secretary  of,  letter  quoted  in  Ute  case 

Interior  Department — 

1.  Payment  of  expenditures  in 

Intermiution — 

1.  Of  courts  as  to  per  diem 

IntemaLRevenue  Oases— 

1.  Herndon's  claim 

Internal- Reoentie  OommtMrion— (See  Oommissioner  qf  Internal  Revenue.) 
Internal-Iieoenue  Drau>back—(See  Dratcba^k.) 
Intemal-Reoenue  Tax — (See  Tax.) 
Interpleader — 

1.  Executive  officers  might  ask  Attorney-General  to  file  a  bill  of 283 

Inter-State  Law— (See  Conflict  of  Laws.) 

1.  State's  cannot  interfere  with  right  of  United  States  to  borrow  money 

2.  United  States  cannot  interfere  with  process  of  State  courts 

Intestate — 

1.  Property  of 

Introduction — 

1.  Reasons  for  reiiorting  decisions  of  First  Comptroller 

Investigations — 

1.  By  district  attorneys  before  suit,  allowance  for 


Jameses  Case 

Jenks,  John  H. — 

1.  Party  in  Klink's  case. 
Joint  Holders — (See  Holders.) 
Joint  Owners— C^e  Ovniers.) 
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Snbjeot. 


J'oint  RetoltUion— 

1.  April  16, 1880,  as  to  pay  of  employds  of  Government  Printing  Office  . . 
3.  As  to  supplement  to  the  Kevised  Statutes — 

3.  Enumeration  of  police  foree  omitted  in 

4.  February  28, 1867.  making  appropriations 

5.  February  28,  1867,  grantinj;  increased  pay  of  20  per  cent 

6.  Of  June  7, 1880.  is  not  an  appropriation  act 

7.  Usual  words  omitted  in 

Judges —     ' 

1.  Police  court,  appropriations  for — 

Judffment  Ortditon—(See  Creditors.) 
Judgments— 

1.  As  to  appeals  from 

9.  Interest  on— (See  Interest) 
Judgment — 

1.  Statute  requiring  payment  by  Government  must  be  strictly  construed. 
Judicial  Poww— (See  Power.) 

Jurisdiction  of  Court  qf  Claims^iSee  Court  of  Claims.) 
Jurisdiction  of  Courte^See  CourU.) 
Jurisdiction  of  Departments— {See  Departments.) 
Jurisdiction  of  OjCcers—{See  OficerSi) 
Jurisdietion— 

1.  Congress  may  give  exclusive ■  ■ 

2.  States  may  give  exclusive  -. **. 


Page  of  Pace  of 
Ist  ed.  2d  ed. 

31      31 

349 

357 

67 

67 

59 

59 

57 

57 

349 

357 

351 

359 

Kansas — 

1.  First  Comptroller's  opinion  regarding  claim  of  State  of 

2.  First  Comptroller's  opinion  regarding  permanent  annual  appropriations  iu 

Five-per-Cent.  case 

Katufman  Case  Cited— 

1.  As  to  alio vranoe  made  by  Commissioner  of  Internal  Kevenue 

Keaabey's  Case 

KendaH,  Amos.  Postnuuter-Oeneral — 

1.  Quoted  in  regard  to  duties  of  ofBcers 

KUnk'sClase 


184 


36 


37 


184 


36 


37 


253 
253 

253 
253 

43 

43 

73 

73 

ai9 

172 

346 
172 

■ 

333 

242 

242 

li. 

Ziandrum,  WiUiam  I.— 

1.'  Collector  of  internal  revenue 

Jjaw — 

1.  And  usage  as  to  indorsements 

2.  As  to  usage  in  construction  of 

3.  As  to  usage  in  interpretation  of. 

4.  First  Comptrdler's  riffht  to  review  questions  of 

5.  Of  domicile,  effect  on  oonds 

ijawrenee — 

1.  Law  of  claims  against  Government 

1.  Of  foreien  governments  against  the  policy  of  the  <jk>vemment  will  not  be  re- 


gard! 


9.  United  States  contract  with  bondholders  not  affected  by,  of  foreign  govern- 
ments   

Iieaveqf  Absence— 

1.  As  affecting  compensation 

2.  Power  of  Secretary  to  grant 

ItegislaHve  Power— (See  Pouter.) 

Letter— 

1.  From  Acting  Secretary  of  the  Interior,  quoted  in  Ute  case 

S.  Of  A.  J.  Chipman  regarding  additional  compensation   

^       3.  Of  Attomey-G^nerafto  Secretary  of  the  Treasury,  Receiver's  case .*. . . 

4.  Of  Comptroller  of  Currency  to  Secretary  of  the  "f  reasury.  Receiver's  case 

5.  Of  First  Comptroller  to  R.  W.  Tayler  as  to  additional  compensation 

6.  Of  First  Comptroller  to  R.  W.  Tayler  in  reference  to  Comptroller's  Decisions . 

7.  Of  First  Comptroller  to  George  R.  Herriok 

8.  Of  Second  Comptroller  to  Secretary  of  the  Interior,  in  Bender's  case 

9.  Of  Secretary  of  the  Interior  to  the  deoretarv  of  the  Treasury,  in  Bender's  case 

10.  Of  Secretary  of  the  Treasury  as  to  aocruea  claims 

11.  Of  Secretary  of  the  Treasury  discussing  appropriations 

12.  Of  Secretary  of  the  Treasury  regarding  regulations  Light- House  Board 

13.  Of  Secretary  of  the  Treasury  regarding  sinking-fund  and  interest  on  District 

of  Columbia  bonds 

LiabOiHes— 

1.  Arising  from  contracts,  payment  of 

2.  Authority  to  audit  and  certify 

3.  Incurred  by  officers  without  authority .'. 

4.  Incurred  under  board  of  audit  certificates , 

5.  Of  individuals.  Government  acceptance  of  

6.  Of  the  Post-Office  Department,  how  paid.   

7.  Public,  warrants  for  payment  of 
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112 
201 
313 
380 
214 

36 


224 

227 

323 
317 


376 
315  , 
360 
360  ' 
316 


60 

382 

383 

63 

73 

201 

39 

6 

58 

71 

95 

109 


45 

113 
203 
314 
391 
214 

36 


224 
227 

324 

318 

385 


343 


369 

361 

316 

352 

60 

394 

395 

63 

73 

303 

39 

6 

58 

71 

95 

109 

350 

350 


762 


First  Oamptrollef^B  Office^  Treasury  Department 


Subject. 


PajEeof  iPaeeof 
I  Utecl.  I  afeiL 


LiabUUy — 

1.  Of  DUtrict  of  Culumbia  to  pay  interest 
9.  Of  executive  ofliceni 

3.  Of  GoverDmeut  fur  torts  of  officers 

4.  Of  Government  to  executive  officer 

5.  Of  GovemmeDt  to  pay  interest 


2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
19. 


6.  Of  implied  contracts,  regarding  interest  on 

7.  Of  the  United  States  for  District  obligations 

8.  Of  the  United  States  to  pay  employes  of  officem 

9.  Of  the  United  States  regarding  contracts 

Libby,  BartUtt  <£K%mbaU~- 

1.  Safford  dtxCo.'a  case 

Light-Hotue  AppropruUioru — 

1.  Balances  from 

2.  Tillamook  case 

Light-House  Board— 

1.  Executive  order  adopted  by,  as  regulation 

9.  Letter  regarding  reciilations 

3.  Order  of  President  Hayes 

4.  Order  of  President  Pierce a 

Light-Hotue  Keepe.t— 

1.  How  paid 

2.  Payment  of.  Inspector's  case ^ 

3.  Powers  of  the  President  in  relation  to  the  payment  of  their  salaries 

LighirHouiee — 

1.  Superintendence  of 

LimitaHon — 

1.  Act  June  14,  1678,  as  to  receiving  claime 

Affecting  claim  of  police  fwi-ce 

As  to  reference  to  Court  of  Claims  within  six  years 

As  to  repeal  of  statutes  of 

Classes  of  claims  excepted  ftt)m  rules  of 

Of  authority  of  Auditor  in  stating  accounts 

Of  claims  for  taxes 

Of  interest  on  contracts  by  statutes 

Of  powers  of  cashiers 

Of  powers  of  corporations 

Of  powers  of  executive  officers 

Of  powers  of  Judiciary 

13.  Of  iMwers  of  States 

14.  Statutes,  as  to 

15.  Statute  does  not  apply  to  the  United  States 

16.  Statute  of,  as  affoctrng  tangibilities 

Statute^  of,  as  affecting  title  by  i)ossession 

Statute  of,  as  affected  by  reference  to  Court  of  Claims 

Statute  of,  consideration  of  claims 

Statute,  policir  of 

Time  as  to  claims 

Time  for  consideration  of  claims 

Two  years,  as  to  internal-revenue  tax  begins  with  date  of  payment 

"Waiving  bar  of 

LimilaHons — 

1.  Statute  of,  as  affected  by  reference  to  Court  of  Claims 

Lo9t  JSo7td«— (See  Bonds.) 

1.  Evidence  required  for  obtaining  duplicate  for  lost,  destroyed,  and  defaced 

bonds 

Lost  Cheeks— C&efi  Checks.) 
Louisiana — 

1.  Code,  civil  rule  of 

9.  Opinion  of  supreme  court  of,  quoted  in  Receiver's  case 

LouisviUe  and  Portkmd  Canal— (See  Canal  Case) 

HI. 

Maehinety — 

1.  Drawback  on  exported 

2.  Tax  on 

Maier,  Jakob— 

i.  Party  in  Klink's  case 

Maier,  John  Jacob— (See  Klink's  Que) 

Mandamtu — 

1.  Against  officers 

2.  Executive  officers  sometimes  subject  to 

3.  On  officer,  opinion  of  the  Supreme  Court 

4.  Refusal  of  First  Comptroller  to  certify,  as  to  remedy  by 

Manning's  Case — 

1.  Referred  to  in  Police  case .* 

Matthews,  Stanley —  I 

1.  Attorney  for  J.  H.  Viser 

Jfay,  Thomas  P.— 

1.  Assistant  treasurer  at  New  Orleans,  deficit  in  accounts  of 


17. 
18. 
19. 
90. 
21. 
99. 
23. 
94. 


101 

366 

103.160 

380 

34,tf6. 

379 

105 

104 

46 

105 

964 

140 
13H 

207 
201 
207 
2Qi 

206 

201 
201 

206 

294 

69 

67 

294 

72 

317 

186 

107 

109 

287 

280 

254 

137 

71 

103 

839 

226 

57 

64 

64 


I 


7 
186 
258 

57 


101 

374 

103.160 

J9t 

H86. 
3i« 
105 
104 
4« 
105 

964 

140 

13ci 

aw 

aw 

SOi< 
-.•03 
308 
♦J97 

« 
«7 

73 
318 

i«r: 

107 
109 
i»» 
^83 

lar* 

71 

z^ 

57 

,W 

•4 

187 

i58 

r.7 


738 


364 
368 
141 

373 
.177 
1« 

258 
259 

2f» 

943 
243 

13 
366 
337 
199 

13 
.174 
;ii4 

66 

f»i 

77 

77 

354 
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Subject. 
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McDonald.  Mary— 

1.  Party  in  Putnam's  case 

LouU — 

1.  Cashier  First  National  Bank,  New  Orleans 

Me$9enger*9  Ckue 

M^taengen— 

1.  Clerks,  and  writers  of  the  District  of  Columbia,  how  paid  — 
MttnpolUan  Polioe— 

1.  Police  case 

Metropolitan  Poliee  Force — 

1.  Claim  to  20  per  cent 

Mexican — 

1.  Claims,  appropriation  for  adjustment  of 

9.  Commission,  United  States  and,  Ashtou's  case f 

Mietate,  Depoeitt  l>i^— (See  DepotiU.) 
Money — 

1.  Cannot  be  taken  from  the  Treasury  except  by  appropriations 

9.  Control  of  courts  over,  for  fulfilment  of  contracts 

3.  In  hands  of  disbursing  officer,  right  to 

4.  Legislative  power  to  borrow . . 

5.  Power  to  borrow 

6.  Public,  Comptroller  of  the  Currency  as  to  disi>osition  of 

7.  States  cannot  interfere  with  right  of  Grovemment  to  borrow . . 

8.  Title  to,  conferred  by  draft 

Momye-^  * 

1.  How  paid  into  the  Treasury  . . .- 

2.  In  Treasury  subject  to  draft 

3.  Public,  how  drawn  fhmi  the  Treasury 


.208 


1.  Quoted  in  Receiver's  case. 
Moyer'e  Oaee 


JVome— 

1.  Change  of,  on  draft 

2.  Fictitious 

3.  Fictitious,  inscribed  in  bonds  as  affecting  assignment 

4.  Fictitious,  obligation  of  Gk>vemment  to  pay  bonds  inscribed  in 

5.  Fictitious,  what  is  required  of  claimante  to  bonds  inscribed  in.. 

6.  Of  another,  equity  of  oonds  purchased  and  inscribed  in 

National  Aaylume — 

1.  As  to  appropriations  for 

2.  Disposition  of  accounts  of 

3.  For  Disabled  Volunteer  Soldiers 

4.  Letter  of  R.  W.  Tayler,  First  Comptroller,  April  3, 1877 

5.  Managers,  as  to 

6.  Officers  of 


National  Bank— 

1.  Dividends  of,  how  disposed  of 

2.  Duties  of  receivers  oi 

3.  First,  New  Orleans 

Notional  Banks— 

1.  Evidence  of  authority  of  officers  of,  to  indorse 

2.  Insolvency  of 

3.  Rights  of  stockholders  in 

National  Oourt»—(&&&  Courts ) 

National  Institutions — (See  Asylum.) 
National  Officers— (^te  Officers.) 
NtUUmal  or  State  Governments— 

1.  Not  required  by  general  statute  to  pay  interest 

NegotiaMe  Instruments— {Bee  Instruments. ) 
Norton- 

1.  Partner,  decedent,  in  Hoyer's  case 

Noto- 

1.  Promissory,  as  a  contract 

Notes— 

1.  Legal-tender,  not  exempt,  as  bonds,  from  Jurisdiction  of  State  courts. 
Notice—  • 

1.  By  publication  as  affecting  title  to  bonds 

2.  For  special  meeting  of  directors  to  be  served  on  all 

3.  Parties  to  be  divested  of  titles  should  have 

Nott,  Charles  C— 

1.  Party  in  Reporter's  case 


O. 

Oath— 

1.  Detailed  clerk  authorized  to  administer. 
Oathqf  Office— 

1.  Agent  not  required  to  take 

Obligalion— 

1.  Implied,  is  imperative 
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xa 

363 

160 

160 

303 

305 

57 

57 

57 

57 

164 

164 

162 

162 

353 

362 

93 

23 

90 

20 

254 

254 

236 

236 

367 

:i75 

252 

252 

12 

19 

347 

356 

13 

13 

345 

354 

370 

379 

116 

116 

136 

1.(6 

246 

246 

242 

t242 

242 

242 

242 

242 

243 

242 

25 

95 

27 

27 

25 

25 

27 

27 

25 

25 

26 

26 

353 

362 

363 

371 

354 

:i63 

109 

109 

368 

376 

366 

376 

35 

117 
233 
253 

222 

263 
222 

306 


35 

117 

233 

253 

222 
263 
222 

307 


389 

401 

387 

399 

262 

262 
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.subject.  l»ted.     9d  ed. 

•    ■ 

Obligatioftt —  , 

1.  Dmtrict,liabiUty  of  the  United  SteteH  for 104  104 

2.  Duty  of  executive  officers  to  pay 36*  262 

3.  Effect  of  statutes  on 94  94 

4.  GoTcmmeut,  not  trannferable — 279  ■  *l 

Office—  I 

1.  Abandonment  or  resignation 386  >  306 

2.  As  to  holding  of  more  than  one,  [irovisions  of  Congress 389  401 

3.  First,  as  to  vacation  of,  by  acceptance  of  second <  390  40i 

4.  How  created 324.387,325,309 

5.  How  it  may  be  vacated 'Hi  325 

6.  Incompatibility  of  special  agent  with  that  of  financial  clei  k 380  391 

7.  Of  clerk,  tenure  of  380  39S 

8.  Of  Second  Comptroller 333  337 

9.  Resignation  of.  not  retrospective 324  325 

10.  Special  agency  not  an ^*80  ,  391 

11.  Titleto 3H)  391 

12.  Vacation  of 318  3W 

13.  Vacation  of,  by  acceptance  of  another  office,  common-law  role 390  4^ 

14.  When  absndoned  or  resigned 386  ,  308 

Offieer^-(See  OommisHoner—D*  Facto.)  \ 

1.  Authority  of,  to  certify  vouchers 79  79 

2.  Authority  of.  to  contract  under  statute 79  79 

3.  Authority  of,  to  fix  compensation 55  55 

4.  Civil,  shall  not  receive  perquisites 313  314 

5.  Do  facto,  entitled  to  fees 151  151 

6.  Deputy  collector  internal  revenue  not  an  officer;  employ 6  of  collector 45  45 

7.  Executive,  authority  of 197  19H 

8.  Executive,  duty  of.  in  construing  -appropriation  acts 146  |  14C 

9.  Execntive,  how  affected  by  action  of  a  court 16, 255  i  16, 255 

10.  Executive,  liability  of  Government  to 380,  39i 

11.  Executive,  power  of 11  ,  11 

12.  Fiscal,  as  to  indorsement '122  122 

13.  Government,  interference  with  performanoe  of  duties  of 278  279 

14.  Government,  when  cannot  be  made  a  party  to  suit 255  255 

15.  Mandamus  on,  opinion  of  the  Supreme  Court 337  344 

16.  NoHghtto  waivebaroflimitAtlen 258  i  9X 

17.  Of  United  States,  as  to  being  made  a  party  in  court  in  reference  to  couipro-  I 

miseofdalms 353  |  363 

18.  Power  of,  under  authoritv  to  contract 83  83 

19.  Power  to  perform  the  duties  of  another 155  155 

Officers — 

1.  Accounting,  decisions  of,  as  affected  by  ruling  of  courts 75, 79  75^  79 

2.  Accounting,  decision  of,  conclusive 331  335 

3.  Accounting,  duties  of 11,15.  11,15. 

172  ;  172 

4.  Accounting,  beads  of  Departments  not 331  I  332 

5.  Accounting,  interference  of  courts 11,75.  11,75, 

79  79 

6.  Accounting,  manner  of  paying  deputies 54  54 

7.  Accounting,  interference  with,  by  State  courts 11  11 

6.  Accounting,  powers  of,  as  to  refunding  of  taxes 197  ,  196 

9.  Accounting,  practice  of,  as  to  fees  of  courts 78  |  7)> 

10.  Accounting,  responsible  for  the  Justice  of  acoounts 82  ■  iti 

11.  Additional  compensation  of 310  '  311 

12.  As  affected  by  construction  of  courts 57  57 

13.  As  to  exceeding  appropriations  without  authority 71  71 

14.  Auditing,  duty  of 102  l«a 

15.  Authority  to  make  contracts 1  1 

16.  Conflict  of  authority  of 333  SW 

17.  Contractor  not  subject  to  rules  applying  to 45  45 

18.  Court  of  Claims,  cannot  receive  additional  compensation  for  pmparing  de*  * 

cisions 306  307 

10.  Disbursing,  accounts  of 347  355 

20.  Disbursing,  duties  of 12,  W 

21.  Disbursing,  right  to  money  in  hands  of 20  '  SO 

22.  DisbursHig,  duties  of,  not  transferable 91  '  V' 

23.  Disbursing,  special  agents  as 156  1  134i 

24.  Duties  of 330     333,334 

25.  Duties  of,  not  to  be  delegated 21  ;  «i 

26.  Election,  responsibilities  of 966  37) 

27.  Emplo^-6s  of,  United  SUtes  not  liable  to  pay 46*  44 

28.  Exclusive  authority  given,  by  Constitution 11  '  II 

29.  Executive,  as  to  interference  with,  by  State  courts 962  I  96i 

30.  Executive,  authority  of,  as  to  resignations 324  321 

31.  Executive,  authority  of 273  374 

32.  Executive,  authority  of,  regarding  pajrment  of  claims :Wa  368 

33.  Executive,  delegation  of  duties 12  IS 

34.  Executive,  duties  and  privileges  of ifKI  391 

35.  Executive,  duty  of,  as  affected  by  Judicial  action 26^  <  MS 

36.  Executive,  duty  of,  as  to  bonds 2.W  '  »* 


Index  to  Cases. 
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Subject. 


Pape  of  Paso  «»f 
iHti'd.     2ded. 


OJUers—Continned. 

37.  Executive,  duty  of,  to  pay  obligatiouA 

38.  Executive,  interference  ot  Congrefts. 

39.  Executive,  iuriediction  of  courts  over 

40.  Executive,  legal  title  can  only  be  considered  by 


2ti2 

11 

273 

28* 


41.  Executive,  liabilities  of 15,.3«i6 

42.  Executive,  liability  of StMi 

43.  Executive,  limitation  of  powers  of 280 

44.  Executive,  ]iower  of,  in  paying  bonds 2.')2 

4.'>.  Executive,  power  of,  not  transferable 279 

46.  Executive,  powers  of 10 

47.  Executive,  powers  of,  as  to  oust«r .137 

48.  Executive,  powers  of,  whence  derived |  201 

49.  Executive,  power  to  examine  claims  limited 71 

50.  Executive,  power  to  refer  contesting  claimants  to  courts 263, 283 

51.  Executive,  right  to  payment  of  Government  bonds  det'Crniined  by 23 

52.  Executive,  sole  Judges  of  their  powers.  18 

53.  Executive,  sometimes  subject  to  mandamus 366 

54.  Extra  pay  of |  8 

55.  Government,  iixjnnction  against 13 

56.  Incidental  powers  of 201 

57.  Judicial,  responsibilities  of 366 

58.  Jurisdiction,  gradation  of 343 

59.  Jurisdiction  of,  regarding  claims 

60.  Justice  Daniel  in  reference  to  duties  of 

61.  Liability  of  Government  for  torts  ot 

62.  Mandamus  against *. 

63.  Mandamus  against,  opinion  Supreme  Court 

64.  National,  eligibility  of 

65.  National,  interference  of  State  courts  with 

66.  Of  National  Asylum 

67.  Of  national  banlcs.  evidence  of  authority  to  indorse 

68.  Of  the  Government,  Judicial  control  of  money  in  the  hands  of 

69.  Pay  of,  as  affected  by  section  1765,  &c 

70.  Postmaster-General  Amos  Kendall  quoted  as  to  duties  of 

71.  Powers  of,  not  generally  enlarged  by  implication 83 

72.  Public,  advances  to 346 

Revenue,  rusponslbUitios  of 366 

Salaries  of,  cannot  be  gamisheed 253,277 


103,160 

13 

3:17 

253 

2.5:1 

26 

109 

353 

45 


73. 
74. 
75. 
76. 

77. 
78. 
79. 
80. 
81. 


2. 
3. 
4. 

5. 


Salaiy  of.  as  affected  by  section  1765,  See 

Special  statute  defining  duties  of 

State,  salaries  of.  Government  cannot  tax 

Status  of  clerk  while  on  leave 

Torts  of.  Government  not  liable  for 

Waiving  of,  rights  not  expedient  ., 

Witness-fees 

OJIee§— 

1.  As  to  salar:^  for  two 

Incompatibility  of,  decisions  cited 

Incompatibility  of  two,  held  by  one  officer,  as  to 

Plural,  opinion  of  Attomey-G^eneral 

Plural,  salary  for 

Opinior^— 

1.  Of  Attorney-General— (See  Attomey-Otneral.) 

2.  Of  First  Comptroller— (See  Firtt  Comptroller.) 
Order— 

1.  Executive,  adopted  by  Ligbt>House  Board  as  a  regulation 
S.  Of  President  Hayes,  Light-House  Board 

3.  Of  President  Pierce,  Light-House  Board 

4.  Of  courts,  authority  of 

Origin — 

1.  Of  Judicial  power 

Ou#fer—  f 

1.  Powers  of  executive  officers  as  to 

Outstanding  Olainu—(Bee  Olaimn.) 
Overdue  £ond«— (See  Bond*.) 
Oivner— 

1.  Of  bond,  rights  of 

Otenere— 

1.  Joint,  indorsement  of 

2.  Joint,  regnlation  of  First  Coiuptroller  regarding 

3.  Joint,  not  always  partners 
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253 

317 

103,160 

57 

52 

389 
392 

389 

:101,  369 

300 


207 
207 
202 
311 

18 

387 


2G2 

11 

2TJ 

285 

15,  :n4 

374 
282 
252 
281 

16 
.199 
203 

71 
263,285 

23 

18 

374 

8 

13 
203 
375 
350 
341 
333 
103.160 

13 
344 
2d3 
253 

2tt 
109 

45 
333 

83 

354 

375 

253,379 

45 

340 

253 

318 

103.1iiO 

57 

58 

401 
404 
401 
303,401 
302 


209 
207 
204 
312 

18 

399 


•J08, 214     209, 214 


P. 

Paper— 

1.  Evidence  of  debt,  as  bonds,  currency,  not  property  per  te. 
Partner— 

1.  Interest  of,  in  a  contract 

2.  Last  surviving,  powers  and  dutieit  of  administrator  of 

3.  Last  surviving,  drnft  issuiMl  to 

4.  Bightsof 


120 

120 

120 

120 

131 

121 

339 
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181 

1:{K 

136 

117 

117 
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Farriers— 

1.  In  Moyer's  caae,  Davis  &  Norton 117  •         117 

Partneruhip  Asset* — 

1.  Authority  over 117,         117 

2.  Title  to 122  I  122 

Party— 

1.  Wrong,  payment  of  bonda  to 212  212 

Patent-Rights —  , 

1.  SUte  interference  with 234  I  234 

Paupers—  i 

1.  Support  of 80  I  e* 

Pay— 

1.  Additional,  appropriations  for 

2.  Additional,  authorised  by  law 

3.  Additional,  authorized  by  Joint  resolntion 

4.  Additional,  le^^ality  of.  Bender's  case 

5.  Additional,  to  detailed  clerk,  Bender's  case  

6.  Double,  in  case  of  Hemdon,  deputy  collector 

7.  Leave  of  absence  without i 

Payment — 

1.  As  to  unauthorized  contracts 

2.  Erroneous,  cannot  be  charged  to  appropriation 

3.  For  official  or  personal  services 

4.  Forms  of  remedy  relating  to 

5.  Limitation  of  tax  begins  with  date  of 

6.  Of  accrued  claims ., 

7.  Of  boanl  of  audit  certificates * 

8.  Of  bonds  an  executive  duty 

9.  Of  bonds  to  wrong  party 206.212 

10.  Of  claims,  authority  of  executive  officers  over 

11.  Of  claims  from  balances  of  appropriations 

12.  Of  claims,  presumption  of,  as  affected  by  acknowledgment 

13.  Of  claims,  presumption  of,  from  lapse  o^  time 57, 74 

14.  Of  claims,  time  for  auditing,  how  limited 

15.  Of  coupons  on  ovenlue  bonds 

16.  Of  demands,  appropriations  for 

17.  Of  deputies,  vouchers  retjuired  of  collectors  for 

18.  Of  drafts,  interference  with 

19.  Of  interest— (See  Interest) 

20.  Of  liabilitjes  arising  from  oontracta 

21.  Of  light-house  keepers.  Inspector's  case 

32.  Of  lost  coupon  bonds,  responsibility  of  Government  for 

23.  Of  public  liabilities  by  warrants 

34.  Of  registered  bonds 

25.  Presumption  of 

26.  Right  of,  arises  from  privity  of  employment 

27.  To  wrong  party,  Putnam's  case 

Per  Diem — 

1.  Terms  of  courts,  as  to 

2.  Vacations  of  courts,  as  to 

Per-DiemOase 

Performance — 

1.  As  to  sjiecific 

3.  Of  service,  effect  of  act  authorizing  appropriations 

Perjuries — 

1.  And  frauds,  statute  of,  as  to  bonds 231  2.11 

Permanent  Speei^r  Appropriations — (See  AppropriiUions.) 
Permanent  Appri  priations —  (See  Appropriations. ) 
Perpetuation— {See  Testimony.) 
Perquisites— 

1.  Civil  officer  shall  not  receive 313  314 

Pierce's  Case 136  136 

Pierce— 

1.  Order  of  President,  Light-House  Board 202  204 

Plural  Offiees—(See>  OJices.) 

PolieeCase 57  57 

Police  Court — 

1.  District  of  ColnmMa,  Bund^'s  case 

2.  Judges,  District  of  Columbia,  appropriations  for 

Police  Force — 

1.  Appmpriation  for,  claim  of , 

2.  Claim  of,  limitation  affecting 

3.  Claim  of.  not  "f  alid 

4.  Claim  of,  objectiuus  to  consideration  of. 

5.  Claim  of,  power  to  re-examine 

6.  Enumeration  of,  omitted  in  Joint  resolution 

PoHee  Judges — 

1.  As  to  appropriations  for 184  1§4 

Porter— 

1.  First  Comptroller,  opinion  of,  cited  regarding  claim  of  Kansas  to  5  per  cent ...  43  43 
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^"°J^*-  I  Ut  ed.     aled. 

J*o4»unon— 

1.  Title  by,  as  affeotod  by  statute  of  limitation 236  2*26 

I'ostal  Revenues — 

1.  Dcflcinnciesof,  how  snppliiMl  345  354 

JPott'Ofiee  DoMrtment — 

1.  Liabilities  of,  bow  paid •- 350 

J^&w0r — 

1.  ▲•  to  the,  for  re-examining  claims 70  70 

8.  Discretionary,  cauuot  be  dolef^ated 258  256 

3.  Executive,  as  affecting  Secret-Service  Division 8  8 

4.  E:(ecntive.  Judicial  control  of   254,  254 

5.  Judicial,  limits  of 254  254 

6.  Judicial,  orizin  of 18  18 

7.  Judicial,  right  of  Government  to  invoke 36."i  374 

8.  Of  attorney,  assignment  of  claims 290  293 

9.  Of  attorney,  form  of,  for  drafts ' 126  126 

10.  Of  attorney,  Safford  &  Co 's  case 267  267 

11.  Of  executive  officers  not  transferable 279.281  281,28:f 

12.  Of  First  Comptroller  as  to  certifying  balances 33:)  336 

13.  Of  First  Comptroller  as  to  claims 258  258 

14.  Of  First  Comptroller  as  to  countersigning  warrants 17, 334  17, 338 

15.  Of  First  Comptniller  as  to  recalling  warrants 343  ^OO 

16.  Of  First  Comptroller  as  to  refunding  taxes 197  198 

17.  Of  national  courts 22  22 

18.  Of  Secretary  of  War  over  certified  acooauts 3-'<2  336 

19.  Of  Secretary  of  War  to  appoint  disbursing  agents 154  154 

ao.  Of  Secretary  of  War  to  grant  leaves  of  absence 317  318 

21.  Of  Secretary  of  War  under  annual  appropriations 8 

S2.  Relative,  of  United  States  and  SUtea 11,13  11,13 

23.  To  borrow  money,  legislative 254  254 

94.  To  examine  claims  when  there  is  no  appropriation 70  70 

25.  To  indorse,  no  delegation  of 122  122 

96.  To  re-examine  claims  of  police  force 69  69 

f  97.  To  refer  claims  to  Court  of  Claims 64  64 

'  98.  To  refer  claims  to  courts --Jta,  283  263, 285 

Powerg — 

1.  And  duties  of  administrator  of  last  surviving  partner i  121  121 

9.  Conferred  by  the  Constitution,  as  to I  17  |  17 

3.  Executive,  nature  of i  16, 71.  16, 71, 

201,275,  203,276. 

387  399 

4.  Execntive,  officers  sole  Judges  of  their 18  18 

5.  Incidental,  of  officers 201  203 

6.  Of  attorney,  as  to  form  reonired ,        286  2«8 

7.  Of  attorney,  circular  in  relation  to i        i:«  i         13:1 

8.  Of  cashier,  limitation  of 109  109 

9.  Of  corporations,  limitation  of 287  2«*9 

10.  Of  officers,  as  affected  by  in^plication e3  83 

11.  Of  trustees 119  119 

Practice— 

1.  Illegal,  can  never  ripen  into  usage 313  314 

PttSerrtd  Oteditor—(SeG  Creditor.) 
Pretidentr- 

1.  Duties  of 

9.  Hayes,  order  of,  Light-House  Board 

3.  Inquiry  in  Wood's  case  answered    

4.  July  20,  1880,  requests  action  in  Wood's  case 

5.  Pierce,  order  of,  Light-House  Board 

6.  Powers  of.  as  to  payment  of  salaries  to  light-house  keepers 

PreHdeTU  National  Bank— {See  Ofieert) 

Pretumption — 

1.  Of  payment 

9.  Of  payment  of  claims  as  affected  by  acknowledgment 

PreeetUation— 

1.  Ofclaims 258  258 

Private  ReK^  Act— 

1.  May  be  an  appropriation 340  357 

Prite— 

1.  Cotton  libelled  as,  disposition  of 349 

Proeeee— 

1.  Of  courts  of  general  Jurisdiction  may  be  presumed  when  record  is  silent 1       223  I         283 

9.  Of  courts  record  as  to    215,923  ■  215,223 

3.  Of  State  courts  cannot  be  arrested  by  United  States  Government 253  253 

4.  Of  United  States  courts.  State  courts  cannot  arrest ,       253  *         959 

Proetore— 

1.  Attorneys  and  solicitors,  fees  of 173  l         173 

Properiu — 

1.  Of  intestate 

9.  Rights  of,  in  lost  bonds  or  ooirency 

3.  Title  to 

4.  Title  to,  transmissible ." 
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Subject. 


'Pajrenf  Pace  of 
I  Uted.  I  ^ed. 


ProteHi—  I 

1.  Effect  on  banks : I        368 

Providence  Hogpital— 

1.  Act  June  aS.  1874,  as  to  appropriations r 83 

2.  Contract  of  Surgeon-General  with '    79,  80 


3.  Decision  of  First  Comptroller  itigarding  contract  with 

Providence- Hospital  Oa»e 

ProvUioiu — 

1.  Specific,  must  generally  govern  as  against  general 

Pxiblie  Buildingg — 

1.  Meaning  of,  in  appropriAtion  acts 

Ptiblic  Debt— 

1.  Construction  of  statutes  relating  to . 

2.  Treasury  interest  checks,  indorsement  of 

Public  OMceTH— 

1.  Advances  to 

Public  Securities— {^e  Bonds.) 
Purchaser — 

*   1.  Cannot  obtain  title  to  bonds  fh)m  illegal  bolder 

Purchasers — 

1.  Of  bonds,  duty  of 

Putnam 'ir  Case 

Putnam,  Samuel  D. — 

1.  Party  in  Putnam's  case ^ 

B. 

BaU— 

1.  Of  interest  of  District  bonds 

Seasons— 

1.  For  reporting  decisions 

Receiver — 

1.  Authority  of,  Comptroller  of  Currency  as  to 

2.  Authority  of,  to  compound  bad  detits 

3.  Of  national  banks,  duties  of 

Beceivers— 

1.  Appointment  of .-. 

2.  In  relation  to  drafts,  as  to 

Receiver's  Case 

Becess — 

1.  Of  court,  as  to  per  diem 

BeeonsidenUion — 

1.  Claims  allowed  may  hare 

Bedeem — 

1.  Legal  construction  of 

BedempHon — 

1.  What  may  be  regarded  as 

Bs-examination — 

1.  Of  claims,  as  to  thex>ower  for 

Bedress — 

1.  Mode  provided  by  statute  where  new  right  is  given  . . 
Beferenee — 

1.  Of  claims  by  Departments 

2.  Power  of,  to  Court  of  Claims 

3   To  courts,  requests  for,  as  to  making  precedents 

Bounding — 

1.  Internal-revenue  claim,  opinion  of  Commissioner 

3.  Internal-revenue  tax 
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79 

183 

148 

37 
109 

346 

248 

250 

208 

209 


97 

vii 

353 
364 
363 

13 

15 

353 

258 
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96 

70 
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64,67 
68 


376 

83 
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354 

248 

243,250 
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186, 189, 

192.194, 

196 

197 

186 


97 
vii 


373 

'I 

13 
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36k 


3.  Internal-revenue  tax,  power  of  First  Comptroller  as  to 

4.  Internal-revenue  taxes  illegally  assessed  or  collected 

Begister— 

1.  In  bankruptcy,  countersigning  checks 123 

2.  Of  the  Treasury,  certificates  from 394 

3.  Of  the  Treasury,  duty  of,  in  transferance  of  title  to  bonds 281 

4.  Of  the  Treasury  the  principal  book-keeper  of  the  Grovemment 394 

Begistered  Bonds— (See  Bonds.) 

1.  lime  when  duplicate  for  lost,  will  be  issued 

BegtUaiion — 

1.  As  distinguished  from  contract 55 

2.  As  to  signatures  of  trustees '  124 

3.  Executive  order  adopted  by  Light-House  Board  as  a '  207 

4.  Its  meaning  in  section  1765    i  45, 55 

5.  Cff  First  Comptroller  regarding  joint  owners I  120 

6.  Treasury,  regarding  interest  on  bonds !  110 

BeguUitums —  | 

1.  And  circulars  regarding  refunding  of  taxes >  192 

2.  As  to  claims  for  refunding |  195 

3.  As  to  presentation  of  drawback  claims *. . ,  260 

4.  As  to  reopening  of  claims .^ 294, 295  t  297, 298 

5.  Authority  of  the  Secretary  to  prescribe .* i  109  |          109 
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Regnlationt —Coutiuxxed. 

6.  Circalnr  regarding  dilpUcates  for  lost,  deatroyed,  or  deface<l  United  St«t4:8 

bonds 

7.  Concerning  drafts  and  checks 

8.  For  the  issue  of  new  coupon  bonds 

9.  For  transfer  of  bonds 

10.  For  transfer  of  bonds  ntay  be  prescribed  by  the  Secretary  of  the  Treasury. . . 

11.  Having  effect  of  law 

13.  Letter  regarding  Liglit-Honse  Board 

13.  Of  the  Treasury  Department  regarding  indorsements 

14.  Power  of  heads  of  Departments  to  prescribe . . 

Rented  Clatnw— (See  Claim*.) 

Memedy — 

1.  By  mandamus  for  First  Comptroller's  refusal  to  certify 

S.  For  erroneous  decision 

3.  For  rejected  claims — 

4.  Forms  of,  relating  to  payments 

5.  In  tort  or  in  equity,  Receiver's  case 

€.  To  claimant,  how  afibrded 

1.  Avenue  in  Washington  City,  contract  for 

JUU^Aet— 

I.  Private,  appropriations  maybe  made  by 

Repeal—  • 

1.  Of  certain  provisions  not  made  by  section  5596 

S.  Of  statutes  of  limitation 

Rq^eaU— 

1.  By  implication  not  favored 

Report — 

1.  Of  John  Walker  in  Clerk's  case 

RepcrU — 

1 .  Of  Court  of  Claims,  extra  pay  for  printing 

Reporter'i  Ckae 

8.  Claim  not  allowed 

Bf^ttintMn— 

1.  Accountable 

3.  Deposit  for  covering  warrant 

3.  For  an  advance 

4.  Form  of,  for  payment  of  balances 

5.  General  form  of,  for  advances 

6.  Of  Secretary  of  the  Interior  for  transfer,  opinion  of  the  Attorney -General 

7.  Of  Secretary  of  the  Interior  for  transfer,  opinion  of  First  Comptroller  as  to. . . 
Reqweitione— 

1.  As  to,  in  statutes 

3.  Of  Secretaries  of  War  and  Navy 

3.  To  be  recorded  by  Auditor 

Ree  A((^ioata— (See  DitaUowanee.) 

1.  Art  June  14, 1878,  as  to  rejected  claims,  remedy  for 

8.  Adjusted  claims,  how  subject  to  revision 

3.  AfQnntnient  of  claims,  modes  of 

4.  Application  in  Viser's  case  for  restatement  denied 

5.  Application  to  re<ipen  claim 

6.  Allowance  of  claim  by  Commissioner  of  Internal  Revenue,  how  set  aside. . . 

7.  As  to  appeals  from  judgment 

8.  As  to  power  to  re-exaniine  claims 

9   As  to  the  power  of  re-examining  claims 

10.  Authority  for  payment  of  old  claims 

11.  Authority  of  First  Comptroller  in  appeals  from  Sixth  Auditor 

18.  Authority  of  Secretary  of  the  Treasury  to  reopen  claims 

13.  Authority  to  reopen  rejected  claims 

14.  Bond  of  indemnity  given  by  holder  of  securities  in  case  of  disputed  title 

15.  Cases  decided  by  First  Comptroller  should  not,  as  a  general  rule,  be  opened 

up  by  his  successor. 

16.  Circular  of  Second  Comptroller  regarding  reopening  of  claims 

17.  Claims  allowed  may  be  reconsidered 

18.  Claims  not  to  be  considered  when  rejected  by  Congress 

19.  Decisions  of  First  Comptroller  as  anect«d  by  courts 

30.  Disallowance  of  claims,  application  to  reopen 

81.  Dissatisfied  claimants,  reconrse  of 

88.  Equity  or  tort,  remedy  in 

33.  Exclusion  of  claims  from  allowance 

84.  Extension  of  time  for  reopening  claims 

85.  Heads  of  Departments  may  refer  claims  to  courts 

80.  Officer  of  United  States,  as  to  being  made  a  party  in  court,  in  reference  to 

compromise  of  claims 

Vn.  Opinion  of  Assistant  Secretary  H.  F.  French  regarding  the  reopening  of 

claims 

38.  Payment  of  bonds  to  wrong  party 

89.  Power  of  First  Comptroller  to  recall  warrant 

30.  Power  to  re-examine  police-force  claim 

31.  Power  to  refer  claims  to  Court  of  Claims 
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Subject. 
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Rm  Ad/udicato— Continued. 

3S.  Re-ezADiinatipn  of  accounts,  as  affected  by  decision  of  Supreme  Court 79 

33.  Refunding  tex 186,189. 

192, 194. 
196, 197 

34.  Regulations  as  to  refunding  claims 195 

35.  Regulations  as  to  reopeninj;  claims 394, 395 

36.  Rf^Jected  claims,  duty  to  re-examine,  considered 45 

37.  Remedy  for  claims  nnally  rejected 9 

38.  Reopening  claims 3.9, 162, 

294.995, 
297 

39.  Reopenineof  claims,  when  not  permissible 58 

40.  Right  of  First  Comptroller  to  review  questions  of  law 380 

41.  As  to  Secretary  of  the  Treasury  directing  the  reopening  of  claims 9, 294 

42.  When  allowance  is  not  requested  by  claimant 317 

Ruervation — 

1.  Agreement  ceding,  Ute  case 376 

2.  Sale  of  Ute  Indian 375 

Beterve-Fund  Bonds— 

1.  Safford  &  Co.'s  case 266 

Bet  Judicata —  i 

1.  No  right  concluded  which  is  not  af^udlcated 56 

Besignation —  «»  * 

1.  Bate  of  taking  effect 317 

2.  Of  an  office  not  retrospective 324 

3.  Or  abandonment  of  office 386 

BengruUiont — ' 

1.  Authority  of  executive  officers  as  to 324 

BesoltUion — {See  Joint  Besolution.) 
Betum — 

1.  Emolument,  form  of,  in  Keasbey's  case *       175 

Bevenue — 

1.  Internal,  Commissioner  of— (See  OotnmitHoner  qf  Internal  Revenue  ) 
Betenues— 

1.  Posta>1,  how  drawn  from  the  Treasury  Department 345 

2  Postal,  supplying  deflciences 345 

BevclutiofUiry  C2aim«>-(See  OUUmi.) 

Bevised  StatuleM—(See  Section.) 

1.  Sections  1089  and  1890,  as  to  appeals  fromjudgment 36 

2.  As  to  appropriations  made  by 184 

3.  Section  5234.  as  to  compromising  claims 353 

4.  Sections  3702,  3703,  3704.  and  3705,  as  to  lost,  destroyed,  and  defaced  bonds 

5  Sections  176:1, 1764,  and  1765,  considered 

6.  Sections  1763,  1764,  and  1765,  considered  as  affecting  salary,  &.c 

7.  Sections  1763.  1764,  and  1765,  report  of  First  Comptroller,  1879,  cited 

8.  Supplement  to 

Beview — 

1.  Questions  of  law,  right  of  First  Comptroller  to ' 

BeviHon —  ' 

1.  At^jnsted  claims,  how  subject  to 

Bhaum'g  Case — 

1.  Indorsement  of  public  debt  interest  checks 

Richardson's  Case 

Rickey's  Case 

Bights 

1.  Of  payment  arises  from  priority  of  employment * 

Bighis— 

1.  Individual,  under  Indian  treaties 

2.  Of  partner 

3  VeHtetl,  construction  of  statutes  as  affecting 

Bock  Island  Arsenal—  i 

1.  Arsenal  case ; 

Boss^  John  W.— 

1.  Attorney  in  Safford  &  Co.'s  case 

Bute— 

1.  Of  construction  applicable  to  government 

Bules— 

1.  Of  limitation : I 

2.  Of  limitatiao,  classes  of  claims  excepted  from 

BusseU,  HamiUon  R. — 

1.  Party  in  Putnam's  case 

Byan,  T.  E.— 

1.  Attorney  for  creditors  in  Kllnk's  case 

S. 
Saford  A  Oo.— 

1.  Claim  of.  should  be  paid 

'  Safford  d  Oo.'s  Case \       262 
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1.  And  other  Uabilitieis,  aathority  to  audit  and  certify 

S.  Of  oonaular  clerks 

3.  Fixed  in  amount  considered  aa  "olaima" 

4.  Of  officers  cannot  be  sAfnisheed 353, 9T7 

5.  Of  police  Judge  and  ad'inttrim  judge,  police  court,  District  of  Columbia 

6.  Of  State  officers,  Govemment  cannot  tax 

1.  And  per  diem  can  both  be  i>aid 


9.  As  to.  for  two  offices. 

3.  For  plural  offices.  Wade's  case 

4.  Of  officers  as  affected  by  section  1705,  &e 

5.  Right  to  receive,  as  to 


58 

58 

396 

380 

180 

180 

8T7 

853,979 

184 

184 

ssa 

S53 

48 

48 

389 

401 

300 

30S 

45 

45 

151 

151 

S5 

95 

314 

914 

194 

195 

1.  Proceeds  of 

Sanu'aOoM 

Savinff9-B€mk  Com 

Sehedule§ 

1.  Of  drawback  certiflcates 158  158 

Sehlemm — 


1.  Employed  as  detective. 


School 

1.  The  right  of  States  to 73  73 

1.  Extra  wages  to 294  997 

Second  Auditor— 

1.  Duty  of,  as  to  requisitions 317  317 

Secottd  OomptroUer— 

1.  Circular  regarding  reopening  of  claims 995  998 

9.  Construction  of  law  in  Bender's  case 386  398 

3.  Creation  of  office .«:J  337 

4.  Duty  as  to  appropriations 337  343 

5.  Duty  of;  in  certifying  accounts 31»  39(1 

6.  Letter  to  Secretary  of  the  Interior  quoted  in  Bender's  case 389  394 

7.  Opinion  of,  concurred  In  by  First  ComptroUtir 148  148 

8.  Power  to  countersign  requisitions 317,334     317,338 

9.  Question  touching  Jurisdiction  of :n9, 380     336, 391 

Soeretarv— 

1.  Aasistant,  opinion  of,  regarding  the  reopening  of  claims     . .   297  300 

9.  Authority  of,  to  reopen  claims 169  109 

3.  Authority  to  detail  clerks  with  extra  pay 317  318 

4.  May  give  leave  of  absence  without  pay 317  318 

5.  May  refer  claims  to  courts 16  16 

0.  Power  to  prescribe  regulations 960  361 

Socrttary  of  the  Interior— 

1.  Acting,  letter  fh>m,  in  Ute  case 376  385 

9.  Ah  to  authority  of 317  318 

3.  Authority  of,  as  to  special  agents 317  .  317 

4.  Dn^  of,  as.  to  requisitions  on  the  Treasury 319  390 

5.  Letter  to  the  Secretary  of  the  Treasury  in  Bender's  case 383  395 

6.  Opinion  of  First  Comptroller  mgardinfr  power  of,  to  make  rminiHitioiis . .     . .    343 

7.  Opinion  of  Solicitor-General  regarding  power  of,  to  make  re()nisitions 343 

8.  Requisition  ot  for  transfer,  opinion  of  Attorney-General 343 

Secretary  qf  the  Treaeury— 

1.  Authority  and  duty  of 317  318 

9.  Authority  of,  as  to  refunding  taxes 197  198 

3.  Authority  of,  as  to  transfer  of  bonds 914  914 

4.  Authority  of,  as  to  warrants ...  335  339 

5.  Authority  of,  to  pay  fees 176  176 

6.  Authority  of,  to  prescribe  regulations 109  109 

7.  Authority  oC  to  reopen  claims 71  71 

8.  Authoritv  of,  to  report  claims  to  CongrcHS 169  109 

9.  Circular  instructions  of.  regarding  lost,  destroyed,  and  defaced  bonds  737 

10.  Decision  as  to  accrued  claims 57  57 

11.  Directing  the  reopening  of  claims 994  997 

19.  Duty  of,  in  issuing  warrants 319  380 

13.  Letters  discussing  appropriations 73  73 

14.  Letter,  May  15, 1880,  as  to  sinking-fund  and  interest  on  District  of  Columbia 

bonds 39  39 

15.  Letter  on  accrued  claims 6:)  63 

16.  May  authorise  claims  to  be  reopened 2  2 

17.  May  direct  reconsideration  of  claims 9  9 

18.  Powers  of,  as  to  appropriations 333  336 

19.  Powers  of,  to  appoint  disbursing  agents 154  154 

90.  Powers  under  annual  appropriations 8  8 

91.  Power  to  fix  compensation 8  8 

99.  Power  to  grant  leave  of  absence 317  318 

93.  Sherman,  John,  remark  concerning  authority  of  First  Comptroller 359 

Secretary  of  War— 

1.  Letter  of,  quoted  regarding  reduction  of  claims 339  336 

9.  Quoted  in  Bender's  case 339  336 

H.  Ex.  Doc  81 50 
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S90ftt^8tT9ic$  J/ivinonn^ 

1.  Emploj68,  Btatni  of 

St.  Sxecntlve  power  as  affecting 

3.  Oreanixatiou  of 

iSMMoA— (Sm  Mented  Statutea.) 

1.  Thirty-six  hundred  and  eighty-nine,  as  affected  by  act  of  March  1,  1879 

9.  Thirty-fonr  hundred  and  seventy-seven,  as  to  assignments.  

3.  Thirty -two  hundred  and  twenty-eight,  as  affected  »v  act  June  20,  1874 

4.  Thirty-six  hundred  and  fourteen,  authority  over  dlsbumenieatM 

5.  Seventeen  hundred  and  sixty-five,  as  to  claim  to  exemption  from,  in  Bender's 


case 


6.  Thirty-six  hundred  and  eighty-two,  as  to  compensation  of  clerks 

7.  nfty-two  hundred  and  thirty-four,  as  to  compromising  claims  against  the 

Government 

8.  Fifty- two  hundred  and  forty-two,  as  to  contemplation  of  insolvency 

9.  One  hundred  and  eighty-three,  as  to  detail  of  clerks 

10.  Seventeen  hundred  and  sixty-five,  as  to  extra  compensation 

11.  One  hundred  and  ninety-one,  as  to  powers  of  executive  officers 

13.  Thirty -four  hundred  and  sixty-six,  as  to  preference  of  Government 

13.  Fifty-five  hundred  and  ninety-six,  as  to  provisions  unrepealed 

14.  One  hundred  and  ninety-one,  as  to  reconsidering  claims i 

15.  Two  hundred  and  eighty-three,  as  to  requisitions 

16.  Ten  hundred  and  forty -six,  construction  of 

17.  Ten  hundred  and  forty-seven,  condtruction  of 

18.  Ten  hundred  and  forty-eight,  construction  of 

19.  Ten  hundred  and  eighty,  construction  of 

90,  One  hundred  and  ninety-one,  construction  qf 

51.  One  hundred  and  ninety-one,  history  of . . 

52.  Seventeen  hundred  and  sixty-five,  meaning  of  **  regulation  "in 

23.  Seventeen  hundred  and  sixty-five,  purpose  of 

84.  Twenty  hundred  and  seventy-nine,  quoted  in  Ute  case 

35.  Thirty-seven  hundred  and  three,  regarding  destroyed  bondsi 

Swttrihe«— (See  Bonds.) 

1.  Public,  as  to  ix^unctions  to  determine  rights  to 


1.  Acceptance  of,  not  a  contract 

8.  Performance  of,  effect  of  act  authorizing  appropriations 

Serviee9— 

1.  Allowanoe  for 

8.  "Authorixed  by  law,"  additional  pay  for 

3.  Oflioial  or  personal,  payment  for 

LCIaimfor 

8.  Bight  of  ITnited  States  thereto,  when  not  concluded 

SttUrnnent-— 

1.  Of  daims  against  District  of  Columbia 

8.  Prompt,  of  accounts,  policy  to  require  .,. 

Stdgudek— 

1.  Rule  of  construction 

ShsUabairgtr,  Samtul— 

I.  Attorney  for  holders  of  board  of  audit  certificates 

8.  Attorney  in  Safford  it  Co.'s  case , 

ahsnnoin^  john^ 

1.  Secretary  of  the  Treasury,  remark  concerning  authority  of  First  Comptroller 


.  I 


1.  Effect  of  act  authorizing  performance  of 

1 .  Of  year  when  made,  appropriations  are  only  applicable  to 

1 .  Of  assignees  on  checks 

8.  Of  trustees,  regulation  as  to 

1.  Commissioners  of,  how  bonds  of  District  of  Columbia  are  issued  by 

8.  District  of  Columbia 

aixOiAudiUiT— 

1.  Authority  of  the  First  Comptroller  in  appeals  from 

1.  Opinion  as  to  the  power  of  the  Secretary  of  the  Interior  to  make  requisitions. 


utnam's  case. 


SoHciiorqftAe  Treamry— 

1.  Opinion  of,  in  P 
aotteUort^ 

1.  Attorneys,  and  proctors,  fees  of 

Sovereignty— ' 

1.  Attributes  of,  of  District  government. 

Special  Ageneif^(8ee  Agenqf.) 

$peetdl  AflPWit— (See  Agent) 

1.  Authority  for  appointment  of 

8.  Compensation  of  clerk  detailed  as 

JBIpeeUU  Meedng— 

1.  Of  directors,  notice  to  all  required 
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388 
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391 

353 
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379 
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401 
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138 
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184 
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335 
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45^54 

375  , 

383 
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911 
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55 

55 

349 

357 

180 

180 

56 

56 

373 

381 

348 

45 

45 

87 
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373 

381 

103 

103 

98 
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967  . 

967 
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358 
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357 
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183 
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194 
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87 
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173 

173 
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Spte^  Appropriatum9^(See  Appropriatioru.) 

I.  Pvrnuuient,  aa  to  intention  of  Congress  to  make 

Speywdk  Go. — 

1.  Attorneys  in  Sallu's  case 

Staey't  CI!im«— (See  Draft  Caw.) 
tfCafilon,  Attorney-Oetteralr- 

1.  Ou  powers  ot  CumutroUer 

JStaU— 

1.  Authority  of 

8.  Interference  with  patent-rights 

3.  SUtuteof,  in  relation  to  act  of  Congress 

StaU  Courts— (See  Cvurts.) 
mate  and  United  Statu— 

1 .  Relative  authority  uid  powers  of  the 

StaU  OJUen— 

1.  Salaries  of,  Goyenunent  cannot  tax 

JStats  qf  Kansas— 

1.  Claim  of,  to  5  per  cent.,  opinion  of  Comptroller  Porter  cited 

Statss  and  Oongress— 

1.  Coucuri-ent  power  of 

States— 

1.  Cannot  interfere  with  right  of  Ooveinment  to  borrow  money 

8.  Cannot  tax  United  Sutes  bonds 

3.  CouGurreut  powers  of 

4.  Interest  allowed  on  claims  by 

5.  Limitation  of  powers  of 

6.  Mjty  give  exclusive  J urisdiction 

7.  Kight  of,  to  trauHl'er  bonds 

Stat%U»— 

1.  As  to  presentation  of  claims 

8.  As  to  i-edress  under  new  right  given  by 

3.  Authority  given  by,  to  othcer  to  contract 

4.  Construction  of  ambiguous  words  in 

5.  Construction  of,  relating  to  public  debt 

tf.  Diiference  of  meanine  of  a  particular  word  of 

7.  Implied  authority  under ; . . . 

8.  Interest  on  conti-acts  limited  by 

9.  Letter  of,  as  attectiug  purpose 

10.  Limitation  of,  dooii  not  apply  to  the  United  States 

11.  Mode  of  redress  under,  where  new  right  is  given 

18.  Of  frauds  and  petjuiies  as  to  bonds 

13.  Of  limitation  anectiug  title  by  possession 

14.  Of  limitations,  applied  to  possession  of  tangibilities 

15.  Of  limitations,  as  alfected  by  reference  to  Court  of  Claims 

16.  Of  limttations,  consideration  of  claims 

17.  When  words  of,  may  be  treated  as  surplusage 

5fa(ul«f^(See  Revised  Statutes.) 

1.  Altectiug  Metropolitan  police  force , 

St.  Construction  of,  ambiguity 

3.  Departmental  construction  of,  as  affecting  courts 

4.  Cousiruction  of,  as  alfecting  vested  rights 

5.  Construction  of,  as  to  intention,  dec 

6.  Construction  of,  rules  stated 

7.  Editing,  appropriation  for,  James's  case 

8.  Effect  of,  on  obligations 

9.  Effect  of  usaffe  in  construing 

10.  Interest,  application  of,  to  Government  of  United  SUtes  or  of  State  or  Ter- 
ritory  

li.  Interest,  Government,  not  within 

13.  Lunitation,  as  to 

13.  Limitation,  policy  of .. 

14.  Of  limitation,  repeal  of 

15.  Kelating  to  the  public  debt,  how  construed 

18.  ilequisilions  in,  as  to , 

17.  Kestraining,  how 

18.  Kule  of  construction 

Staluie  of  Frauds— 

1.  As  to  Government  bonds 

Stephanie  Case 

Stockholders— 

1.  In  national  banks,  rights  of 

Stocks— {iytMi  Bonds.) 
SutfstUutum— 

I.  Instrument  of,  Saffbrd  &  Co.'s  case 

Sitits— 

1.  In  satisfaction  of  claims  of  creditors  to  bonds,  Government  or  Goremment 

officers  cannot  be  made  a  party  to 

Supervieion— 

1.  Of  First  Comptroller  in  appeal 
SappUmsnt  to  Revised  Statutes— 

1.  Aa  to  claims  for  preparing. .. . 
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ri0»-Continaed. 

91.  To  partnership  aaaeto 

28.  To  property 

93.  To  property  tranazniMible 

Tluft— 

1.  Or  equity,  remedy  in 

TorU— 

1.  Of  officers,  liability  of  Government  for 

Trarufer  qfBonda-^Bte  Bondt.) 

Ttan^fer  of  l>rq/lt»— (See  Drafts.) 

Transfer  qf  Fund»,  i9urp2u«~(8ee  FufuU.) 

Tranifw  qf  lUoUUred  Bond«— (See  Bondt.) 

Transfer  qf  Title— {See  Title.) 

Transfer  of  Unexpended  ttatencM^See  Bakmeei.) 

Treamrtr  of  the  UniUd  Statee^ 

1.  AcconntMof , 

9.  Approval  by  Comptroller  of  doubtful  vouchers  required  by 

3.  As  to  deposits  witn 

4.  Duties  of,  in  Safford  &.  Co-'s  case 

5.  Obligation  to  pay  drafts 

6.  Retuns  warrants  as  vouchers 


3Vsa««iv- 

1.  Deposits  in,  by  mistake,  how  drawn  from 

9.  How  postal  revenues  are  drawn  from  the 

3.  How  public  moneys  are  drawn  trom  the 

4.  How  public  moneys  are  paid  into  the 

5.  Money  cannot  be  taken  therefrom  except  by  appropriations. 
Treaturu  Departmenir- 

1.  Bonds  to  be  retained  by 

9.  Cannot  transfer  power  to  settle  claims 

3.  Ciroular  regarding  interest  checks 

4.  Claims  in  other  than  the 

5.  Outline  of  mode  of  transacting  business  in 

Treamiry  Drafte—{Ste  Drqfte.) 

Trtaeury  Begtilation—iSee  BegtUatUm.) 
Tre<Uie$— 

1.  Or  agreements  with  Indians 

Treatu^ 

1.  As  to  date  of  conclusion  of 

9.  Perpetual,  act  of  March  3,  1871,  as  to  Indians 

2Vu«l-lVifui— (See  Fund.) 
Trtut— 

1.  Responsibility  of  Oovemment  regarding  bonds 

IVitftoet— (See  Adminittraior.) 
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199 
909 
194 

199 
963 
194 

370 

378 

103,160 

103,160 

347 

94 

348 

981 

11 

304 

355 
94 

356 

983 
11 

406 

367 
345 
345 
347 
353 

376 
354 
354 

356 
369 

915 
91 
115 
343 
345 

915 
91 
115 
350 
354 

375 

383 

378 
375 

386 
383 

947 

917 

1.  Personal,  x>owen  of 

9.  Regulation  as  to  signatures  of 

Tteentyper  Cent— 

1.  Claim  of  Metropolitan  police  force 

9.  Claimants  ask  refwence  to  Court  of  Claims 


Uneatpended  jBatone^— (See  BdUmete,) 
United  Statae  Attomey^(Ste  Attorney.) 
UniUd  Statee— 

1.  And  Mexican  Commission,  appropriation  for 

9.  As  to  being  made  a  party  in  court  in  reference  to  compromise  of  claim . 

3.  'Bonds  of,  not  taxable  by  States 

4.  Interest  allowed  on  claims  by 

5.  Liability  of.  for  Dintrict  obligations 

6.  Liability  of,  regarding  contracts 

7.  Liability  of,  to  pay  employes  of  officera 

8.  Limitation  of,  statuteii  does  not  apply  to 

9.  Contract  of,  with  bondhoUiera  not  slfected  by  foreign  laws , 

United  Statet  jBond«— (See  Bonde—Seeuritiee.) 

1.  Duplicates,  how  obtained,  for  lost,  destroyed,  or  defaced 

United  States  and  StaU-- 

1.  Relative  authority  and  powera 

United  States  Courte— 

1.  Process  of,  cannot  be  arrested  by  State  courts 

Usage— 

1.  And  law  regarding  indorsements 

9.  As  to  authority  of  Secretary  of  the  Interior 

3.  As  to  construction  of  law 

4.  As  to  detail  of  clerks  for  special  agents 

5.  As  to  illegal  practice 

6.  Effect  of,  in  construing  statutes 

7.  In  certifying  vouchera 

8.  In  interpretation  of  law 

UewryLoMS— 

1.  District  of  Columbia 


119 

110 

194 

194 

57 

57 

61 

61 

169 

109 

X& 

369 

259 

9^9 

106 

106 

104 

104 

l(t5 

105 

46 

46 

103 

IQH 

997 

927 

737 
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Intention — 

1.  Ah  to,  in  appropriation  acts :n,  372  37, StO 

2.  Of  Confn^)8fl  re;:ardmg  permanent  specific  appropriations 138  X^ 

3.  Of  Congress  regarding  the  pa^inent  of  accrued  claims 63  ,  63 

IntcreH— 

1.  Allowed  on  claims  by  States 106'  106 

2.  Allowed  on  claims  by  United  States 106  106 

3.  Appropriations  for  payment  of,  indefinite 212  21iJ 

4.  Bills  of  exchange  may  bear 118  U* 

5.  Checks  for,  on  registered  bonds 110'  110 

6.  ClMimfor,  under  act  April  22,  lOTO 92  93 

7.  DiHtrict  of  Columbia,  opinion  of  Attomey-Creneral 9:1  93 

8.  District  of  Columbia,  redemption  by  3.65  bonds 93  i  9J 

9.  Geueral  statute  does  not  aifect  National  or  State  governments 35  '  35 

10.  Government  presumed  to  be  ready  to  pay  liabilities 35  35 

11.  Law  of,  as  between  individuals H6  86 

12.  Liability  of  a  State  to  nay ,  86  96 

13.  Liability  of  District  of  Columbia  to  pay I  85, 101  85,101 

14.  Liability  of  Government  to  pay 379  388 

15.  Liability  of  implied  contracts I  105  105 

16.  On  board  of  audit  certificates 85,94.  85,94. 

96, 101  96, 101 

17.  On  Itoard  of  audit  certificates,  Ricbey's  cane 85  i  85 

18.  On  bonds  as  required  by  act  of  July  19,  1876 272  272 

19.  On  3.65  bonds,  D.  C >  38,88  38,« 

20.  On3.65bonds,D.C.,  act  June  16, 1880 97  97 

81.  Od  bonds  when  the  same  have  been  increased 37  37 

22.  On  certificates  of  the  District  of  Columbia,  when  commence 37  i  37 

23.  On  contracts,  limited  by  statute 107  Iffl 

24.  On  coupons  overdue 104" 

25.  On  Indian  trust-fund,  date  of  beginning I  379 

26.  On  Judgments,  Government  not  generally  included 34 

27.  On  .ludgnients,  liability  of  Government  to  pay 34  34 

28.  On  Judgments,  Revised  Statutes,  1089,  1090 36  36 

29.  On  overdue  bonds 86  86 

30.  On  Revolutionary  claims 36  36 

31.  On  sinking-fund  bonds  payable  at  the  Treasury 38  .  3B 

32.  On  trusM^ud,  Ute  case 375  383 

33.  Origin  of,  in  statute  law 108  106 

34.  On  ovenlue  coupons 104  104 

35.  Payment  by  Government 34  34 

36.  Per  capita  or  perpetual  tmst-fund.  Ute  case 375  383 

37.  Right  of  creditors  of  Government  to  demand 109;  109 

38.  Statute  gives,  for  forbearance IftI 

39.  Statutes,  application  of,  to  Government  of  United  States,  or  of  Stato  or  Ter- 

ritory .  85 

40.  Statutes,  Government  not  within 234 

IiUerul  Checks— 

1.  Treasury  circular  regarding '  115  115 

2.  Treasury  indorsement  of 109  109 

Interior^ 

1.  Acting  Secretary  of,  letter  quoted  in  Ute  case 376  3A 

Interior  Department — 

1.  Payment  of  expenditures  in 317'  317 

Intarmiation —  i 

1.  Of  courts  as  to  per  diem 257  '  257 

IntemaUHevenue  Omm— 

1.  Herndon's  claim 45  -  45 

Internal-Revenue  Oommieeion — (See  Commieeioner  C(f  Internal  Rettewue,) 
IfUemal-Revennie  Drawback — (See  Dratobaek.) 
Internal-Revenue  2Vub— (See  Tax,) 
Interpleader — 

1.  Executive  officers  might  ask  Attomey-Geuend  to  file  a  bill  of 283  965 

Inter-State  Lauf—{S&e  Con/liet  qf  Laws.) 

1.  StatfS  cannot  interfere  with  right  of  United  States  to  borrow  money 292  35S 

2.  United  States  cannot  interfere  with  process  of  State  courts 253  SS3 

Inteetate — 

1.  Property  of 122  1« 

Introduction — 

1.  Reasons  for  reporting  decisions  of  First  Comptroller vii  I  vii 

Investigationa —  I 

1.  By  district  attorneys  before  suit,  allowance  for 183  183 

J. 

Jatnet's  Oase 379  .180 

Jenks,  John  H. — 

1.  Party  in  Klink's  case '244  244 

Joint  Holders — (See  Holders.) 
Joint  Own^r*— .(See  Owners.) 
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